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HAWAI | ADM NI STRATI VE RULES

TI TLE 15
DEPARTMENT OF BUSI NESS, ECONOM C
DEVELOPMENT & TOURI SM

SUBTI TLE 4
HAWAI | COVMUNI TY DEVELOPMENT AUTHORI TY

CHAPTER 24
RELOCATI ON ASSI STANCE TO DI SPLACED PERSONS

SUBCHAPTER 1

RELOCATI ON PROGRAM

815-24-1 Purpose and applicability. (a) The purpose
of this chapter is to ensure relocation assistance to
i ndi vi dual s, famlies, busi nesses, and nonprofit
organi zati ons displaced in the Kakaako community devel opnent
district as a result of devel opnent actions.

(b) The provisions of chapter 111, HRS, shall not
apply to displacenents by state and county agencies within
the Kakaako district, and the provisions of this chapter
shall apply whenever any individual, famly, or business
concern occupying property within the Kakaako district is
di spl aced by the Hawaii comrunity devel opnent authority or
any other governnental agency in the process of acquiring
real property for public inprovenent projects or in carrying
out various code enforcenent activities consistent with the
intent and provisions of the Kakaako community devel opnent
district plan. The authority shall provide relocation
assi stance to persons displaced by private sector actions,
provi ded that the assistance shall not include any form of
direct nonetary paynents, except that the authority may nmake
rel ocation | oans to displaced businesses in accordance with
this chapter.

(c) If funds for relocating any displaced person have
been | oaned or furnished, wholly or in part, by the federal
government, the ternms and provisions required by the United
States Uniform Relocation Assistance Act of 1970 shal
apply. [Eff 2/11/91] (Auth: HRS 88206E-4, 206E-10.5)
(I'nmp:  HRS 88206E-4, 206E-10.5)

Hi storical Note: 815-24-1 is based substantially wupon
815-18-1. [Eff 9/22/84; R 2/11/91]
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815-24-2 Definitions. As wused in this chapter, the
term

"Aut hority" mneans the Hawaii community devel opnent
authority.

"Busi ness" neans any l|lawful activity conducted (1)
primarily for the purchase and resale, manuf act ur e,

processing or marketing of products, commobdities, or any
ot her personal property; (2) primarily for the sale of
services to the public; or (3) by a nonprofit organization.

"Conparabl e dwelling" mneans one which when conpared
with the dwelling being taken is:

(1) Decent, safe and sanitary;

(2) Functionally equival ent and substantially the sanme

with respect to nunmber of roons, area of |iving
space, type of construction, age, and state of
repair;

(3) In areas not generally less desirable than the
dwelling to be acquired with regard to public
utilities, and public and commercial facilities;

) Reasonably accessible to the displaced person's

pl ace of enpl oynent;

Adequat e to accommopdat e the rel ocat ee;

In an equal or better nei ghborhood,

Avai |l abl e on the market; and

Open to all persons regardless of race, color,

religion, sex or national origin.

"Di spl aced person"” neans any person who is lawfully
residing on or lawfully occupying real property and is
required to nove from any real property as a result of the
acquisition or inmnence of acquisition of the rea
property, in whole or in part, by the authority or other
government al agency or who noves fromthe real property as a
result of the acquisition or immnence of acquisition by the
authority or other governnental agency of other real
property on which the personal is lawfully conducting a
busi ness. "Di splaced person” also includes any person
lawfully residing on or awfully occupying real property and
is required to nove as a result of a governnental program of
voluntary rehabilitation or building, zoning, and other
simlar code enforcenment activities. "Displaced person"” as
defined in this chapter shall not include a tenant upon or
occupier of State land under a revocable permt, provided
that those persons who are issued revocable permts on State
| and whi ch they had previously occupied as |lawful tenants or
| awf ul occupiers of private virtue of which acquisition the
revocable permts are issued inmediately upon acquisition
shall be entitled to assistance as displaced persons upon
di spl acenent at the termnation of the revocable permts.
"Di spl aced persons” as defined in this chapter shall not
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include a squatter or trespasser upon State l|land or any
person unlawfully residing on or unlawfully occupying any
real property.

"Eligible person" neans any di spl aced person who is, or
beconmes, lawfully entitled to any paynent under this
chapter.

"Executive director” nmeans the executive director of
the authority.

"Fam |y" means two or nore individuals living together
in the sanme dwelling unit who are related to each other by
bl ood, nmarriage, adoption, or |egal guardi anship.

"Financial institution" includes, but is not limted
to, banks and other Iending institutions whose regular
course of business entails the making of comercial and
i ndustrial |oans.

"Governmental agency" includes the authority and any
ot her state or county agency.

"I'ndividual" nmeans a person who is not a nenber of a
famly.

"Loan" neans a direct |oan made by the authority for
the purpose of this chapter, or a loan in which the State
participates with financial institutions, including the SBA

"Moves in reasonabl e expectation”. A person who noves
fromreal property subsequently acquired for public purposes
as a result of the "reasonabl e expectation of acquisition of
the real property” is one who is in occupancy on the date of
the first witten offer to purchase the property and neets

the occupancy requirenents. The occupancy requirenents
shall be conmputed fromthe date of his nove.

"Movi ng expenses" include the cost of dismantling,
di sconnecti ng, crating, | oadi ng, i nsuri ng, tenporary
storage, transporting, unloading, reinstalling of personal
property, including service charge in connection wth
effecting the reinstallations, excluding the cost of any
additions, inprovenents, alterations, or other physical

changes in or to any structure in connection therewth.
Reinstallation and reconnection costs required for the
relocation of trade fixtures shall qualify as noving
expenses.

"Omer" neans a person:

(1) Oming, legally or wequitably, the fee sinple
estate, a |life estate, a ninety-nine year |ease,
or other proprietary interest in the property;

(2) The contract purchaser of any of the foregoing
estates or interest; or

(3) Wio has succeeded to any of the foregoing
interests by devise, bequest, inheritance or
operation of |aw. | f acquisition of ownership is
by such nethods, the tenure of the succeeding
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owner shall include the tenure of the preceding
owner .
"Person” neans (1) any individual, partnership, or

corporation or association which is the owner of a business;
(2) the head of a famly; (3) an individual not a nmenber of
a famly; (4) a nonprofit organization exenpted from
taxation under section 235-9, Hawaii Revised Statutes.

"Private action displaced business" neans a snall
busi ness which is displaced fromits location in the Kakaako
comunity devel opnent district due to private sector action
and not due to action by any governnental agency.

"SBA" nmeans the Small Business Admnistration of the
United States Governnent.

"SBI A" neans the Small Business |Investnent Act of 1958
(P.L. 86-699), as anended.

"SBIC' nmeans the Small Business Investnent Conpany
whi ch provides venture capital to neet the equity needs of
smal | busi ness concerns.

"Smal | business” neans any business entity, including
its affilitates or subsidiaries, which (1) is nondom nant in
its field and organized for profit, (2) generally conforns
with the SBA definition of a small business as defined by
title 13, section 121.3-10 of the Code of Federal
Regul ations, and (3) has conducted ongoi ng business from a
property situated within the Kakaako community devel opnent
district as set forth in 815-24-44(7).

"State" neans the State of Hawaii .

"Trade fixtures" are machinery, equipnent and other
property attached to the business structure and utilized for
the trade or business. Ofice equipnent, furniture, air
conditioners, and other general property are not considered
trade fixtures. However, air conditioners that are utilized
in conjunction with business nachinery or equi pnent shall be
considered trade fixtures. [Eff 2/11/91] (Auth: HRS
88206E-4, 206E-10.5) (Inp: HRS 88206E-4, 206E-10.5)

Hi storical Note: 815-24-2 is based substantially wupon
815-18-2. [Eff 9/22/84; am5/11/85; R 2/11/91]

815-24-3 Nunmber. The use of all words used in the
singular shall extend to and include the plural. [ Ef f
2/ 11/ 91] (Auth: HRS 88206E- 4, 206E- 10. 5) (I'nmp:  HRS
88206E- 4, 206E-10.5)

Hi storical Note: 815-24-3 is based substantially wupon
815-18-30. [Eff 9/22/84; am5/11/85; R 2/11/91]
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8§15-24-4 Relocation paynents. Except as provided as
optional paynents in 8815-24-6, 15-24-21 and 15-24-28, any

person displaced by any governnmental agency shall be
entitled to receive a paynent for actual reasonable noving
expenses, supported by a receipted bill or other evidences

of expenses incurred. The distance of the nobve shall not
exceed fifty mles nmeasured in a straight line. There is no
occupancy tinme |limt for eligibility for noving expense
paynents. \Where it is shown to be in the public interest,
the executive director may give prior approval to nore than
one nove of a displaced person. |In order to obtain a noving
expense paynent, a displaced person shall file witten claim
with the displacing governnental agency on a form provided
by the authority. By witten prearrangenent anong the
di spl aci ng governnental agency, the displaced person, and
the nover, the displaced person nay present an unpaid noving
bill to the displacing governnental agency and the agency
may pay the nover directly. The agency nmay enter into a
contract with independent novers on a scheduled basis and
furnish a displaced person with a |ist of novers to choose
fromto nove the person's property. In such instances, the
di spl aci ng governnental agency shall pay the nover. [ Eff
2/ 11/ 91] (Auth: HRS  88206E-4, 206E- 10. 5) (I'mp: HRS
88206E- 4, 206E-10.5)

Hi storical Note: 815-24-4 is based substantially wupon
815-18-3. [Eff 9/22/84; am5/11/85; R 2/11/91]

815-24-5 Parti al acquisition. \Were parti al
acquisition of real property occurs, the cost of noving
personal property fromthe area acquired to a renai nder area

shal | be consi dered novi ng expenses eligible for
conpensation if renoval of the property is necessary and is
not otherw se conpensated. [Eff 2/11/91] (Auth: HRS

§8206E- 4, 206E-10.5) (Inp: HRS §8206E-4, 206E- 10.5)

Hi storical Note: 815-24-5 1is based substantially wupon
815-18-6. [Eff 9/22/84; R 2/11/91]

815-24-6 Optional relocation paynents for displaced
persons - genera (a) Were necessary, a displaced person
falling wthin §15 24-4 may store personal property for a
reasonabl e tine pending |ocation of replacenent housing or
busi ness | ocation but in no event shall the storage be for a
period exceeding one year. The cost of storage shall be
considered as part of the noving costs. These costs shall
be paid only after a showing of necessity for storage and
approval by the displacing governnental agency. A displacee

-5-
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receiving an in-lieu-of paynent in accordance wth
8815-24-21(b) and 15-24-28(b) shall not be eligible for a
st orage paynent.

(b) In lieu of the paynents authorized by 8815-24-4,
15-24-21 and 15-24-28, the displacing governnental agency
may, at its expense, undertake to nove as applicable the
personal effects or business to the site to which the
di splaced person is to be relocated. [Eff 2/11/91]
(Auth: HRS 88206E- 4, 206E- 10. 5) (Imp: HRS  88206E- 4,
206E- 10. 5)

Hi storical Note: 815-24-6 is based substantially wupon
815-18-3. [Eff 9/22/84; am5/11/85; R 2/11/91]

815-24-7 lneligible noving and related expenses. A
di spl aced person is not entitled to paynent for:
(1) The cost of noving any structure or other real
property inprovenent;

(2) Interest on a loan to cover noving expenses;

(3) Loss of goodw II;

(4) Loss of profits;

(5) Loss of trained enpl oyees;

(6) Any additional operating expenses of a business
incurred because of operating in a new |ocation
except as provided in 815-24-22(b)(8);

(7) Personal injury;

(8) Any legal fee or other cost for preparing a claim
for a relocation paynment or for representing the
cl ai mant before the agency;

(9) Expenses for searching for a replacenent dwelling;

(10) Physical changes to the real property at the

repl acenent |ocation of a business except as
provided in 8815-24-21(e) and 15-24-22(b); or

(11) Costs for storage of personal property on real
property already owned or |eased by the displaced
person. [Eff 2/11/91] (Auth: HRS 88206E-4,
206E-10.5) (Inp: HRS 88206E-4, 206E-10.5)

§15-24-8 Displacement by private action. (a) The
authority may provide advisory services to individuals,
famlies and businesses displaced by private action wthin
the district, provided that the assistance shall not include
any form of direct nonetary paynents, except that the
authority may nmake relocation |loans to displaced businesses
in accordance with this chapter. The advisory services may
include, but not be limted to, assistance in securing
rel ocation sites within and outside the district.
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(b) Tenporary relocation facilities nmay be nade
available to private action displacees provided that those
di spl aced by governnent action are to be given priority to
the use of the facilities. [Eff 2/11/91] (Auth: HRS
88206E-4, 206E-10.5) (Inmp: HRS 88206E-4, 206E-10.5)

Hi storical Note: 815-24-8 is based substantially wupon
815-18-21. [Eff 9/22/84; R 2/11/91]

8§15-24-9 Reinbursenent. (a) Any person displaced as
a result of a building, =zoning, or other simlar code
enforcenment activity shall be entitled to receive a paynent
for actual reasonable noving expenses as authorized by this
chapter, provided that such displaced person did not |ease
or rent the prem ses with know edge of the violation and was
not responsible in any way for the violation. The
di spl aci ng agency shall have the right to recover fromthe
party responsible for a code violation any nonies paid out
pursuant to this subsection. Such anount shall be
recover abl e by the displacing agency in the sane manner as a
debt due.

(b) If the person responsible for the code violation
is the owner of real property from which persons are forced
to nove because of a code enforcenment activity, and such
responsi bl e person fails to pay the displacing agency within
sixty days after witten demand, the displacing agency may
claima lien against the real property from which persons
are displaced. This lien shall be in addition to any ot her
remedy the displacing agency may have. Such lien may be
foreclosed in the same nmanner as liens for real property
taxes and in accordance with 88246-55 to 246-61, HRS.

(c) Paynments in accordance with this section to the
di spl acing agency by the party responsible for the code
violation shall not relieve the party from conplying with
the notices ordering conpliance wth codes issued by the
di spl aci ng agency. [Eff 2/11/91] (Auth: HRS 88206E-4,
206E-10.5) (Inp: HRS 88206E-4, 206E-10.5)

Hi storical Note: 815-24-9 is based substantially wupon
815-18-23. [Eff 5/11/85; R 2/11/91]

815-24-10 Tenporary relocation facilities. (a) The
authority may provide relocation facilities wthin or
outside the district for tenporary occupancy by individuals,
famlies and businesses displaced by devel opnent action in
the district.

(b) Tenant occupancy in relocation facilities provided
by the authority shall be tenporary. D spl acees nmay be

-7-
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i ssued revocable permts of occupancy, provided that a
di spl acee shall not be allowed to occupy a tenporary
relocation facility for nore than six nonths after
conpletion of a devel opnent project in which said displacee
has secured an option to |lease, or three years, whichever
occurs first.

(c) Tenporary relocation facilities provided by the
authority shall be made available to displacees at fair
mar ket rental .

(d) Eigibility for the use of tenporary relocation
space shall be based on a priority system wth displacees
of governnment action having precedence over all others.
Di spl acees of private devel opnent actions having the | ongest
tenancy in the Kakaako district shall be afforded second
priority, provided the displacees are |legitimte businesses
which will be conducting activities that are permtted at
the site on which the tenporary relocation facility is
| ocat ed. [Eff 2/11/91] (Auth: HRS 88206E-4, 206E-10.5)
(I'mp:  HRS 88206E-4, 206E-10.5)

Hi storical Note: 815-24-10 is based substantially upon
815-18-22. [Eff 9/22/84; R 2/11/91]

815-24-11 Application and pr onpt paynents.
(a) Applications for any relocation or reestablishnment
paynents authorized by this chapter shall be on forns

provided by the authority, shall be acconpanied by the
information and docunents as my be required by the

authority and shall be filed wth the displacing
gover nnent al agency.
(b) No application for any relocation or

reest abl i shnent payments authorized by this chapter shall be
accepted nore than eighteen nonths after the date of the
commencenent of the nmove, nor shall any such paynent be nade
prior to the conpletion of the nove except in cases of
har dshi p.

(c) Al rel ocation and reestablishnent paynment s
authorized by this chapter shall be paid within thirty days
after the conpletion of the nove or within thirty days after
the date of application if application is nade after the
nove is conpleted. [Eff 2/11/91] (Auth: HRS 88206E-4,
206E-10.5) (Inp: HRS 88206E-4, 206E-10.5)

Hi storical Note: 815-24-11 is based substantially upon
8815-18-4 and 15-18-5. [Eff 9/22/84; R 2/11/91]

8§15-24-12 Rights of displacees. Al displaced persons
shall have the follow ng rights:

-8-
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(1) Access to information collected by the authority

on replacenent housing and replacenent business

sites both tenporary and permanent;

Access to information regarding types of paynents;

That the displacee shall not be required to vacate

w thout 90 days witten notice by the displacing

gover nnment al agency; and

(4) That eviction proceedings shall be initiated only
in the event that the displacee remains on the
property past the 90-day witten notice wthout
the displacing governnental agency's witten
per m ssi on. [Eff 2/11/91] (Auth: HRS 88206E- 4,
206E-10.5) (Inp: HRS 88206E-4, 206E-10.5)

—_~
W N
~——

Hi storical Note: 815-24-12 is based substantially upon
§15-18-15. [Eff 9/22/84; R 2/11/91]

8§15-24-13 Right to appeal. (a) An applicant for a
paynent under this chapter shall be notified pronptly in
witing concerning the applicant's eligibility for the
paynent clainmed, the anmount, if any, the applicant is
entitled to receive, and the tinme and manner in which the
paynment will be nade.

1 Any person aggrieved by a determnation as to
their eligibility for paynent authorized by this
chapter, or the amount of the payment, may request
in witing that the application be reviewed by the

authority. The request shall be nade within 60
days of receipt of witten notification from the
di spl aci ng gover nient al agency regar di ng

eligibility and shall contain all necessary data
and information in support of the applicant's
contenti on. The executive director shall first
review the request and then forward it wth
recommendations to the authority for review and
deci si on.

(2) The authority shall hear and determ ne appeals.
An appeal shall be sustained only if the authority
finds that the displacing governnental agency's
action was based on an erroneous finding of a
material fact, or that the agency had acted in an
arbitrary or capricious manner or had nanifestly
abused its discretion.

(3) Any aggrieved applicant who is not satisfied with
the decision of the authority may appeal the
determnation to the circuit court of the circuit
in which the aggrieved applicant resides.

(b) Persons aggrieved by a determ nation that they are

responsible for a zoning code violation may request in

-0-
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witing that the determ nation be reviewed by the authority.
The request shall be filed with the authority within sixty
days after witten denmand is made by the governnental agency
and shall contain the grounds for the appeal, the specific
i ssues involved, the contentions of the aggrieved, and a
description of the evidence that the aggrieved intends to
i ntroduce in support of the person's contentions.

(1) The executive director shall first review the
request and then forward it with recommendations
to the authority for review and deci sion.

(2) A person responsible for a zoning code violation
who is not satisfied with the decision on review
may appeal the authority's determnation to the

circuit court of the «circuit in which the
aggrieved applicant resides. [Eff 2/11/91] (Auth:
HRS §8206E-4, 206E-10.5) (I np: HRS §8206E- 4,
206E- 10. 5)

Hi storical Note: §815-24-13 is based substantially upon
815-18-17. [Eff 9/22/84; R 2/11/91]

8§15-24-14 Docunentation. (a) A governnental agency
whi ch di spl aces any person shall maintain relocation records
for its displacenents show ng:
(1) Project and parcel identification;
(2) Nanes and addresses of displaced persons and their
original and new addresses and tel ephone nunbers

(i f available);

(3) Personal contacts nade with each displaced person

i ncl udi ng:

(A) Date of notification of availability of
rel ocati on paynments and servi ces;

(B) Nane of the official offering or providing
rel ocati on assi stance;

(© \Whether the offer of assistance was declined
or accepted and the nanme of the individual
accepting or declining the offer;

(D) Dates and substance of subsequent follow up
contacts;

(E) Date on which the displaced person was
required to nove fromthe property acquired;

(F) Date on which actual relocation occurred and
whet her rel ocation was acconplished with the
assistance of the authority, referrals to
ot her agencies, or wthout assistance. | f
the latter, an approximate date for actual
relocation is acceptable; and

(G Type of tenure before and after relocation;

(4) For displacenents fromdwellings:
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(A  Nunber in famly;

(B) Type of property (single detached, nulti-
famly, etc.);

(© Vvalue, or nonthly rent; and

(D) Nunber of roons occupied; and

(5) For displaced businesses:

(A) Type of business;

(B) Whether continued or term nated; and

(O If rel ocat ed, distance noved (estinate
accept abl e) .

(b) The displacing governnental agency shall maintain
records containing the following information regarding
novi ng and reestabl i shnent expense paynents:

(1) The date the renobval of personal property was

acconpl i shed;

(2) The location from which and to which the persona
property was noved;

(3) If the personal property was stored tenporarily,
the location where the property was stored, the
duration of the storage, and justification for the
storage and the storage charges;

(4) |Item zed statenent of the costs incurred supported
by receipted bills or other evidence of expense;

(5 Amount of reinbursenent clainmed, anmount allowed
and an expl anation of any difference;

(6) Data supporting any determ nation that a business
cannot be relocated without a substantial |oss of
its existing patronage and that it is not part of
a comercial enterprise having at |east one other
est abl i shnment not bei ng acquired;

(7) Wen the paynent to a business is based on its
average annual net earnings or $5,000, whichever
is less, data showing how the paynent was
conput ed; and

(8) Wen fixed noving expense paynents are made, the
data called for in paragraphs (3) and (4) above
need not be maintained. |Instead, records show ng
the basis on which paynent was made shall be
mai nt ai ned.

(c) The displacing governnmental agency shall maintain
records containing the following information regarding
repl acenent housi ng paynents:

(1) The date of the governnmental agency's receipt of

each application for paynents;

(2) The date on which each paynent was made or the
application rejected,

(3) Supporting data explaining how the anount of the
suppl enental paynent to which the applicant is
entitled was cal cul ated. This data shall also
clearly establish that as of the date of paynent
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repl acenent housi ng neeti ng and criteria
establ i shed in 815-24-36 was avail abl e;

(4) A signed and dated statenent setting forth (1) the
determ nation of the amount of the suppl enental
paynent ; and (2) that no official of the
governnental agency has a direct or indirect
present or contenplated personal interest in this
transaction, or will derive any benefit from the
suppl emental paynent, provided that where an
i ndi vidual enployed by a governnental agency is
di spl aced by a project, the executive director nmay
aut hori ze paynents under this chapter; and

(5 A statenment by the director of the displacing
governnental agency that in his opinion the
di spl aced person has been relocated in decent,
safe and sanitary housing. [Eff 2/11/91] (Auth:
HRS §88206E-4, 206E-10.5) (I np: HRS §8206E- 4,
206E- 10. 5)

Hi storical Note: 815-24-14 is based substantially wupon
815-18-18. [Eff 9/22/84; R 2/11/91]

815-24-15 Relocation assistance prograns. (a) Any
government al agency whi ch di spl aces any person shall prepare
a relocation program Planning for relocation prograns
shal | be acconplished in stages:

(1) until the tinme that the final project is approved,

the tenant shall not be disturbed in any way.
Prior to the conpletion of this stage, the
di spl aci ng gover nnment al agency shal | make
prelimnary investigations which will furnish the

following information for the project |ocation

gi ven final consideration:

(A) Approxi mte nunber of individuals, famlies,
busi nesses, and nonprofit organi zations that
woul d be di spl aced;

(B) The probable availability of conparable
repl acenent housing wthin the financial
nmeans of those displaced; and

(C© The basis upon which the above findings were
made.

(2) The displacing governnental agency, prior to
proceeding wth acquisition negotiations or

construction, shal | furni sh t he foll ow ng
information for the authority's review and
approval :

(A) The nmethods and procedures by which the needs
of every individual to be displaced shall be
evaluated and correlated wth available
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decent, saf e, and sanitary housing at
reasonable rents or prices and readily
accessible to the displaced person's place of

enpl oynent ;
(B) The nethods and procedures by which the
di spl aci ng governnental agency will assure an

inventory of currently available conparable
housing which is decent, safe and sanitary,
i ncluding type of building, state of repair,
nunber of roonms, needs of the person or
fam |y being displaced, type of neighborhood,
proximty  of public transportation and
comercial shopping areas, and distance to
any pertinent social institutions, such as
church and comunity facilities; and

(© An analysis relating to the characteristics
of the inventories so as to develop a
relocation plan which shall

(i) Qutline t he vari ous rel ocation
problenms disclosed by the above
survey;

(1) Provi de an analysis of federal, state
and community prograns affecting the
avai lability of housing currently in
operation in the project area;

(rit) Provi de detail ed i nformation on
concurrent di spl acenent and
relocation by other gover nnent al
agenci es or private concerns;

(1v) Provide an analysis of the problens
i nvol ved and the method of operation
to resolve problens and relocate the
rel ocat ees;

(v) Estimate the anount of lead tine
required and denonstrate its adequacy
to carry out a tinely, orderly and
humane rel ocati on progran and

(vi) Assure no person lawfully occupying
real property shall be required to
nove wthout at |east ninety days
witten notice.

(b) The displacing governnental agency shall, in
devel opi ng rel ocation assistance prograns, consult with the
persons to be displaced in order to insure that the prograns
are realistic and effective.

(c) Each relocation assistance program shall be
reviewed and approved by the authority prior to any
di spl acenent.

(d) Were a displacing governnental agency other than
the authority elects to have the relocation paynents and
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services required by this chapter admnistered by the
authority, the agency shall enter into a witten contract or
agreenent to that effect with the authority. The contract
or agreenent shall be subject to the approval of the
authority. The contract shall also provide that the records
requi red by 815-24-14 will be turned over to the authority.
(e) Any agency administering a relocation program in
accordance wth this chapter shall assure that:
(1) Each project shall have assigned to it one or nore
i ndividuals whose responsibility is to provide
rel ocati on assi stance;

(2) A relocation office wll be established which is
reasonably convenient to public transportation and
within the district. The office shall be open

during nornmal working hours;

(3) Reasonable efforts shall be made to personally
contact each person to be displaced to explain the
rel ocation paynents and assistance which are

available and to assist in conpleting any
applications required. If the contact is not
made, the admnistering agency shall furnish

docunentation to show what efforts were expended

to achieve this contact;

(4) Relocation personnel shal | mai ntain persona
contact and exchange information wth other
agencies rendering services useful to displaced
per sons. These agencies include social welfare
agenci es, urban renewal agencies, redevel opnent
authorities, public housing authorities, t he
Federal Housing Admnistration (FHA), Veterans
Adm ni stration (VA and Smal | Busi ness
Adm nistration (SBA). Personal contact shall also
be maintained with |ocal sources of information on
private replacenent properties, including real
estate brokers, real estate boards, property
manager s, apartnent owners and operators, and hone
building contractors. Subscriptions nmay be
mai nt ai ned for mul tiple listing servi ces,
apartnent directory services, and nei ghborhood and
nmet r opol i tan newspapers; and

(5) The relocation office shall maintain and provide:
(A A list of replacenent dwellings and business

| ocations from various sources suitable in
price, size and condition for displaced
persons;

(B) Current data for <costs such as security
deposits for utilities, damages, and | eases,
closing costs, typical down paynents, and
interest rates and terns;
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Maps showi ng the | ocation of schools, parks,
pl aygr ounds, shoppi ng and public
transportation routes in the area;

Schedul es and costs of public transportation,;
and

Copies of local ordinances pertaining to
housi ng, building codes, and open housing;
FHA and VA booklets of information on
i nspecting and eval uati ng repl acenment housi ng
and consunmer education literature on housing,
shelter costs and famly budgeting. [ Eff
2/ 11/91] (Auth: HRS §88206E-4, 206E-10.5)
(I'mp:  HRS 88206E-4, 206E-10.5)

-15-



UNOFFI CI AL COVPI LATI ON
NOVEMBER 1999

Hi storical Note: 815-24-15 is based substantially upon
815-18-20. [Eff 9/22/84; R 2/11/91]

8§815-24-16 to 15-24-20 Reserved.

SUBCHAPTER 2

BUSI NESS RELOCATI ON

815-24-21 Optional relocation paynents for displaced
persons - businesses. (a) In the case of a self-nove, the
busi ness nay be paid an anmount to be negoti ated between the
di spl aci ng governnental agency and the displaced business
not to exceed the lower of two firm bids or estimtes
obt ai ned by the displacing governnental agency.

(b) In lieu of the paynment authorized by 815-24-4, an
owner of a displaced business who noves or discontinues his
business may elect to receive a fixed relocation paynent in
an anmount equal to the average annual net earnings of the
busi ness, or $5, 000, whichever is |ess.

(1) For paynents to be made under this subsection, the

di spl acing governnental agency shall determ ne

t hat :

(A) The business cannot be relocated w thout a
substantial loss of its existing patronage;

and
(B) The business is not part of a commercial
enterprise having at | east one ot her

establishment, not being acquired by the
di splacing governnental agency, which is

engaged in the sanme or simlar business.
(2) The term "average annual net earnings" neans one-
hal f of any net earnings of the business before
federal, state, and |local incone taxes, during the

two taxable vyears imediately preceding the
taxabl e year in which the business is displaced.
"Average annual net ear ni ngs" i nclude any

conpensation paid by the business to the owner

the owner's spouse, or the owner's dependents
during the two-year period. Earnings and
conpensation nay be established by federal or
state incone tax returns filed by the business and
its owner and owner's spouse and dependents during
the two-year period. In the case of a corporate
owner of a business, earnings shall include any
conpensation paid to the spouse or dependents of
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the owner of a mjority interest in the
cor poration. For the purpose of determning
majority ownership, stock held by an owner,
owner's spouse and their dependent children shal
be treated as one unit.

(3) If the displaced business affected can show that
it was in business for twelve consecutive nonths
during the two taxable years prior to the taxable
year in which it was displaced, had incone during
the period and 1is otherwse eligible, t he
di spl aced business is eligible to receive the
paynent in accordance wth subsection (b) and
paragraph (b)(2) of +this section. Wiere the
business was in operation for twelve consecutive
nonths or nore but was not in operation during the
entire two preceding years, the paynent shall be
conputed by dividing the net earnings by the
nunmber of nonths the business was operated and
mul ti plying by twel ve.

(4) For nmulti-famly structures |eased for business,
wher e t he di spl aci ng gover nient al agency
reasonably determ nes that conparable replacenent
structures to the structure being acquired are not
avai l able, the owner may be entitled to the in-
| i eu-of noving paynent authorized by subsection
(b). If a multi-famly structure is avail able
that has | esser units than the affected structure,
the "substantial |oss of existing patronage"
determ nation is based not on the loss of Iliving
units but upon the estimated net annual average
dollar volune difference in net earnings between
the two structures. If the net incone is not
expected to decrease from that derived on the
subj ect property, an in-lieu-of noving paynent nmay
not be nade even though there may be a loss in the
nunber of living units.

(5 For the owner of a displaced business to be
entitled for paynent, the business shall provide
information to support its net earnings.

(c) The owner of a business displaced by a
governnmental agency may be reinbursed for the actual
reasonabl e expenses in searching for a replacenent business
| ocation, not to exceed $500. Such expenses may include
transportati on expenses, neals, and the reasonable val ue of
time actually spent in search, including the fees of real
estate agents or real estate brokers. Al expenses cl ai ned
except value of time actually spent in search shall be
supported by receipted bills. Paynent for tine actually
spent in search shall be based on the applicable hourly wage
for the person(s) conducting the search but shall not exceed
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$10 per hour. A certified statement of time spent in search
and hourly wage rate(s) shall acconpany the claim
(d) A business displaced by a governnental agency

shall be eligible for actual direct |osses of tangible
personal property, not to exceed $5,000 for all itens
conbined, if it is entitled to relocate said property in
whole or in part but elects not to do so. Paynments for
actual direct losses shall only be nmade after a bona fide
effort has been nade by the owner to sell the iten(s)
i nvol ved. When the iten(s) is sold, the paynent shall be
determned in accordance with 8§15-24-21(d)(1) or (2). | f

the iten(s) cannot be sold, the owner shall be conpensated
in accordance wth 815-24-21(d)(3). The sales prices, if
any, and the actual reasonable cost of advertising and
conducting the sale shall be supported by a copy of the
bills of sale or simlar docunents and by copies of any
advertisenments, offers to sell, auction records and other
data supporting the bona fide nature of the sale. Any
busi ness receiving an in-lieu-of paynment in accordance with
815-24-21(b) shall not be eligible for an actual direct |oss
paynent .

(1) If the business is to be reestablished and an item
of personal property which is used in connection
with the business is not noved but pronptly
replaced with a conparable item at the new
| ocation, the reinbursenent shall be the |esser
of :

(A) The replacenent costs mnus the net proceeds
of the sale. "Trade in value" may be
substituted for net proceeds of sale where
applicable, or

(B) The estimated cost of noving the itemto the
repl acenent site but not to exceed 50 m | es.

(2) If the business is being discontinued or the item
is not to be replaced in the reestablished
busi ness, the paynent shall be the |esser of:

(A) The difference between the fair market val ue
of the personal property for continued use at
its location prior to displacenent |ess the
net proceeds of the sale, or

(B) The estinmated cost of noving the itemto the
replacenent site but not to exceed 50 m | es.

(3) If a bona fide sale is not affected wunder
815-24-21(d)(1) or (2) because no offer is
received for the property, and the property is
abandoned, paynent for actual direct |oss of that
itemmay not be nore than the fair market val ue of
the item for continued use at its l|ocation prior
to displacenent or the estimted cost of noving
the itemto the replacenent business |ocation not
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exceeding 50 mles, whichever is less, plus the
cost of the attenpted sale, irrespective of the
cost to the displacing governnental agency of
renmoving the item In no event shall the total
anount conpensated to any business for actual
direct loss of tangible personal property exceed
$5, 000.
When personal property is abandoned with no effort
bei ng made by the owner to di spose of the property
by sale, the owner shall not be entitled to noving
expenses, or losses, for the itens invol ved.
The cost of renoval of personal property shall not
be considered as an offsetting charge against
ot her paynents to the displaced persons.
A business displaced by a governmental agency
reinbursed its actual reasonable expenses of

reconnecting trade fixtures in the replacenent site.
Rei mbur senent shall be limted to that work needed to enable
the business to operate at the replacenent site in a manner
conparable to its operations in the former site.

(1)

(2)

(3)

(f)

Expenses for reconnection of trade fixtures may
include the utility connection of trade fixtures
within the new prem ses. The adequacy and
availability of the utilities in the replacenent
site and the expenses to resolve any deficiencies
or in bringing required utilities fromthe right-
of - way to t he repl acenent prem ses, or
nodi fications required to be nade to trade
fixtures or the replacenent premses to neet
governnental codes shall not be reinbursable
items.

All expenses clained shall be preapproved by the
di spl aci ng governnental agency. The claim shall
be supported by receipted bills or, in the case of
a self-nove, the paynent shall not exceed the
| ower of two firm bids or estinates obtained by
the displacing governnental agency for the
aut hori zed wor k.

If the displacing governnental agency determ nes
that the cost to relocate and reconnect a trade
fixture is excessive as conpared to replacing it
with a conparable item the agency has the option
of replacing the item In this case, the business
will not be charged for the renoval of the
abandoned trade fixture from the displacenent
site.

A business displaced by a governnmental agency

shal | be conpensated for miscellaneous expenses associ ated
with relocation, such as tinme spent by enployees in the
coordi nation, supervision and assistance in relocation,
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architectural or engineering services which may be necessary
for the reconnection of trade fixtures, and other expenses.
This anount shall be 20 per cent of the actual reasonable
expenses to be conpensated by the displacing agency in
accordance with this chapter for the basic nover's charges,
and, if applicable, the charges associated with relocating
trade fixtures which may include expenses for specialized
novers or technicians, and the charges associated wth
reconnecting trade fixtures as authorized in 815-24-21(e).
In the case of a self-nove, these costs shall be based upon
the lowest bids or estimtes obtained by the displacing
agency. This subsection shall not apply to businesses
electing optional paynents defined in 8815-24-6(b) and
15-24-21(b). [Eff 2/11/91] (Auth: HRS 88206E-4, 206E-10.5)
(I'mp:  HRS 88206E-4, 206E-10.5)

Hi storical Note: 815-24-21 is based substantially upon
815-18-3. [Eff 9/22/84; am5/11/85; R 2/11/91]

§15-24-22 Reestablishnent expenses. (a) In addition
to other paynents authorized herein, businesses displaced by
governnmental agencies nmay be eligible to receive a paynent,
not to exceed $10,000, for expenses actually incurred in
reest abl i shnent of their businesses.

(b) Reestablishnent expenses mnust be reasonable and
necessary, as determ ned by the displacing agency. They may
i nclude, but are not limted to, the follow ng:

(1) Repairs or inprovenments to the replacenent real
property as required by Federal, State or |oca
| aw, code or ordi nance.

(2) Mdifications to the replacenent property to
accommodate the business operation or make
repl acenent structures suitable for conducting the
busi ness.

(3) Construction and installation costs, not to exceed
$1,500 for exterior signing to advertise the
busi ness.

(4) Provision of utilities from right-of-way to
i nprovenents on the replacenent site.

(5) Redecoration or replacenent of soiled or worn
surfaces at the replacenent site, such as paint,
panel | i ng, or carpeting.

(6) Licenses, fees and permts when not paid as part
of noving expenses.

(7) Advertisenent of replacenent Ilocation, not to
exceed $1, 500.

(8) Estimated increased costs of operation during the
first two years at the replacenent site for such
itens as:
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(A) Lease or rental charges,

(B) Real property taxes,

(© Insurance prem unms, and

(D) Uility charges, excluding inpact fees.

(9) Inpact fees or one-tinme assessnments for
antici pated heavy utility usage.

(10) O her itens that the displacing agency considers
essential to the reestablishnment of the business.

(c) The following is a nonexclusive |listing of
reest abl i shnment expendi t ures not consi der ed to be
reasonabl e, necessary, or otherw se eligible:

(1) Purchase of capital assets, such as, office
furniture, filing cabinets, machinery or trade
fixtures.

(2) Purchase of manufacturing materials, production
supplies, product inventory or other itens used in
the normal course of the business operation.

(3) Interior or exterior refurbi shnents at t he
repl acenent site which are for aesthetic purposes,
except as provided in subsection (b)(5) of this
secti on.

(4) Interest on noney borrowed to make the nobve or
purchase the replacenent property.

(5) Paynent to a part-tinme business in the hone which
does not contribute nmaterially to the household
i ncone.

(d) Businesses which qualify for reestablishnent
expenses benefits are those displaced by the authority or
ot her  governnent al agency including those businesses
di splaced by the authority's inprovenent district 3 as
established by chapter 15-20, Hawaii adm nistrative rules,
and the Mdther Waldron Park expansion projects of the
Kakaako conmunity devel opnment district. [Eff 2/11/91]
(Auth: HRS 88206E-4, 206E- 10. 5) (Imp: HRS §8206E- 4,
206E- 10. 5)

815-24-23 |Inspection of books. Al books and records
kept by a busi ness regar di ng act ual novi ng and
reestabl i shment expenses incurred shall be subject to review
and audit by the authority during reasonabl e busi ness hours.
[Eff 2/11/91] (Auth: HRS 88206E-4, 206E-10.5) (Inp: HRS
88206E- 4, 206E-10.5)

Hi storical Note: 815-24-23 is based substantially upon
§15-18-7. [Eff 9/22/84; R 2/11/91]

8§815-24-24 to 15-24-27 Reserved.
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SUBCHAPTER 3
RESI DENTI AL RELOCATI ON

8§15-24-28 Optional relocation paynents for displaced
persons - individuals and famlies. (a) |In the case of a
sel f-nove, the displacee may be paid an anbunt negoti ated
bet ween the di spl aci ng governnental agency and the displ acee
not to exceed the lower of tw firm bids or estinmates
obt ai ned by the displacing governnental agency.
(b) In lieu of the paynent authorized by 815-24-4, a
di spl aced individual or famly may elect to receive a noving
expense allowance, not to exceed $200, plus a dislocation
al | owance of $100.
(1) The noving expense allowance shall be determ ned
according to the schedul es shown in table 1, fixed

paynent noving cost schedul es. Subschedule A
applies to any eligible residential displacee who
occupies and provides all or nost of the
furnishings for the dwelling unit from which the
di splacee is being displaced. Subschedule B
applies to tenants who occupy furnished dwelling
units (i.e., furnishings are provided by the
| andl ord). In either case, the total fixed
schedul e paynent including both roons and

di sl ocation all owance cannot exceed $300.

(2) Basenents, enclosed porches, attics, separate
sheds, and other storage areas of this type can
qualify as conpensable roonms provided that the
areas contain furniture, appliances, or other
personal property reasonably equivalent to a
routinely furnished room Bat hr oons, hal | ways,
and closets do not qualify and shall not be
counted as separate roons.

(3) If the eligible displacee is conducting a hobby-
type or part-tinme Dbusiness operation on the
resi denti al property, the residential fixed
schedul e noving cost paynent shall include the
cost of noving all personal property involved -
both residential and business - and no other
noving cost paynment wll be authorized. A
di spl acee involved in a "full-tinme" business is
entitled to a separate business noving cost
paynent .
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TABLE 1
FI XED PAYMENT MOVI NG COST SCHEDULES
SUBSCHEDULE A: Furnishings Omed by D splacee - Including
Partly Furnished Units
8 or

1 2 3 4 5 6 7 Mor e
Room Rooms Rooms Rooms Rooms Rooms Rooms Rooms

$50 $65 $80 $105 $135 $160 $185 $200
Pl us $100 Di sl ocation All owance

Maxi mum paynent aut hori zed $300 ($200 novi ng costs plus $100
di sl ocation all owance)

SUBSCHEDULE B: Furnishings Owmed by Landlord - Fully
Furni shed Units and Sl eepi ng Roons

1
Room Each additi onal room
$25 $10; but not to exceed $200

Pl us $100 Di sl ocati on Al |l owance

Maxi mum paynent authorized $300

[Eff 2/11/91] (Auth: HRS 88206E-4, 206E-10.5) (Inp: HRS
88206E- 4, 206E-10.5)

Hi storical Note: 815-24-28 is based substantially upon
815-18-3. [Eff 9/22/84; am5/11/85; R 2/11/91]

8§15-24-29 Repl acenent housi ng paynent. (a) In
addition to other paynents authorized herein, individuals
and famlies displaced by a governnental agency are entitled
to suppl enmentary paynents in accordance with this section

(b) For the purposes of this section, the term
"dwelling" also includes a condomnium or cooperative
apartnent.

(c) Application for supplenentary paynent shall be on
a formprovided by the authority and shall be filed with the
di spl aci ng governnental agency no |ater than ei ghteen nonths
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after the date on which the displaced individual or famly
was required to vacate the dwelling taken for the project,
or six nmonths after final adjudication of condemmati on case,
whi chever is |ater.

(d) The paynents described in this section shall be
made directly to the lessor for rent or to the seller for
application on paynent for a decent, safe, and sanitary
dwel |'i ng. Upon specific request in the application, the
di spl aci ng governnmental agency may nmake paynents into escrow
prior to the displaced person's noving.

(e) Prior to any paynent, the displacing governnenta
agency shall cause the proposed replacenent dwelling to be
inspected to ascertain that it neets the standards
established herein for decent, safe, and sanitary housing.

(f) A replacenent housing paynment can be conputed and
paid to a property owner in advance if the determ nation of

the acquisition price will be del ayed pendi ng the outcone of
condemati on proceedi ngs. A provisional replacenent housing
paynent shall be <calculated by deemng the displacing

governnental agency's maxi num offer for the property as the
acqui sition price. Paynment of the anmount may be made upon
t he owner-occupant's agreenent that:

(1) Upon final determnation of the condemation
proceedi ng the replacenent housing paynent shall
be reconputed wusing the acquisition price
determ ned by the court as conpared to the average
price required to acquire a conparable, decent,
safe and sanitary dwelling; and

(2) If the anpbunt awarded in the condemation
proceeding as the fair market value of the
property acquired together with the anobunt of the
provi si onal replacenent housi ng paynent exceed the
cost of an average conparable dwelling, the
property owner shall refund to the displacing
governnmental agency from the judgnent, an anount
equal to the anobunt of the excess. However, in no
event shall the owner be required to refund nore
than the total anount of the replacenent housing

paynent advanced. |If the property owner does not
agree to such adjustnent, the replacenent housing
paynent shall be deferred until the case is

finally adjudicated and conputed on the basis of
the final determnation, using the award as the

acqui sition price.
(g) Any eligible person who obtains | egal ownership of
a replacenent dwelling before being displaced and occupies
the replacenent dwelling within one year from the date the
person is required to nove is eligible for the replacenent
housi ng paynment if the dwelling neets the requirenents of

-25-



UNOFFI CI AL COVPI LATI ON
NOVEMBER 1999

815-24-36 or is inproved to neet those requirenents wthin
t he one-year period.

(h) If two or nore eligible displaced persons occupy
the sane dwelling unit, they should be treated as a single
unit in conputing the amount of the replacenent housing
paynment due. In order to receive paynent, the displaced
persons shall not be required to relocate together but all
rel ocatees shall nove to decent, safe and sanitary housing.
The paynent shall be made to them jointly wth the
apportionnment to be nade by the rel ocat ees.

(i) Wuere displaced individuals or famlies occupy
living quarters on the sanme prenmses as a displaced
busi ness, the individuals or famlies shall be considered a
single unit but separate from the displaced business for
pur poses of determning entitlenent to relocation paynents.

(j) The person who establishes the estimte of value
of replacenment housing paynent shall not negotiate for the
parcel nor deliver the paynent to the displaced person.
[Eff 2/11/91] (Auth: HRS 88206E-4, 206E-10.5) (Inmp: HRS
88206E- 4, 206E-10.5)

Hi storical Note: 815-24-29 is based substantially wupon
815-18-8. [Eff 9/22/84; R 2/11/91]

815-24-30 Replacenent housing paynent to a one-year
owner - occupant who purchases housing. (a) A displaced
owner -occupant of a one-, tw- or three-famly dwelling
acquired by any governnental agency shall be eligible for a
repl acenent housi ng paynent; provided that the dwelling was
actually and lawfully occupied by the owner-occupant for not
| ess than one year prior to the first witten offer for the
acquisition of the property. The paynment, not to exceed
$5, 000, shall be the anpunt, if any, which when added to the
acqui sition paynent, equals the average price required for a
conpar abl e dwel |'i ng. The paynent shall be made only to a
di spl aced owner who purchases and occupies a dwelling wthin
one year subsequent to the date on which the owner is
required to nove from the dwelling on the real property
acquired for public purposes.

(b) The average price of a conparable dwelling shall
be established by one of the foll ow ng nethods:

(1) The displacing governnental agency may detern ne
the average price of a conparable dwelling by
having a qualified appraiser who is famliar with
real property values and real estate transactions
sel ect at |east three conparable dwellings.

(2) In lieu of the above nethod, the displacing
governmental agency nmy perform a locality-w de
study to develop the probable average selling
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price of wvarious classes of dwelling wunits

avai l abl e on the market. In order to assure the
gr eat est conparability of dwellings in any
locality-wide study to the dwelling Dbeing
acquired, the study shall be divided into
classifications as to the type of construction,
nunber of roons and price ranges. Adequat e
classifications shall be established so that the
average prices derived therefrom will provide a

meani ngful and proper basis for establishing a
schedul e of fixed paynents to owner-occupants.
Where it is not possible to establish the average

price of a conparable dwelling by the nethods set forth in
subsection (b) above, one of the following nethods in the
order listed shall be acceptable.

(1)

(2)

(3)

(4)

| f other housing is available in the area that is
conpar abl e except that it is not decent, safe and
sanitary, the supplenentary paynent may be
determned by estimating the cost to correct the
deficiencies, adding this anpbunt to the selling
price of the replacenment housing which is not
decent, safe and sanitary, and conparing this
anount with the amount paid the relocatee for the
dwelling on an area of land typical in size for a
honesite in the general area.

Wen there is no other housing available in the
area and the owner elects to retain and nove the
dwel ling which is not decent, safe and sanitary,
t he repl acenent housing paynent may be determ ned
by estimating the amount paid for the dwelling at
the present | ocation on an area of land typical in
size for a honesite in the general area and
deducting this anmount from the estimated selling
price of the dwelling, corrected to decent, safe
and sanitary standards on a conparable site.

Where there is no housing avail able for conparison
and the owner elects to retain and nove a decent,
safe and sanitary dwelling, the replacenent
housi ng paynment may be determ ned by estinmating
the amount paid for the dwelling at the present
| ocation on an area of land typical in size for a
honesite in the general area and deducting this
anount from the estimated selling price of the
dwel ling relocated to a conparabl e honesite.

In the event the cost of replacenent housing
determ ned by paragraphs (1), (2) and (3) above
exceeds the acquisition cost, plus the $5,000
repl acenent housing limt, the replacenent housing
paynent may be determ ned by estimating the anount
paid for the dwelling at the present |ocation on
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an area of land typical in size for a honesite in
the general area and deducting this anmount from
the estimated selling price of a new conparabl e,
decent, safe and sanitary dwelling on a conparable
honesite.
(d) If an owner-occupant is otherwise qualified for a
paynent under this section but has previously received a
paynment under 815-24-31, the amount of such paynent received

shall be deducted from the amount to which the owner-
occupant is entitled under this section. In no event may
the conbined paynents exceed $5, 000. [Eff 2/11/91]

(Auth: HRS 88206E-4, 206E-10.5) (Inp: HRS §8206E-4, 206E-
10. 5)

Hi storical Note: 815-24-30 is based substantially upon
815-18-9. [Eff 9/22/84; R 2/11/91]

§15-24-31 Repl acenent housi ng paynent to
owner - occupants who rent. (a) A displaced owner-occupant
of a one-, two- or three-famly dwelling acquired by any
gover nnmental agency who elects to rent shall be eligible for
a replacenent housing paynent; provided that the dwelling
was actually and lawfully occupi ed by the owner-occupant for
not |ess than one year prior to the first witten offer for
acquisition of the property; and provided further that the
owner - occupant has rented a conparable dwelling not |ater
than one year subsequent to the date on which the
owner - occupant was required to nove.

(b) The paynent shall be equal to the difference, if
any, between the cost of renting a conparable dwelling for
the next two years and twelve per cent of the acquisition
price of the property taken, not to exceed $1,500. [ Ef f
2/ 11/ 91] (Auth: HRS  88206E-4, 206E- 10. 5) (I'np:  HRS
88206E- 4, 206E-10.5)

Hi storical Note: 815-24-31 is based substantially upon
§15-18-10. [Eff 9/22/84; R 2/11/91]

§15-24-32 Repl acenent housing paynent to owner-
occupants for less than one year but not less than ninety
days who purchase. (a) A displaced owner-occupant of a
one-, two-, or three-famly dwelling acquired by any
government al agency, who does not qualify for a repl acenent
housi ng paynent under 815-24-30 shall be eligible for a
repl acenent housing paynent; provided that the dwelling was
actually and lawfully occupied by the owner-occupant for
| ess than one year but not less than ninety days prior to
the first witten offer for acquisition of the property; and
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provided further that the owner-occupant purchases a
conparable dwelling not |ater than one year subsequent to
the date on which the owner-occupant was required to nove.

(b) The paynment, not to exceed $1,500, is the anount,
if any, which is necessary to nake a down paynent on a
replacenent dwelling. The determnation of the anount
necessary for a down paynent shall be based on the anobunt a
relocatee would have had to pay if the purchase of a
conparable dwelling was financed with a conventional | oan
[Eff 2/11/91] (Auth: HRS 88206E-4, 206E-10.5) (Inp: HRS
88206E- 4, 206E-10.5)

Hi storical Note: 815-24-32 is based substantially upon
815-18-11. [Eff 9/22/84; R 2/11/91]

8§15-24-33 Replacenent housing paynment to owner-
occupants for less than one year but not less than ninety
days who rent. (a) A displaced owner-occupant of a one-,
two- or three-famly dwelling acquired by any governnenta
agency who elects to rent shall be eligible for a
repl acenent housi ng paynent; provided that the dwelling was
actually and lawfully occupied by the owner-occupant for
| ess than one year but not |less than ninety days prior to
the first witten offer for acquisition of the property; and
provided further that the owner-occupant has rented and
occupied a decent, safe and sanitary replacenent dwelling
not |ater than one year subsequent to the date on which the
owner - occupant was required to nove from the dwelling unit
t aken.

(b) The paynment, not to exceed $1,500, shall be equa
to the difference, if any, between the cost of renting a
conparable dwelling for the next two years and twelve per
cent of the acquisition price of the property taken. [ Ef f
2/ 11/ 91] (Auth: HRS  88206E-4, 206E- 10. 5) (I'mp: HRS
88206E- 4, 206E-10.5)

Hi storical Note: 815-24-33 is based substantially wupon
815-18-12. [Eff 9/22/84; R 2/11/91]

815- 24- 34 Repl acenent housi ng  paynent to tenant-
occupants and sleeping room occupants for not Iess than
ninety days who rent. (a) A displaced tenant of property
acquired by any governnental agency who elects to rent shal
be eligible for a replacenent housing paynent; provided that
t he tenant-occupant has been in occupancy for nore than 90
days prior to the first witten offer to purchase the
dwel ling, or if the displaced tenant noves in "reasonabl e
expectation" the tenant shall have been in occupancy for
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nore than 90 days prior to the date of the nove; and
provided further that the tenant has rented and occupied a
conpar abl e decent, safe and sanitary dwelling not |ater than
one year subsequent to the date on which the tenant was
required to nove.

(b) The paynment, not to exceed $1,500, shall be
determ ned by subtracting from the actual anpbunt necessary
to rent a conparable dwelling or roomfor the next two years
the foll owi ng anount:

(1) Twenty-four tinmes the average nonthly rental paid
by the relocated individual or famly during the
|l ast six nonths if the rental is reasonable, or
the average rent, if reasonable, during the tine
of occupancy if the occupancy is less than six
nonths, prior to being required to nove; or

(2) If the rent is not reasonable, twenty-four tines
the economic rent established by the displacing
governnmental agency for the dwelling unit. [ Ef f
2/ 11/ 91] (Auth: HRS 88206E- 4, 206E- 10. 5)
(I'nmp:  HRS 88206E-4, 206E-10.5)

Hi storical Note: 815-24-34 is based substantially wupon
815-18-13. [Eff 9/22/84; R 2/11/91]

815- 24- 35 Repl acenent housing paynent to tenant-
occupants f or not | ess t han ni nety days who
purchase. (a) A displaced tenant of property acquired by
any governnental agency shall be eligible for a repl acenent
housi ng paynent; provided that the tenant-occupant has been
in occupancy for nore than 90 days prior to the first
witten offer to purchase the property, or if the displaced
tenant noves in "reasonabl e expectation"” the tenant shall
have been in occupancy for nore than 90 days prior to the
date of the nove; and provided further that the tenant has
purchased and occupied a conparable dwelling not |ater than
one year subsequent to the date on which the tenant was
required to nove fromthe dwelling unit acquired.

(b) The paynent, not to exceed $1,500, shall be the
anount necessary to nake a down paynent on a conparable
dwel |'i ng. Determ nation of the anount necessary for the
down paynent shall be based on the anpunt that the displaced
tenant woul d have had to pay if the purchase of a conparable
dwel i ng was financed by a conventional | oan.

(c) The full amount of the replacenment housi ng paynent
shall be applied to the down paynent, including closing
costs.

(d) If a tenant who otherwi se qualifies for a paynent
under this section has previously received a paynent under
815-24- 34, the anount of the prior paynent shall be deducted
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from the anobunt the tenant is otherwise eligible for under
this section. [Eff 2/11/91] (Auth: HRS 88206E-4, 206E-
10.5) (Inp: HRS 88206E-4, 206E-10.5)

Hi storical Note: 815-24-35 is based substantially upon
815-18-14. [Eff 9/22/84; R 2/11/91]

815-24- 36 Decent, saf e and sanitary housi ng.
(a) Decent, safe and sanitary housing shall be a dwelling
whi ch:
(1) Conforms with all applicable housing and occupancy
codes;
(2) Has a kitchen area which contains a sink in good
wor ki ng condition and connected to hot and cold
water, a sewage disposal system a stove and

refrigerator. When these facilities are not
required by |ocal codes, ordinances, or custom
the kitchen area shall have wutility service
connections and adequat e space for t he
installation of these facilities;

(3) Has a bathroom well Ilighted and ventilated and
affording privacy to a person wthin it,

containing a lavatory, basin and a bathtub or
stall shower, properly connected to an adequate
supply of hot and cold running water, and a flush

water closet, all in good working order and
properly connected to a sewage di sposal system

(4) Has provision for artificial Ilighting for each
room

(5 Is structurally sound, in good repair and

adequat el y nmai nt ai ned;

(6) Each building used for dwelling purposes shal
have two safe unobstructed neans of egress |eading
to safe open space at ground |level. Each dwelling
unit in a multi-dwelling building shall have
access either directly or through a comon
corridor to two neans of egress to open space at
ground | evel. In buildings of three stories or
nore, the comon corridor on each story shall have
at | east two neans of egress; and

(7) Has one hundred fifty (150) square feet of
habi t abl e fl oor space for the first occupant in a

standard living unit and at |east one hundred
(100) square feet of habitable floor space for
each additional occupant. The floor space is to
be subdivided into sufficient roons to be adequate
for the famly. All roons shall be adequately
ventil at ed. Habi t abl e floor space is defined as
that space used for sleeping, living, cooking or
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di ni ng purposes, and excl udes encl osed places such
as closets, pantries, bath or toilet roons,
service roonms, connecting corridors, |aundries,
and unfinished attics, foyers, storage spaces,
cellars, utility roonms and simlar spaces.

Sl eepi ng roons shall:

Include the mnimum requirenments contained in
paragraphs (1), (4), (5), and (6) under subsection
(a) above;

(2) Have at |least one hundred (100) square feet of
habit abl e fl oor space for the first occupant and
fifty (50) square feet of habitable floor space
for each additional occupant; and

(3) Lavatory and toilet facilities that provide
privacy including a door that can be | ocked if the
facilities are separate fromthe room

(c) The executive director nay approve exceptions to

the standards but requests shall be limted to itens and
ci rcunst ances that are beyond the reasonable control of the
rel ocatee to adhere to the standards. Approved exceptions
shall not affect the conputation of the replacenent housing
paymnent . [Eff 2/11/91] (Auth: HRS 88206E-4, 206E-10.5)
(I'mp:  HRS 88206E-4, 206E-10.5)

— O

NN
N’

Hi storical Note: 815-24-36 is based substantially upon
§15-18-16. [Eff 9/22/84; R 2/11/91]

815-24-37 Assurance of availability of housing. At
| east one hundred twenty days prior to any displacenent, a
di spl aci ng governnental agency shall provide the foll ow ng
to the authority:

(1) A feasible nethod for the relocation of famlies
and individuals displaced from the property
acquired; and

(2) Assurance that there are or are being provided in
areas not generally less desirable with regard to
public utilities and public and comerci al
facilities and at rents or prices wthin the
financial nmeans of the famlies and individuals
di spl aced, decent, safe and sanitary dwellings
equal in nunber to the nunber of displaced
famlies and individuals and available to the
di spl aced famlies and individuals and reasonably
accessible to their places of enploynent. [ Eff
2/ 11/ 91] (Auth: HRS 88206E- 4, 206E- 10. 5)
(I'mp:  HRS 88206E-4, 206E-10.5)

Hi storical Note: 815-24-37 is based substantially upon
§15-18-19. [Eff 9/22/84; R 2/11/91]
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8§815-24-38 to 15-24-40 Reserved.
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SUBCHAPTER 4

RELOCATI ON LOAN PROGRAM

815-24-41 Purpose. The purpose of this section is to
provide rules governing inplenentation of the Kakaako
rel ocation |oan program authorized by 8206E-10.5, Hawaii
Revi sed Statutes. [Eff 2/11/91] (Auth: HRS 88206E-4,
206E-10.5) (Inp: HRS 88206E-4, 206E-10.5)

815-24-42 Purpose of l|loans. The authority my nake

| oans to displaced small businesses for the purpose of
financing certain noving expenses, reestablishnment expenses,
capital inprovenents, or other reasonable and necessary

expenses resulting from being displaced fromits place of
business within the Kakaako community devel opnent district.
The intent of loans is to mtigate the expenses and inpacts
to small businesses that are displaced from the Kakaako
comunity devel opnent district because of the redevel opnent
activities therein. [Eff 2/11/91] (Auth: HRS 88206E-4,
206E-10.5) (Inmp: HRS 88206E-4, 206E-10.5)

8§15-24-43 Types of loans. The authority nay nake
direct loans or participation |oans made in conjunction with
| oans nade by other financial institutions, including the
SBA. [Eff 2/11/91] (Auth: HRS §8206E-4, 206E-10.5)
(I'mp:  HRS 88206E-4, 206E-10.5)

815-24-44 Eliqgibility requirenents. Consideration for
| oans under this section shall be extended only to
applicants who neet the follow ng requirenents:

1 The applicant is a small business registered to do
business in the State,;

(2) The applicant furnishes information to show that
the applicant has the ability to repay the | oan
out of income fromthe business;

(3) The applicant shall have enough equity invested or
to invest so that if the loan is approved, it can
be repaid in a tinely manner;

(4) Adequate collateral nay be required to reasonably
protect the State's interest. The anount of
collateral needed, considered along wth other
credit factors, is determned on a case-by-case
basi s;
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(5) The purpose of the loan is in conformty wth
provi si ons of 815-24-42;

(6) The applicant plans to relocate from its current
| ocation within the Kakaako community devel opnent
district and reestablish elsewhere wthin the
State of Hawaii; and

(7) The applicant has been at its current |ocation for
at least one year prior to the date of the
application for loan; or if less than one year,
had been |located within the Kakaako comunity

devel opment district for at |least one year
imediately prior to its current |ocation. [ Eff
2/ 11/ 91] (Auth: HRS 88206E- 4, 206E- 10. 5)

(Imp:  HRS §§206E-4, 206E-10.5)

815-24-45 Application procedure. (a) Al | oan
applications shall be submtted on fornms provided by the
authority.

(b) Al financial statements submtted by an applicant
shall show the applicable date of the information given and
shal |l be signed and certified by the proprietor, partner, or
public accountant. The authority may require that financi al
statenents acconpanying applications include bal ance sheets
and profit and loss statements for the past five tax years
and a year-to-date interim financial statenent dated no
| ater than 90 days of application date. [Eff 2/11/91]
(Auth: HRS 88206E-4, 206E- 10. 5) (Imp: HRS 88206E- 4,
206E- 10. 5)

8§15-24-46 Consideration and review of applications.

(a) The authority shall not approve a l|oan unless the
applicant provides reasonable assurance that the |oan can
and will be repaid pursuant to its terns. Reasonabl e

assurance of repaynent shall be based upon consideration of
the applicant's record of past earnings or projections of
future earnings which indicate that the applicant wll be
able to repay the loan fromthe incone of the business.
(b) The authority may disapprove the |oan for any of
the foll ow ng reasons:
(1) the purpose of the |oan does not conformw th the
provi sions of 8§15-24-42;
(2) The applicant cannot neet certain practical credit
requi renents established by the authority;
(3) The applicant's character or financial capability
i s questionable as determ ned by the authority; or
(4) The applicant fails to neet other basic criteria
deened necessary in justifying or granting a | oan.
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(c) Applications neeting the requirenents of this
chapter shall be reviewed by the staff of the authority or
its designated representative for its recomendati on before
final approval or disapproval by the executive director.
This relocation loan program nay be adm nistered by the
authority or its designated representative, which my
i nclude the departnent of Business, Econom c Devel opnent &
Tourism or a financial institution.

(d) An applicant shall not be required to pay any fees
in connection with filing an application, but shall be
required to pay for such costs as appraisals, title
searches, docunentation of nortgages, and any other work
required in processing the loan which is not performed by
the authority. When deenmed necessary by the authority, an
applicant shall be responsible for hiring independent
appraisers to determne the value of capital assets or to
assess the economc feasibility of a business operation.
[Eff 2/11/91] (Auth: HRS 88206E-4, 206E-10.5) (Inp: HRS
88206E- 4, 206E-10.5)

815-24-47 Preferences and priorities in granting
| oans. In granting Jloans, the authority my grant
preference to small businesses, first, that are displaced as
a result of governnental action, second, that are displaced
as a result of private redevel opnment action approved by the
authority and third, that are displaced for other reasons.
The authority shall also be guided by the specific condition
and needs of the business, including the degree of financial
hardship that relocation would place on the business and its
possible inability to obtain a conventional l|oan for this
purpose from other financial institutions or governnental
agenci es. [Eff 2/11/91] (Auth: HRS 88206E-4, 206E-10.5)
(I'nmp:  HRS 88206E-4, 206E-10.5)

8§15-24-48 Maxinmum |oan  anount; loan terns and
restrictions. (a) A loan to any one applicant shall not
exceed $50,000. For |oans exceeding $25,000, the authority

shall require greater assurances that the loan wll be
repai d on a case-by-case basis.
(b) Loans shall not be nmade for relocation or

reest abl i shnent expenses for which the applicant receives
paynments or conpensation from the authority or other
governnmental agency. No applicant shall have nore than one
active loan at a tine.

(c) The executive director shall determ ne the extent
and kinds of security required for each | oan. When | oans
are secured, such security nay be subordinated to | oans nade
by financial institutions. The applicant shall execute any
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prom ssory note, nor t gage, | oan agreenent, or other
agreenent as nmay be required by the authority.

(d) No loan shall be granted for a period exceeding
twenty years. Loans shall be for periods determ ned by the
authority and based upon the security for the loan, the
financial capability of the applicant, and other |ending
practi ces.

(e) Interest on loans shall be set at the prine
interest rate as published in the Wall Street Journal at the
date of closing or at a rate of seven and one-half per cent
a year, whichever is lower, provided, the total interest
paid by an applicant for a loan shall not be |less than the
| oan servicing fees paid by the authority to third parties
at the time of |oan closing.

(f) The executive director shall determ ne the
commencenent date for the repaynent of the first
i nstal | nent. The executive director nay defer the initial

paynment on the principal of a loan, but in no event shall
the principal paynents be deferred in excess of three years
fromdate of issuance of the |oan

(g) The executive director nmay defer the interest on
the principal of a loan, but in no event shall interest
paynents be deferred in excess of one year fromthe date of
i ssuance of the loan. [Eff 2/11/91, am 2/22/93] (Auth: HRS
88206E-4, 206E-10.5) (Inp: HRS 88206E-4, 206E-10.5)

§15-24-49 |nspection of premises and records. The
authority shall have the right to inspect, at reasonable
hours, the plant, physical facilities, equipnment, prem ses,
books, and records of any business either in connection with
the processing of a loan application or in the
admnistration of a loan granted to that business. [ Ef f
2/ 11/ 91] (Auth: HRS  88206E-4, 206E- 10. 5) (I'nmp:  HRS
88206E- 4, 206E-10.5)

8§15-24-50 Annual reports required of borrowers;
interimreports. During the life of a |oan, each borrower
shall submt to the authority, annually, financial reports
consisting of a balance sheet and profit and | oss statenent
on either a fiscal year or cal endar year basis, depending on
the tax reporting period of the borrower. These reports
shal |l be submitted no later than four nonths after the close
of the applicable tax period. The authority may require the
filing of interim financial statenents and reports and the
subm ssion of progress and final reports relating to any
aspects of the business. [Eff 2/11/91] (Auth: HRS
88206E-4, 206E-10.5) (Inp: HRS 88206E-4, 206E-10.5)
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8§15-24-51 Default. (a) Loans t hat are t hree
installments in arrears shall be considered in default. The
borrower shall also be considered to be in default for
failure to conply with any term or condition of the |oan
aut hori zation, |oan agreenent, or nortgage. |If the borrower
is in default, the entire bal ance plus accrued interest, at
the option of the executive director, shall becone due and
payable. The executive director may forecl ose any nortgage
by any method provided by law. Any expense incurred by the
authority for recovering of nonies shall be borne by the
borrower.

(b) Loans in default shall be referred to the state
attorney general for collection and action if the authority
is not able to obtain paynent. [Eff 2/11/91] (Auth: HRS
88206E- 4, 206E-10.5) (Inp: HRS 88206E-4, 206E-10.5)

8815-24-52 to 15-24-55 Reserved.

-38-



	RELOCATION ASSISTANCE TO DISPLACED PERSONS (CHAPTER 24)
	
	
	
	
	EFFECTIVE DATE
	TABLE OF CONTENTS



	Page
	
	
	RELOCATION ASSISTANCE TO DISPLACED PERSONS






