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Regarding disputed ownership of the roadways in Central Kakaako and recommended course of
action by the appropriate State agency

Members of the Hawaii Community Development Authority

| am here to submit testimony regarding the ownership dispute of roadways in central Kakaako. There
has been an ongoing issue as to the ownership of many of the main thoroughfares in the central
Kakaako area. Countless hours and thousands of dollars have been spent by local tax-paying businesses
and land owners in this area to defend the open and free usage of these roadways. With the ongoing
luxury development as well as the upcoming rail construction in this area, this issue needs to be
investigated and resolved by the appropriate State agency. Included with this testimony is a map of the
roadways in central Kakaako that are in dispute (fig. 1)

These roads were initially constructed and platted in the late 1800’s and were part of a larger
development by Charles Desky. In 1903, Charles Desky expressly dedicated many of these roads to the
Territory of Hawaii in front of the House and Senate (fig. 2). These roadways have been used
continuously and freely by the public for over 100 years.

As recently as 2004, the HCDA had put forth plans to improve and re-design some of these roadways.
One of these projects, ID11, proposed to widen Queen St, add sidewalks and curbs and improve
drainage. All of the businesses in the immediate area were assessed for a portion of the project. At
that point in time, HCDA had asserted their ownership of the roadway and nowhere in the proposal was
Kakaako Land Company listed as a landowner or assessed any portion of the project. (fig. 3)

With Kakaako Land Company allowed to operate without any oversight, businesses are being forced to
pay for parking along the roadways and in some cases for the parking fronting their own business under
threat of towing. Their aggressive leasing of any available roadway land has caused tremendous
hardship for many businesses located in this area. They have recently painted stalls on llaniwai St, put
up signs and painted curbs on City/State built and maintained sidewalks to mark their “parking stalls for
rent”. They have even leased parking and are currently attempting to lease parking on verified HCDA
owned land. (fig. 4-10)

We are reaching out to the HCDA for assistance as the initial construction of these roads dates back to
the days of the Territory of Hawaii, making this a State issue. These roadways fall within the
geographical boundaries of the HCDA’s jurisdiction. Because of these circumstances, this issue needs to
be investigated and resolved by the HCDA.



There is a precedent for HCDA to seek a judicial resolution to this issue. In 1995 HCDA filed suit against
the heirs of Charles Desky, the officers of the Kakaako Land Company and any other owners and
claimants (Civil Case # 95-2439-07). With the Attorney General of the State of Hawaii acting as counsel
for the HCDA, they successfully filed a complaint in Eminent Domain to condemn a portion of the
intersection of Kamake’e and Kawaihao St.

Our research into this issue has uncovered many material facts that dispute the ownership of these
roadways by Kakaako Land Company:

With the original plat of the land in 1897, there is a documented implied dedication of the
roadways,

The expressed dedication by Charles Desky as evidenced by the adoption of Resolution 9 by the
House and Senate in 1903.

The Hawaii Revised Statute regarding the surrendering of private roadways if no act of
ownership is exercised for five years (HRS 264-1(c)(2))

Establishment of a prescriptive easement in favor of the general public due to the open and
continuous use of these roadways as public thoroughfares over many decades.

Questions as to the validity of the quitclaim deed that the Kakaako Land Company has used to
establish their ownership rights. Quitclaim deeds have no title covenant and there has been no
definitive proof showing that the Grantor of the deed had any documented ownership of the
disputéd roadways.

Due to HCDA’s vested interest in the aforementioned roadways, and the documented judicial channel to
pursue a resolution to this issue, we humbly ask that the HCDA, in conjunction with the State of Hawaii
Attorney General’s office to begin proceedings to condemn these disputed roadways for the continuous
and open use by the general public. Thank you for your time.

Michael W Macdonald
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