
Shall the Authority Authorize the Executive Director to Accept Payment of 

Shared Equity Without Transfer of Title and Execute a Release of 

Unilateral Agreement for Pacifica Honolulu Unit No. 1205? 
 

Staff Report 
July 22, 2015 

 

Background:  In the fourth quarter of 2011, Oliver McMillan Pacifica, LLC ("OMP”) 

completed development of the Pacifica Honolulu condominium project in the Kakaako 

Community Development District.  Pursuant to the Hawaii Community Development 

Authority (“HCDA”) Mauka Area Rules in effect at the time of the development, OMP was 

required to provide at least one hundred twenty-four (124) two (2) bedroom reserved housing 

units within the project.  Mr. Lance Morita qualified to purchase a reserved housing unit and 

subsequently acquired Unit No. 1205 on December 20, 2011. 

In 2011, Mr. Morita purchased Unit No. 1205 as a reserved housing unit for FOUR 

HUNDRED THIRTY-SEVEN THOUSAND DOLLARS ($437,000) and with the fair market 

value at the time being FOUR HUNDRED FORTY-FIVE THOUSAND DOLLARS 

($445,000), the Authority’s Shared Equity encumbrance is at least EIGHT THOUSAND 

DOLLARS ($8,000).  The unit is currently appraised at SIX HUNDRED THIRTY-SIX 

THOUSAND TWO HUNDRED DOLLARS ($636,200.00).  The Regulated term for the 

Morita’s two (2) year buy-back encumbrance expired on December 2013.  

According to Mr. Lance Morita letter to Executive Director Anthony Ching dated May 26, 

2015 requesting to release Mr. Morita from the HCDA Reserved Housing Restrictions and 

allow Mr. Morita advance pay his equity share of EIGHT THOUSAND DOLLARS ($8,000) 

without transfer of title (15-22-186(d)).  Mr. Morita notes this request in accordance to the 

terms of Mr. Morita’s Deed and Unilateral Declaration of Restrictive Covenants of his 

Pacifica Honolulu, Unit No. 1205.  Attached as Exhibit A. 

On June 16, 2015, Executive Director Anthony Ching provided his interpretation of rules in 

accordance to 15-22-20 “Interpretations by the Executive Director” in response to Mr. 

Morita’s May 26, 2015 request.  Attached as Exhibit B.   

Subsequently on June 26, 2015, the HCDA received Mr. Morita’s petition requesting an 

appeal pursuant to Hawaii Administrative Rules (“HAR”) §15-219-34, from action of the 

Executive Director seeking execution of a written release of Unilateral Declaration of 

Restrictive Covenants.  In accordance to HAR§15-219-34(c) “Upon filing of a petition, 

appellant shall be entitled to a contested case hearing, as provided for in subchapter 2.  

HAR§15-219-46, Initiation of contested case by petition.  The Authority has thirty (30) days 

of the action or decision for which the contested case hearing is sought.  Based on Mr. 

Morita’s Petition request, the Authority has until July 26, 2015 to notify him of the action or 
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decision for which the contested case hearing is sought.  §15-219-50(b) Notice of a contested 

case hearing proceeding is initiated by petition pursuant to section 15-219-46, the presiding 

officer shall provide notice of the contested case hearing to the petitioner and any other 

parties of record in accordance with the Hawaii Revised Statute Section 91-9.   Attached as 

Exhibit C, D and E. 

Pursuant to Hawaii Administrative Rules §15-22-186(d) “After the end of the regulated term, 

the owner may sell the unit or assign the property free from any transfer or price restrictions 

except for applicable equity sharing requirements set forth in  §15-22-187 of this chapter.”  

In theory, once a reserved housing unit owner sells his or her unit to a third party and pays 

the Authority the shared equity amount due upon closing, the unit is no longer a reserved 

housing unit.   

Recommendation:  Staff recommends that the Authority deny Mr. Morita’s request, not 

authorizing the Executive Director to accept payment of the shared equity without transfer of 

title and execute a release of unilateral agreement for Pacifica Honolulu Unit No. 1205.  Staff 

recommends acceptance of Mr. Morita’s June 26, 2015 appeal from action of Executive 

Director regarding payment of the HCDA’s Shared Equity Interest and Request for Release 

from the Unilateral Declaration of Restrictive Covenants.   

 

 

Attachment: Exhibit A - May 26, 2015 Letter from Mr. Lance Morita 

 Exhibit B - June 16, 2015 Interpretation by the Executive Director   

 Exhibit C - June 26, 2015 Mr. Lance Morita Petition for Appeal 

 Exhibit D - Hawaii Administrative Rules Title 15, Department of  

 Planning and Economic Development, Subtitle 4, Hawaii  

 Community Development Authority Chapter 16, Rules of  

 Practice and Procedure. 

 Exhibit E - Hawaii Administrative Rules §91-9 
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