Multiple files are bound together in this PDF Package.

Adobe recommends using Adobe Reader or Adobe Acrobat version 8 or later to work with
documents contained within a PDF Package. By updating to the latest version, you'll enjoy
the following benefits:

- Efficient, integrated PDF viewing
- Easy printing

« Quick searches

Don’t have the latest version of Adobe Reader?

Click here to download the latest version of Adobe Reader

If you already have Adobe Reader 8,
click a file in this PDF Package to view it.



http://www.adobe.com/products/acrobat/readstep2.html


PUBLIC SALE PACKET

PUBLIC SALE OF LEASEHOLD
GOVERNMENT LAND
TO AFFORDABLE PURCHASER(S)
VACANT HILO HOUSELOT

(Southwestern Corner of the Intersection of
Hoopuni and Kumukoa Streets)

WAIAKEA, SOUTH HILO
BIG ISLAND, HAWAII

TAX MAP KEY: (3) 2-4-059: 032

State of Hawaii
Department of Business, Economic Development &
Tourism
Hawaii Housing Finance and Development
Corporation

July 11, 2011





KAREN SEDDON

NEIL ABERCROMBIE
EXECUTIVE DIRECTOR

GOVERNOR

DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT AND TOURISM
HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION
677 QUEEN STREET, SUITE 300

Honolulu, Hawaii 96813 .
ogg)z L(laoa?\é\gl-oaoo 12:DEV/0076

IN REPLY REFER TO:

July 11, 2011
Extended — May 22, 2012

NOTICE OF SALE

PUBLIC SALE OF LEASEHOLD GOVERNMENT LAND
TO AFFORDABLE PURCHASER
VACANT HOUSELOT AT MOHOULI SUBDIVISION, SECTION 1
WAIAKEA, SOUTH HILO, HAWAII

The HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION
(HHFDC) is requesting offers from affordable households interested in acquiring
a leasehold vacant, undeveloped single-family houselot at the southwestern
corner of the intersection of Hoopuni and Kumukoa Streets, between Hoopuni
Street and Mohouli Park in the Mohouli Subdivision, Section 1, in Waiakea,
South Hilo, Big Island, Hawaii, follows (Leasehold Property)—

OBJECTIVE: Sale to an affordable purchaser
approved by HHFDC offering the
highest lease premium acceptable to

HHFDC
LOCATION: TMK: (3) 2-4-059: 032
Lot 55, File Plan 1168
AREA: 6,510 square feet
UPSET PRICE FOR
LEASE PREMIUM: No Upset Price
LEASE RENT AND TERM: $1.00/year for 65 years

ADDITIONAL LEASE RENT: 20% of all rent that lessee collects other
than rent of premises as affordable
housing with the prior approval of
HHFDC

“AS IS, WHERE 1S”: The Leasehold Property is offered “AS
IS, WHERE [S,” with no representations
or warranties of any kind whatsoever

LAND CLASSIFICATION: Ceded or former crowned lands





Notice of Sale
May 22, 2012
Page 2

AFFORDABLE PURCHASER: Person(s) meeting HHFDC eligibility
requirements to purchase a dwelling
under Chapter 201H, HRS. “Affordable”
means 140% and below the HUD
median income.

The sale procedure, terms, and conditions are contained in the Public Sale
Packet, all of which may be examined at HHFDC and parties may obtain a copy
from HHFDC'’s website at no charge, or a hard copy for a non-refundable amount
of $50.00 which must be paid by cashier’s or certified check only. HHFDC
offices and website are located at—

HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION
677 Queen Street, Suite 300
Honolulu, Hawaii 96813
hawaii.gov/dbedt/hhfdc

INSPECTION: Entry upon the Leasehold Property is not permitted
without express written authorization in the form of an
executed Right of Entry from HHFDC, the form of
which is included the Public Sale Packet.

PROCEDURE: Written offers to purchase the Leasehold Property
shall be made on the Purchase Agreement together
with the Application to Purchase Real Property Under
201H, HRS, included in the Public Sale Packet,
completed and executed by the prospective
purchaser(s), and submitted to HHFDC, together with
a deposit of 10% of the proposed lease premium by
certified or cashier's check made out to “Title
Guaranty Escrow Services, Inc.”

DEADLINE FOR
OFFERS: Earliest to occur of the following—
1. June 30, 2013;
2. Prior Sale of the Leasehold Property; or
3. Withdrawal of this notice of sale at any time
without notice at HHFDC's sole and absolute
discretion.

c:\hilo\public sale\notice of sale.5-22-12
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Should there be any questions or comments regarding this Notice of Sale, please
contact Stan S. Fujimoto, Project Manager, at (808) 587-0541.

y /BY/A

Karef Séddon

Executive Director

Hawaii Housing Finance and
Development Corporation
Department of Business, Economic
Development & Tourism

State of Hawaii

Honolulu Star Advertiser, Hilo Tribune Herald, & West Hawaii Today—
July 11, 2011
HHFDC Website.

c:\hilo\public sale\notice of sale.5-22-12
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5/26/11
CONDUCT OF SALE DOCUMENT

PROCEDURES AND CONDITIONS FOR
THE PUBLIC SALE OF LEASEHOLD GOVERNMENT LAND
TO AFFORDABLE PURCHASER(S)
VACANT HOUSELOT AT MOHOULI SUBDIVISION, SEC. |
WAIAKEA, SOUTH HILO, ISLAND OF HAWAII

1. Property Description. The Hawaii Housing Finance and Development
Corporation (HHFDC) announces the availability of the following 6,510
square feet, vacant, undeveloped single-family houselot at the
southwestern corner of the intersection of Hoopuni and Kumukoa
Streets, between Hoopuni Street and Mohouli Park in the Mohouli
Subdivision, Section 1, in Waiakea, South Hilo, Big Island, Hawaii,
TMK (3) 2-4-059: 032; Lot 55, File Plan 1168, for sale in leasehold
(Leasehold Property) to an affordable purchaser(s)—

TMK (3) 2-4-059: 032
Lot 55, File Plan 1168.

According to public records, the zoning is RS-7.5.

HHFDC is the owner of the Leasehold Property through the Hawaii
Housing Authority. A copy of the deed from the State of Hawaii to the
Hawaii Housing Authority, Land Patent Grant No. S-14,911, dated
December 23, 1970 is enclosed in this Public Sale Packet for
information. The property is ceded land.

2. Public Sale Packet. The Public Sale Packet, which contains
descriptions and maps of the Leasehold Property and describes the
terms and conditions to be observed and performed by the
purchaser(s) are available for public viewing and pick-up at no charge
at the offices of the HHFDC at Suite 300, 677 Queen Street, Honolulu,
Hawaii, 96813, or at the HHFDC website at hawaii.gov/dbedt/hhfdc.

The Public Sale Packet includes the following—

Notice of Sale;

Conduct of Sale;

Tax Map Key Map;

File Plan 1168;

Title Report of the Leasehold Property (June 25, 2010);
Land Patent Grant No. S-14,911 (December 23, 1970);
HUD Income Limits for Hawaii for 2010;

N
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h Conveyance Tax Certificate (Form P-64A)(Rev. 2009);

I. Instructions for Form P-64A;

J- Purchase Agreement;

k Application to Purchase Real Property Under 201H, HRS;
l. Residential Lease (Affordable Lessee); and

m. Right of Entry.

3. Inspection. Entry upon the Leasehold Property is not permitted without
express written authorization from HHFDC in accordance with the
following conditions—

a. Permission to enter the Leasehold Property shall be by Right of
Entry in the form included in the Public Sale Packet approved by
HHFDC.

b. Written requests to enter the Leasehold Property shall be made

on the Right of Entry included in the Public Sale Packet,
completed and executed by all entities and individuals
requesting entry including the proposed date and time proposed
for entry onto the Leasehold Property.

Each written request to enter the Leasehold Property must also
be accompanied with a current Certificate of Insurance naming
HHFDC and the State of Hawaii as additional insureds in the
amounts described in the Right of Entry.

C. All entities and parties entering the Leasehold Property shall
indemnify, defend, and hold harmless HHFDC, the State, its
agencies, political subdivisions, officers, employees, and agents
from and against any and all claims, demands, suits, actions,
causes of action, judgments, liabilities, losses, damages, costs
and expenses (including attorneys’ fees), including, without
limitation, any claims for injury to or death of persons or property
damage, arising from or related to entry onto and presence
within the Leasehold Property by such entering parties and
entities, or any act or omission of such entering parties or
entities in connection with their entering the Leasehold Property,
including any activities conducted on the Leasehold Property.

4, Procedures. Persons interested in purchasing the Leasehold Property
shall comply with the following procedure—

a. Complete and execute the Purchase Agreement;
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Complete, attach all applicable supporting documentation, and
execute the Application to Purchase Real Property Under 201H,
HRS;

Submit the executed Purchase Agreement to HHFDC together with
the following—

(1) Completed and executed Application to Purchase Real Property
Under 201H, HRS; and

(2) Deposit of 10% of the proposed lease premium by certified or
cashier's check made out to “Title Guaranty Escrow Services,
Inc.”

HHFDC, in its sole discretion, may accept, reject, or amend the
proposed Purchase Agreement. If the Purchase Agreement is
rejected, HHFDC will inform the proposed purchaser and return the
purchaser’s deposit.

Acceptance of the Purchase Agreement by HHFDC shall be subject
to approval by the HHFDC Board of Directors.

The proposed purchaser may submit a written withdrawal of his
Purchase Agreement at any time prior to acceptance by HHFDC.
The proposed purchaser’s deposit will be refunded, except any
non-refundable escrow cancellation fees.

If the Purchase Agreement is accepted by HHFDC, HHFDC shall
provide a copy to the purchaser and escrow. The balance of the
lease premium and prepaid lease rent shall be paid by certified or
cashier’'s check made out to “Title Guaranty Escrow Services, Inc.”
within sixty (60) calendar days of HHFDC's acceptance of the
Purchase Agreement, or as otherwise provided in the Purchase
Agreement.

The escrow for this sale shall be Title Guaranty Escrow Services,
Inc. Purchaser shall be responsible for all costs incurred to
complete the purchase of the property, including but not limited to
all escrow and recording fees.

The deadline for offers shall be the earliest to occur of the
following—

(1)  June 30, 2012;

(2) Prior Sale of the Leasehold Property; or

(3)  Withdrawal of this notice of sale by HHFDC, without notice
and at HHFDC's sole and absolute discretion.
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Terms and Conditions of Sale.

a.

Sale of the Leasehold Property shall be limited to affordable
purchasers who are “Qualified Residents” as the term is defined in
Section 201H-32, HRS.

“Affordable” means 140% and below the HUD median income. The
HUD median income for the island of Hawaii for 2010 is included in the
Public Sale Packet and available on the HHFDC website at
hawaii.gov/dbedt/hhfdc, click Info for Developers. For a family of four,
140% of the HUD median income per year for the island of Hawaii is
$93,380 for 2010.

The affordable purchaser shall satisfy HHFDC'’s eligibility requirements
to purchase a dwelling under Chapter 201H, HRS, and shall be
approved by HHFDC.

The Leasehold Property shall be subject to HHFDC's buy-back and
shared appreciation program restrictions.

Conveyance of the Leasehold Property shall be by residential lease,
substantially in the form contained in the Public Sale Packet.

There is no upset price for the lease premium.

The residential lease shall be at one dollar ($1.00) per year for 65
years.

The lease premium and all of the annual lease rent shall be prepaid
upon execution of the lease prior to the purchase deadline.

The lessee of the Leasehold Property shall also be responsible for
additional lease rent to HHFDC in the amount of 20% of all rent that
the lessee collects other than rent for use of the Leasehold Property as
affordable housing as determined and with the prior written approval by
HHFDC.

The lease rent shall escalate upon violation of the affordability
restrictions or other terms of the residential lease.

The affordable purchaser shall complete the construction of a single-
family dwelling on the Leasehold Property within three (3) calendar
years of the date of the residential | ease in accordance with a County
of Hawaii building permit and plans and specifications approved in
writing by HHFDC, unless extended in writing within the sole discretion
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of HHFDC. The purchaser shall submit a copy of the building permit to
HHFDC prior to commencement of construction.

I.  The purchaser shall comply with the requirements for an
Environmental Assessment (EA) or Environmental Impact Statement
(EIS) pursuant to Chapter 343, Hawaii Revised Statutes (HRS). If the
Leasehold Property is not in an environmentally sensitive area,
construction of a single-family dwelling less than 3,500 square feet
thereon is exempt from the requirements for an EA or EIS pursuant to
Chapter 343, HRS, under Exemption Class #3 as follows:

“Construction and location of single, new, small facilities or
structures and the alteration and modification of the same and
installation of new, small, equipment and facilities and the alteration
and modification of same, including, but not limited to:
(A) Single-family residences less than 3,500 square feet
not in conjunction with the building or two or more
such units;

(7)  Additions or new buildings or structures not exceeding
3,500 square feet.”

Prior to submittal of plans and specifications to HHFDC for review, the
purchaser shall submit to HHFDC an environmental report from a
qualified environmental planner approved by HHFDC indicating
whether the Leasehold Property is in an environmentally sensitive
area.

m. All costs of the sale and closing, including fees customarily paid by the
seller at closing shall be borne by the purchaser. These costs may
include but are not limited to the following (as applicable)—

(1)  All escrow and recording fees;

(2) Current title report and title insurance;

(3)  Survey and boundary staking;

(4)  Appraisal of the Leasehold Property;

(5) Notary fees;

(6) Purchaser’s attorney’s fees;

(7 Purchaser’s loan fees and loan closing costs;
(8) Prorated real property taxes;

(9) General liability and property insurance; and
(10) Conveyance Taxes.

n. The Leasehold Property is sold in an “AS IS, WHERE IS” condition and
the Leasehold Property shall be conveyed by residential lease.
HHFDC, its officers, employees, and representatives make no
warranty or representation with respect to the Leasehold Property,
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including, without limitation, no warranty or representation as to (a) the
suitability of the Leasehold Property for any particular use; (b) the
physical condition of the Leasehold Property and any of the
improvements thereon; (c) condition of title to the Leasehold Property;
and (d) the presence of any hazardous materials on, under, or about
the same. Furthermore, HHFDC makes no warranties about the
marketability of the Leasehold Property and will not be responsible for
clearing the Leasehold Property of structures, vegetation, or debris.
HHFDC shall require the purchaser to provide written
acknowledgement that the Leasehold Property is sold “AS IS, WHERE
IS.”

. All minerals and surface and ground waters are reserved to the State
of Hawaii. The Leasehold Property is also subject to rights of native
tenants and regulatory rights and ownership rights (if any) of the State
of Hawaii established pursuant to state law, including, without
limitation, Chapter 6E, Hawaii Revised Statutes, over burial sites and
prehistoric and historic remains found in, on, or under the Leasehold
Property.

. HHFDC also reserves the right to cancel the Purchase Agreement and
HHFDC'’s obligation to convey the Leasehold Property to the
successful purchaser(s) if HHFDC determines, at its sole discretion, it
is in the best interests of HHFDC not to complete the conveyance of
the Leasehold Property to the Purchaser(s). If HHFDC decides to so
cancel the Purchase Agreement and HHFDC's obligation to convey the
Leasehold Property, HHFDC shall be obligated to return deposits and
other payments made by the purchaser(s) (less any amounts HHFDC
deems necessary to reimburse HHFDC for any costs incurred by
HHFDC to date and/or as a result of actions or omissions of the
purchaser(s) and any non-refundable costs retained by escrow). The
purchaser(s) will not be entitled to any other remedy for such
cancellation.

. In the event of the purchaser’s failure to complete and consummate
the sale of the Leasehold Property, including, without limitation, failure
to perform and complete any of the terms or conditions of the
Purchase Agreement to HHFDC's satisfaction, HHFDC may, at its sole
option, cancel the sale and retain the sums of all portions thereof
previously paid by the purchaser(s), including any deposits paid to
HHFDC. The retention of said sums shall be in addition to any other
rights or remedies to which HHFDC may be entitled.

The purchaser(s) and lessee(s) of the Leasehold Property shall comply
with all applicable laws, statutes, rules, regulations, and ordinances
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pertaining to the Leasehold Property, including but not limited to the

following—

2)

3)

4)

Compliance with Chapter 104, Hawaii Revised Statutes
(“HRS”), for the payment of minimum prevailing wages to
mechanics and laborers employed for the construction of
the improvements on the demised premises for the
corresponding work classifications as determined by the
State of Hawaii Department of Labor and Industrial
Relations;

Compliance with Section 103-50, HRS, and shall submit
written evidence to HHFDC that the plans for
improvements on the demised premises have been
approved by the Disability and Communication Access
Board (“DCAB?”) or a letter from DCAB indicating that
Section 103-50, HRS does not apply to the proposed
improvement, prior to start of construction of the proposed
improvement; and

Compliance with Section 196-6.5, HRS, requiring a solar
water heating system with the construction of a single-
family dwelling unless a variance is granted by the energy
resources coordinator.

[End of Conduct of Sale Document]
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STATUS REPORT

Maximum liability limited to
$3,500.00

This report (and any revisions thereto) is issued solely for the
convenience of the titleholder, the titleholder's agent, counsel,
purchaser or mortgagee, or the person ordering it.

SCHEDULE A

Title Guaranty of Hawaii, Incorporated, hereby reports that, subject
to those matters set forth in Schedule "B" hereof, the title to the
estate or interest to the land described in Schedule "C" hereof is
vested in:

HAWAII HOUSING FINANCING AND
DEVELOPMENT CORPORATION OF HAWAII,
a public body and body corporate and politic
in the State of Hawaii
as Fee Owner

This report is dated as of June 25, 2010 at 8:00 a.m.

Inquiries concerning this report
should be directed to

ANGELA REIS.

Email areis@tghawaii.com

Fax (808) 521-0210

Telephone (808) 539-7789.

Refer to Order No. 201028083.

EXHIBIT C
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SCHEDULE B
EXCEPTIONS

Real Property Taxes, if any, that may be due and owing.

Tax Key: (3) 2-4-055-032 Area Assessed: 6,510 sqg. ft.

Reservation in favor of the State of Hawaii of all mineral and
metallic mines.

The terms and provisions contained in the following:

INSTRUMENT : LAND PATENT GRANT NO. S-14,911

DATED : December 23, 1970

The foregoing includes, but is not limited to, matters relating

to reserving to the STATE OF HAWAII, its successor and assigns as
to minerals, surface and ground waters.

Any unrecorded leases and matters arising from or affecting the
same.

Discrepancies, conflicts in boundary lines, shortage in area,
encroachments or any other matters which a correct survey or
archaeological study would disclose.

END OF SCHEDULE B
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SCHEDULE C

All of that certain parcel of land situate in the District of South
Hilo, Island and County of Hawaii, State of Hawaii, being LOT 55 of
the "MOHOULI SUBDIVISION, SECTION 1", as shown on File Plan Number
1168, filed in the Bureau of Conveyances of the State of Hawaii, and
containing an area of 6,510 square feet, more or less.

Said above parcel of land having been acquired by LAND PATENT GRANT
NUMBER S5-14,911 issued to HAWAII HOUSING AUTHORITY, a public body and
a body corporate and politic, dated December 23, 1970.

END OF SCHEDULE C
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GENERAL NOTES

1. There is hereby omitted from any covenants, conditions and
reservations contained herein any covenant or restriction based
on race, color, religion, sex, sexual orientation, familial
status, marital status, disability, handicap, national origin,
ancestry, or source of income, as set forth in applicable state
or federal laws, except to the extent that said covenant or
restriction is permitted by applicable law. Lawful restrictions
under state or federal law on the age of occupants in senior
housing or housing for older persons shall not be construed as
restrictions based on familial status.

2. Land Court Order No. 131893, filed June 30, 1998, sets forth the
name change of HAWAII HOUSING AUTHORITY to HOUSING AND COMMUNITY
DEVELOPMENT CORPORATION OF HAWAII on June 25, 1998.

3. Land Court Order No. 171023, filed June 21, 2007, sets forth the
change of name of HOUSING AND COMMUNITY DEVELOPMENT CORPORATION
OF HAWAII to HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION
OF HAWAII.
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GUIDELINES FOR THE ISSUANCE OF INSURANCE

A. Taxes shown in Schedule B are as of the date such information is
available from the taxing authority. Evidence of payment of all
taxes and assessments subsequent to such date must be provided
prior to recordatiom.

B. Evidence of authority regarding the execution of all documents
pertaining to the transaction is required prior to recordation.
This includes corporate resolutions, copies of partnership
agreements, powers of attorney and trust instruments.

C. If an entity (corporation, partnership, limited liability company,
etc.) is not registered in Hawaii, evidence of its formation and
existence under the laws where such entity is formed must be
presented prior to recordation.

D. If the transaction involves a construction loan, the following is
required:

(1) a letter confirming that there is no construction prior to
recordation; or

(2) if there is such construction, appropriate indemnity
agreements, financial statements and other relevant information
from the owner, developer, general contractor and major sub-
contractors must be submitted to the Title Company for approval
at least one week prior to the anticipated date of recordation.

Forms are available upon request from Title Guaranty of Hawaii.

E. Chapter 669, Hawaii Revised Statutes, sets forth acceptable
tolerances for discrepancies in structures or improvements relative
to private property boundaries for various classes of real
property. If your survey map shows a position discrepancy that
falls within the tolerances of Chapter 669, call your title officer
as affirmative coverage may be available to insured lenders.

F. The right is reserved to make additional exceptions and/or
requirements upon examination of all documents submitted in
connection with this transaction.

G. If a policy of title insurance is issued, it will exclude from
coverage all matters set forth in Schedule B of this report and in
the printed Exclusions from Coverage contained in an ALTA policy or
in the Hawaii Standard Owner's Policy, as applicable. Different
forms may have different exclusions and should be reviewed. Copies
of the policy forms are available upon request from Title Guaranty
of Hawaii or on our website at www.tghawaii.com.

Page-05
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DATE PRINTED: 6/30/2010

STATEMENT OF ASSESSED VALUES AND REAL PROPERTY TAXES DUE

NAME OF OWNER: HAWAII HOUSING AUTHORITY
LEASED TO

TAX MAP KEY

DIVISION ZONE SECTION PLAT PARCEL HPR NO.

(3) 2 4 059 032 0000

CLASS: RESIDENTIAL AREA ASSESSED:

ASSESSED VALUES FOR CURRENT YEAR TAXES: 2009

6,510 SF

The records of this division show the assessed values and taxes on
the property designated by Tax Key shown above are as follows:

BUILDING S 0
EXEMPTION S 0
NET VALUE S 0
LAND S 87,600
EXEMPTION S 87,600
NET VALUE S 0
TOTAL NET VALUE § 0
Installment (1 - due 8/20; 2 - due 2/20) Tax Info As Of
Tax Installment Tax Penalty Interest Other
Year Amount Amount Amount Amount
Page-06
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INSTRUCTIONS
FORM P-64A
FORM P-64B
(REV. 2009)

GENERAL INFORMATION

NOTE: Effective July 1, 2009, depending on the type and value of
the property being conveyed, the conveyance tax will now range from
ten cents ($.10) to one dollar and twenty-five cents ($1.25) on each
one hundred dollars ($100) of actual and full consideration. (Act 59,
Session Laws of Hawaii 2009)

What Is the Conveyance Tax

The conveyance tax is imposed on all (1) transfers (2) of ownership
or interest in real property (3) through deeds, leases, subleases, as-
signments of lease, agreements of sale, assignments of agreements
of sale, instruments, writings, or other documents, unless the transfer
is specifically exempted.

For Conveyance Tax Purposes, What Is a Transfer of
Ownership or Interest in Real Property

Transfers of ownership or interest in real property through deeds,
leases, subleases, assignments of lease, agreements of sale, assign-
ments of agreements of sale, instruments, writings, or other docu-
ments include, but are not limited to, a (a) sale of real property interest,
(b) contribution of a real property interest by a shareholder, member,
partner, or grantor to a corporation, limited liability company/limited lia-
bility partnership, partnership, or trust, (c) distribution of a real proper-
ty interest from a corporation, limited liability company/limited liability
partnership, partnership, or trust to its shareholder, member, partner,
or beneficiary/trustee/grantor, (d) gift of real property interest, (e) pay-
ment for goods and/or services or payment of debt in the form of a real
property interest, and (f) lease, sublease, or timeshare interest whose
full unexpired term is for a period of five or more years.

Who Is Subject to the Conveyance Tax

The person subject to the conveyance tax is generally the grantor,
lessor, sublessor, assignor, transferor, seller, conveyor, or any other
person conveying the real property interest.

How Is the Conveyance Tax Determined

The conveyance tax is payable on the actual and full consideration
actually paid or ultimately required to be paid; it is immaterial for pur-
poses of the conveyance tax, that the transfer or conveyance resulted
in a gain or loss. The tax is calculated by multiplying the actual and full
consideration by the following rates:

(1) Except as provided in paragraph (2):

e Ten cents ($.10) per $100 of the actual and full consideration for
properties with a value of less than $600,000

e Twenty cents ($.20) per $100 of the actual and full consideration
for properties with a value of at least $600,000, but less than
$1,000,000

e Thirty cents ($.30) per $100 of the actual and full consideration
for properties with a value of at least $1,000,000, but less than
$2,000,000

e Fifty cents ($.50) per $100 of the actual and full consideration
for properties with a value of at least $2,000,000, but less than
$4,000,000

e Seventy cents ($.70) per $100 of the actual and full consider-
ation for properties with a value of at least $4,000,000, but less
than $6,000,000

¢ Ninety cents ($.90) per $100 of the actual and full consideration
for properties with a value of at least $6,000,000 but less than
$10,000,000

e One dollar ($1.00) per $100 of the actual and full consideration
for properties with a value of $10,000,000 or greater
AND

STATE OF HAWAII — DEPARTMENT OF TAXATION

INSTRUCTIONS FOR FORM P-64A
AND FORM P-64B

(2) For the sale of a condominium or single family residence for which
the purchaser is ineligible for a county homeowner’s exemption on
property tax:

 Fifteen cents ($.15) per $100 of the actual and full consideration
for properties with a value of less than $600,000

e Twenty-five cents ($.25) per $100 of the actual and full consid-
eration for properties with a value of at least $600,000, but less
than $1,000,000

e Forty cents ($.40) per $100 of the actual and full consideration
for properties with a value of at least $1,000,000, but less than
$2,000,000

e Sixty cents ($.60) per $100 of the actual and full consideration
for properties with a value of at least $2,000,000, but less than
$4,000,000

e Eighty-five cents ($.85) per $100 of the actual and full consider-
ation for properties with a value of at least $4,000,000, but less
than $6,000,000

e One dollar and ten cents ($1.10) per $100 of the actual and full
consideration for properties with a value of at least $6,000,000
but less than $10,000,000

e One dollar and twenty-five cents ($1.25) per $100 of the actual
and full consideration for properties with a value of $10,000,000
or greater

The conveyance tax imposed for each transaction shall be not less
than one dollar ($1.00).

Actual and full consideration is the price or amount (whether cash or
otherwise) actually paid or required to be paid for real property includ-
ing the value of any liens or encumbrances thereon at the time of sale,
lease, sublease, assignment of lease, agreement of sale, assignment
of agreement of sale, transfer, or conveyance. Consideration is not
limited to cash and includes any promise, act, forbearance, property,
interest, value, gain, advantage, benefit, or profit offered by one party
to another in return for the other party’s act or promise. Consideration
other than cash consideration includes (a) tangible personal property,
e.g., furniture and equipment, (b) an increase in the value of stock or
of a partnership, limited liability partnership, or limited liability com-
pany interest, (c) a release from or assumption of indebtedness, e.g.,
mortgages, loans, and liens, (d) the fair market value of any properties
exchanged, (e) the value of any increase in lease rent, or (f) any other
economic benefit.

General Filing and Payment Requirements

Although the Conveyance Tax Law is administered by the Department
of Taxation, forms and payments are generally submitted to the
Bureau of Conveyances, which is part of the Department of Land and
Natural Resources. A Form P-64A, Conveyance Tax Certificate, must
be completed by the person subject to the tax and filed at the Bureau
of Conveyances prior to or at the time the transfer document is re-
corded and filed with the Bureau of Conveyance, but no later than 90
days after the date of transaction; otherwise, penalty and interest will
be assessed.

Form P-64B, Exemption from Conveyance Tax, must be completed to
request certain exemptions from the conveyance tax. Depending on
the type of transaction, Form P-64B must either be (1) submitted to the
Department of Taxation, Technical Section for approval of the exemp-
tion, or (2) filed directly with the Bureau of Conveyances.

Penalty and Interest

Section 231-39, Hawaii Revised Statutes (HRS), provides for the as-
sessment of a late filing penalty of 5% of the tax due for each month or
part of a month that Form P-64A is filed late, i.e., beyond 90 days after
the date of transaction, up to a maximum of 25%. Section 231-39,
HRS, also provides for the assessment of interest on taxes not paid
by their due date. The interest rate for not paying the tax when due is
2/3 of 1% of the unpaid amount, i.e., the sum of the tax due plus the
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amount of any penalty, for each month or part of a month it remains
unpaid.
When Is a Conveyance Tax Certificate Not Required

A Form P-64B is not required for documents for the following transac-
tions; the documents may be recorded or filed directly with the Bureau
of Conveyance:

1) Leases or subleases with full unexpired terms of less than 5 years.
2) Documents executed prior to January 1, 1967.
3) Documents given to secure a debt or obligation.

)

4) Documents in which the federal, State, or county governments are
the only parties (i.e., both as transferor and transferee).

5) Documents involving eminent domain proceedings.
6) Documents which only convey or grant easements.
7) Documents involving a merger or consolidation.
)

8) Documents involving a dissolving limited partnership to its corpo-
rate general partner that owns at least 90% constructive ownership
interest in the partnership.

Instructions for Form P-64A and Form P-64B
(REV. 2009)

9) Documents involving the conveyance of real property to any non-
profit or for-profit organization that has been certified by the housing
and community development corporation of Hawaii for low-income
housing development.

For further information, please refer to the following, which can be ob-
tained from the Department of Taxation’s website at www.hawaii.gov/tax
or by contacting the Department’s Taxpayer Services Branch at (808)
587-4242:

* Chapter 247, Hawaii Revised Statues, Conveyance Tax Law

e Chapter 18-247, Hawaii Administrative Rules, Conveyance Tax Law

e Tax Information Release No. 89-1, RE: Conveyance Tax on Cer-

tain Time Share Conveyances

e Tax Information Release No. 89-11, RE: The Administration and
Application of the Conveyance Tax Law

¢ Tax Information Release No. 89-12, RE: The Administration and
Application of the Conveyance Tax

e Tax Information Release No. 90-11, RE: The Administration and
Application of the Conveyance Tax Law

¢ Tax Information Release No. 92-2, RE: The Administration and
Application of the Conveyance Tax Law

SPECIFIC INSTRUCTIONS

When completing either Form P-64A or Form P-64B, please type or print. If Form P-64A or Form P-64B is not completed properly, it will not

be accepted/approved.

Tax Map Key Information

Enter the tax map key (TMK) of the parcel(s) conveyed. For condo-
miniums, list the condominium property regime (CPR) number next
to the TMK. If there are several TMKs which exceed the space pro-
vided, attach a separate continuation sheet to the Form P-64A or Form
P-64B to report the additional TMKs (entering only “See Attached” in
the TMK section is not acceptable). To obtain the TMK, please call
the real property tax office in the county (City and County of Honolulu,
County of Maui, County of Hawaii, or the County of Kauai) where the
property is located (visit the Department’s website at hawaii.gov/tax
for links to the counties’ websites). The TMK can also be obtained from
your Real Property Tax Assessment Notice, from your Real Property
Tax Bill, and for timeshare owners, from your timeshare management
company.

Island - Enter the island where the real property interest is located.
Apartment Number - Enter the apartment number, if applicable.

Names of Parties to the Document

List the names of all parties to the document. If the names of the sell-
ers/transferors/grantors and purchasers/transferees/grantees exceed
the space provided, attach a separate continuation list to the Form
P-64A or Form P-64B to report the additional names (entering only
“See Attached” in the names sections is not acceptable).

Date of Transaction

Enter the appropriate date. The Date of Transaction is the later of
(1) the date the document is executed or (2) the date of the last
acknowledgment.

“Document” means deeds, leases, subleases, assignments of lease,
agreements of sale, assignments of agreements of sale, instruments,
writings, and the like.

“Executed” means, with regard to a document, completed (i.e., all
blank spaces are filled in) and signed by the parties to the document.

“Date of last acknowledgment” means the date that the last formal
declaration is noted on a document. The acknowledgment or formal
declaration is made by a party to an executed document stating that
signing the document is the party’s free act and deed. The signing is
usually made before and certified by a notary.

Signatures

In all transfers, the purchaser(s)/transferee(s)/grantee(s) MUST sign
the Form P-64A.

It is preferred the following both sign the Form P-64A:
* the seller(s)/transferor(s)/grantor(s), and
e the purchaser(s)/transferee(s)/grantee(s)
One of the following must sign the Form P-64B:
¢ the seller(s)/transferor(s)/grantor(s), or
¢ the purchaser(s)/transferee(s)/grantee(s)

A duly authorized representative of any party to the transfer may sign
the Form P-64A or Form P-64B and must retain a power of attorney
(e.g., Form N-848). When signing the Form P-64A or Form P-64B, the
duly authorized representative must print or type his/her name below
his/her signature.

If the real property interest is transferred by the federal, State, or coun-
ty governments, the purchaser(s)/transferee(s)/grantee(s) must sign
the Form P-64A or Form P-64B.

The penalty for false declaration upon conviction of a class C felony is
a fine not more than $100,000 or imprisonment not more than 3 years
or both; corporations shall not be fined more than $500,000.

Form P-64A (To Pay the Conveyance Tax)

Form P-64A is filed for each document conveying any real property interest which is subject to the conveyance tax and is used to declare the
actual and full consideration paid or required to be paid and to pay the conveyance tax.

Part |

Line 1 - Tax Map Key Information. See the Specific Instructions
above.

Line 2 - Names of Parties to the Document. See the Specific

Instructions above.

Part Il

Tax Computation and Balance Due
Line 1 - Date of Transaction. See the Specific Instructions above.
Line 5 - Check the box if the transaction is EITHER:

¢ Not a sale of a condominium or a single family residence OR





Instructions for Form P-64A and Form P-64B
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e The purchaser is ELIGIBLE for a county homeowner’s exemp-
tion on property tax with respect to the property conveyed.

Line 6 - Enter the conveyance tax rate applicable to the type and val-
ue of the property being conveyed. See How Is the Conveyance Tax
Determined in the General Information section of these instructions
for details.

Transfers before July 1, 2009

If the date of transaction is prior to July 1, 2009, you must enter the
appropriate conveyance tax rate on Line 6 as follows:

And the boxon Line5....
If the amount on Line 4 is: is NOT IS
checked. checked.
Less than $600,000 .0015 .0010
At least $600,000 but less than $1,000,000 .0025 .0020
$1,000,000 or more .0035 .0030

Line 7 - The tax is calculated by multiplying the actual and full consid-
eration entered on Part Il, line 4 by the rate entered on Part Il, line 6.
The conveyance tax must be rounded to the nearest ten cents ($.10);
the minimum conveyance tax is one dollar ($1.00).

Line 8 - Add the amount of penalty on line 8a and the amount of inter-
est on line 8b and enter the total on line 8.

Line 8a - Section 231-39, HRS, provides for the assessment of a late
filing penalty of 5% of the tax due for each month or part of a month
that Form P-64A is filed late, i.e., beyond 90 days after the date of
transaction, up to a maximum of 25%. For assistance in calculating the
penalty due, contact the Department of Taxation, Taxpayer Services
Branch at (808) 587-4242 or toll-free at 1-800-222-3229.

Line 8b - Section 231-39, HRS, provides for the assessment of inter-
est on taxes not paid by their due date. The interest rate for not paying
the tax when due is 2/3 of 1% of the unpaid amount, i.e., the sum of
the tax due plus the amount of any penalty, for each month or part of
a month it remains unpaid. For assistance in calculating the interest
due, contact the Department of Taxation, Taxpayer Services Branch at
(808) 587-4242 or toll-free at 1-800-222-3229.

Line 9 - Make your check for the total balance due payable to the
“Bureau of Conveyances.” If the real property is transferred by the fed-
eral, State, or county governments, the purchaser(s)/transferee(s)/
grantee(s) must declare the actual and full consideration and pay the
conveyance tax.

Part i
Lines 1 through 6 - Amounts Paid or Required to be Paid

Enter all amounts (consideration) paid or required to be paid for the
real property interest conveyed. See How Is the Conveyance Tax
Determined in the General Information section of these instructions
for a discussion of what is consideration.

Part IV

Sale, Agreement of Sale (A/S), Assignment of A/S, or
Other Transfer/Conveyance

Line 1 - State the total amount of actual and full consideration paid or
required to be paid for the real property interest. If the conveyance in-
volves a timeshare interest with a term of five years or more, state the
actual and full consideration for the timeshare interest.

Exchange of Properties

When parties exchange real property interests, both conveyances
are subject to the conveyance tax. The consideration shall be the
fair market value of all property interests exchanged plus any other
consideration.

Line 2a - State the fair market value of all property interests
exchanged.

Line 2b - State the total amount of other actual and full consider-
ation paid or required to be paid for the real property interest(s)
exchanged.

Page 3

Assignment of Lease

When a lease is entered into, a conveyance tax is paid based on the
rent to be paid over the life of the lease. When a lease is assigned,
additional conveyance tax is due if any consideration is paid to have
the lease assigned and/or if the rent to be paid or the term of the lease
is increased.

Line 3a - State the total amount of actual and full consideration paid or
required to be paid for the assignment of the lease.

Line 3b - State the value of any increase in lease rental related to the
assignment of lease, discounted to present value and capitalized at
the rate of 6%.

Lease or Sublease

Only leases or subleases with terms of five years or more are subject
to the conveyance tax. The basis for the conveyance tax for these
leases and subleases is the annual rent to be paid over the life of the
lease or sublease discounted to present value and capitalized at the
rate of 6% plus any other actual and full consideration paid for the
lease or sublease, including improvements.

Line 4a - State the term of the leasg, i.e., how many years the lease is
to run, and the date the lease is to start. If the annual lease rent to be
paid is fixed throughout the life of the lease, state the number of years
of the lease and the annual rent to be paid in the “1st period” line. If
the annual rent to be paid changes during the life of the lease, e.g., a
graduated or step-up lease, complete the appropriate number of “pe-
riod” lines, stating the number of years of the lease a particular annual
rent will be paid. To determine the total rent discounted to present
value and capitalized at the rate of 6%, multiply the annual lease rent
by the proper Inwood Factor (see the Inwood Factors Table on page
2 of the Form P-64A) or the equivalent present day valuation table at
the rate of 6%.

Example 1: 10 year lease with rent fixed at $12,000 per year. Multiply
annual fixed rent by the proper Inwood Factor that corresponds to
the entire term of the lease. $12,000 x 7.360 (10 yrs. factor from the
Inwood Factors Table) = $88,320

Example 2: 20 year lease with rent fixed at $12,000 per year for 15
years. Multiply annual fixed rent by the proper Inwood Factor that cor-
responds to the entire term of the lease. $12,000 x 11.469 (20 yrs. fac-
tor from the Inwood Factors Table) = $137,628

Example 3: 5 year percentage lease with minimum rent at $12,000
per year. Multiply annual minimum rent by the proper Inwood Factor
that corresponds to the entire term of the lease. $12,000 x 4.212 (5
yrs. factor from the Inwood Factors Table) = $50,544

Example 4: 15 year percentage lease with no minimum rent per year.
Multiply the estimated average annual rent expected during the first
10-year period by the proper Inwood Factor that corresponds to the
entire term of the lease. Estimated average annual rent x 9.712 (15
yrs. factor for the Inwood Factors Table)

Example 5: 15 year lease with rent fixed at $12,000 for years 1
through 5, $12,600 for years 6 through 10, and $13,230 for years 11
through 15. Multiply the annual fixed rent by the proper Inwood Factor
that corresponds to the terms of the lease.

$12,000 x 4.212 (5 yrs. factor for the Inwood Factors Table) = $50,544.00

$12,600 x (7.360 - 4.212) (10 yrs. factor less 5 yrs. factor from the
Inwood Factors Table) = $12,600 x 3.148 = $39,664.80

$13,230 x (9.712 - 7.360) (15 yrs. factor less 10 yrs. factor from the
Inwood Factors Table) = $13,230 x 2.352 = $31,116.96
Capitalized Value of Graduated Lease Rental =

$39,664.80 + $31,116.96 = $121,325.76

Line 4b - State the total amount of actual and full consideration paid or
required to be paid for the leasehold, including improvements.

Signatures — See the Specific Instructions on page 2.

Where to File

If the document will be recorded, submit the completed Form P-64A,
along with payment, to the Bureau of Conveyances at 1151 Punchbowl
Street, Honolulu, HI 96813 or P. O. Box 2867, Honolulu, HI 96803-
2867, prior to or at the time of the recordation or filing, but no later

$50,544.00 +
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than 90 days after the date of transaction. If the Form P-64A is being
submitted more than 90 days after the date of transaction, please con-
tact the Department of Taxation, Taxpayer Services Branch at (808)
587-4242, for the calculation of penalty and interest. No document for
which the Form P-64A is required will be accepted for recordation by
the Bureau of Conveyances.

Instructions for Form P-64A and Form P-64B
(REV. 2009)

If the document will not be recorded, submit the completed Form
P-64A, along with payment, to the Bureau of Conveyances at 1151
Punchbowl! Street, Honolulu, HI 96813 or P. O. Box 2867, Honolulu,
HI 96803-2867.

Form P-64B (To Request an Exemption From the Conveyance Tax)

Form P-64B is used to request an exemption from the conveyance tax. Depending on the type of transaction, Form P-64B must either be (1)
submitted to the Department of Taxation, Technical Section for approval of the exemption, or (2) filed directly with the Bureau of Conveyances.

Use Form P-64B to exempt the following documents from the convey-
ance tax:

1) Documents that confirm or correct a document previously recorded
or filed.

2) Documents between a husband and wife, reciprocal beneficiaries,
or parent and child, in which only a nominal consideration is paid.

3) Documents in which a nominal consideration of $100 or less is paid
or to be paid.

4) Documents in fulfilment of an agreement of sale and, where appli-
cable, an assignment of agreement of sale, if the conveyance tax
on the agreement of sale was previously paid when the agreement
of sale was recorded.

5) Documents involving a tax sale for delinquent taxes or assess-
ments.

6) Documents involving partition deeds among co-owners, provided
each exemption claimed declares each owner’s undivided interest
in the real property and the value of that interest before partition,
and each owner’s proportionate interest and the value of that inter-
est after partition.

7) Documents between marital partners or reciprocal beneficiaries
who are parties to a divorce action or termination of reciprocal ben-
eficiary relationship which are executed pursuant to an order of the
court in the divorce action or termination of reciprocal beneficiary
relationship.

8) Documents involving conveyance from a testamentary trust to a
trust beneficiary.

9) Documents involving conveyance from the grantor to a grantor’s re-
vocable living trust or from a grantor’s revocable living trust to the
grantor.

Part |
Line 1 —Tax Map Key Information. See the Specific Instructions on
page 2.
Line 2 — Date of Transaction. See the Specific Instructions on
page 2.

Line 3 — Names of Parties to the Document. See the Specific
Instructions on page 2.

Part Il

This part must be completed.

Lines 1 through 7 - Amounts Paid or Required to be Paid

Enter all amounts (consideration) paid or required to be paid for the
real property interest conveyed. Enter zero (-0-) for those items that
are not applicable. See How Is the Conveyance Tax Determinedin the
General Information section of these instructions for a discussion of
what is consideration.

Line 8 - Total Amount of Actual and Full Consideration
Add lines 1 through 7, and enter the total on line 8.

If the total is more than $100, the exemption for a conveyance that in-
volves an actual and full consideration of $100 or less is not applicable.
If the transfer does not qualify for another exemption from the convey-
ance tax, you will need to file Form P-64A, instead of Form P-64B, and
pay the conveyance tax.

Part lll and Part IV

Complete Part Il or Part IV, but not both, that best describes the ex-
emption claimed (if both Part Ill and Part IV are completed, Form
P-64B will not be accepted/approved).

If Part 11l is used, checkmark only one best applicable box and com-
plete the “Describe Transfer” section. When completing the “Describe
Transfer” section, enter a concise explanation; if more space is need-
ed, continue the explanation on a separate sheet of paper and attach
it to the Form P-64B (entering only “See Attached” in the “Describe
Transfer” section is not acceptable).

Signatures — See the Specific Instructions on page 2.

Where to File

If the exemption claimed falls under Part lll, submit Form P-64B, and
the document to be recorded (a copy of the document is acceptable)
to the Department of Taxation, Technical Section, at P.O. Box 259,
Honolulu, HI 96809-0259, or at 830 Punchbowl Street, Room 124, in
Honolulu, (808) 587-1577, for review and approval before filing with
the Bureau of Conveyances. Upon receipt of the Form P-64B by the
Technical Section, the Form P-64B will be reviewed within three (3) to
ten (10) business days. In general, after the Form P-64B has been
approved or disapproved, the Form P-64B will be returned to the party
who submitted the Form P-64B for review by either (1) telephone no-
tification to pick-up the Form P-64B at the Department of Taxation,
830 Punchbowl Street, Room 124 or (2) by mail. Instead of returning
the Form P-64B, the Technical Section will forward an approved Form
P-64B to the Bureau of Conveyances for recording if we have all of the
following: (1) written instructions to do so by the party who submitted
the Form P-64B for review, (2) the original of the document to be re-
corded, and (3) all the necessary recording fees (if any item is missing,
the Form P-64B will be returned to the party who submitted the Form
P-64B for review).

If the exemption appears in Part 1V, file the Form P-64B directly with
the Bureau of Conveyances at 1151 Punchbowl Street, Honolulu, HI
96813 or P. O. Box 2867, Honolulu, HI 96803-2867. For the Bureau
of Conveyances filing fee information, visit the Bureau’s website at
www.hawaii.gov/dInr/boc or call (808) 587-0134 (regular system) or
(808) 587-0138 (land court).






STATE OF HAWAII

Land Patent NO. s-14,911

(Grant)
Issued On

SALE PURSUANT TO SECTION 171-95(a) (1)
HAWAII REVISED STATUTES

Q%y THIS PATENT the State of Hawaii, in conformity with the laws of the

State of Hawaii relating to public lands and pursuant to the approval by the

Board of Land and Natural Resources on November 21, 1969,

makes known to all men that it does this day grant and confirm unto

HAWAII HOUSING AUTHORITY,
a public body and a bhody corporate and politic,
hereinafter called the "PATENTEE",

for the consideration of = ELEVEN THOUSAND EIGHT HUNDRED THIRTY-SEVEN AND
NO/100 DOLLARS ($11,837.00)},

all of the land situate at WAIAKEA, in the District of SOUTH HILO, Island
of HAWAII, STATE OF HAWAII, bounded and described as follows:

PARCEL 3-A
Portion of the Government (Crown) Land of Waiakea
Land situated at the northwest end of Kumukoa Street

BEGINNING at the easterly corner of this parcel of land, the
southerly corner of Grant 11,606 to Hawaii Housing Authority, being
also the westerly corner of Grant 12,687 to Joseph R. Bugado (Lot 6,
Block 59 of Mokaulele Heights House Lots-Mohouli Street Section), and
at the northeasterly corner of Kumukoa Street, the coordinates of said
point of beginning referred to Government Survey Triangulation Station
"HALAI" being 3,328.98 feet South and 2,495.33 feet East, as shown on
Government Survey Registered Map 2600, thence running by azimuths mea-
sured clockwise from True Soutli:-

1. 58° 10 122.66 feet along the northerly end of Kumukoa
Street and along Grant 12,441 to Pedro
Fernandez (Lot 1, Block 60 of Mockaulele
Heights House Lots-Mohouli Street Section):

100.00 feet along the remainder of the Government
(Crown) Land of Waiakea (Parcel 3-C);

25.00 feet along the remainder of the Government
(Crown) Land of Waiakea (Parcel 3-C):
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148° 10' 150.00 feet along the remainder of the Government
(Crown) Land of Waiakea (Parcel 3-C);

238° 10 54.89 feet along the remainder of the Government
(Crown) Land of Waiakea (Parcel 3-B);

Thence along the remainder of the Government (Crown) Land of
Waiakea (Parcel 3-B), on a curve to
the left with a radius of 970.00 feet,
the chord azimuth and distance being:
130° 11* 57" 102.63 feet;

395.49 feet along the remainder of the Government
(Crown) Land of Waiakea (Parcel 3-B):

38.81 feet along Lot 10-H {(Map 7) of Land Court
Application 1205;

240.80 feet along Lot 9-L-37 (Map 9) of Land Court
Application 1205;

802.50 feet along Grant 11,606 to Hawail Housing
Authority, to the point of beginning.

AREA 2.947 ACRES

RESERVING TO THE STATE OF HAWAII, ITS SUCCESSORS AND ASSIGNS,
THE FOLLOWING:

1. All minerals as hereinafter defined, in, on or under the land
and the right, on its own behalf or through persons authorized by it,
to enter, sever, prospect for, mine and remove such minerals by deep
mining, strip mining, drilling and any other means whatsoever, and to
occupy and use so much of the surface of the land as may be required
therefor. "Minerals", as used herein, shall mean any or all oil, gas,
coal, phosphate, sodium, sulphur, iron, titanium, gold, silver, bauxite,
bauxitic clay, diaspore, boehmite, laterite, gibbsite, alumina, all
ores of aluminum and, without limitation thereon, all other mineral
substances and ore deposits, whether solid, gaseous, or liquid, in,
on or under the land; provided, that "minerals" shall not include sand,
gravel, rock or other material suitable for use and when used in road
construction.

2. All surface and ground waters appurtenant to the said land and
the right ‘on its own behalf or through persons authorized by it, to cap-
ture, divert or impound the same and to occupy and use so much of said
land as may be required in the exercise of this reserved right.

Provided, that in the event any lot in the Mohouli Subdivision,
File Plan 1168 and Lanakila Heights Residential Subdivision, File Plan
1176, should at any time, become subject to a mortgage insured by the
United States Department of Housing and Urban Development, through its
Federal Housing Administration or a mortgage loan guarantee by the
United States Veterans Administration or should any of said agencies
acguire any interest in and to any lot in said subdivisions pursuant
(AN contract of mortgage insurance or mortgage loan guarantee, the
rights reserved in paragraphs 1 and 2, shall be suspended and be of
no force and effect; provided, further that said reserved rights shall
immediately and automatically be reinstated upon termination of such
mortgage insurance or mortgage loan guarantee or interest in and to
all lots in said subdivisions.

THE PATENTEE covenants, for itself, its successors and assigns,
that the use and enjoyment of the land herein granted shall not be
in support of any policy which discriminates against anyone based
upon race, creed, color or national origin.






TO HAVE AND TO HOLD the above granted land unto the said

HAWAII HOUSING AUTHORITY,

its successors and assigns forever, subject, however, to the reserva-
tions and covenant herein set forth.

IN WITNESS WHEREOF, the State of Hawaii, by its Board of Land
and Natural Resources, has caused the Seal of the Department of Land and Nat-

STATE OF HAWAII
Board of Land and Natural Resources

-

APPROVED AS TO FORM:

Deputy Attorney General
Dated: \%’)—1‘7

Written by: Jmm o

Proofed by:. AT











"HHIDC  HAWAII COUNTY INCOME SCHEDULE BY FAMILY SIZE

MEDIAN
$69,800

Adjustments

for family size

% of Income

10%
20%
30%
40%
50%
60%
70%
80%
90%
100%
110%
120%
130%

2013
THE FOLLOWING TABLE PRESENTS INCOME LIMITS BY FAMILY SIZE AND BY PERCENTAGES OF THE VERY LOW INCOME LEVELS
ESTABLISHED BY HUD. THESE INCOME LIMITS SERVE AS GUIDELINES TO ESTABLISH SALES/RENTAL PREFERENCES.
LIMITS BY FAMILY SIZE

1 PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON 8 PERSON
0.7000 0.8000 0.9000 1.0000 1.0800 1.1600 1.2400 1.3200
$4,890 $5,590 $6,290 $6,980 $7,540 $8,100 $8,660 $9,220
$9,780 $11,180 $12,580 $13,960 $15,080 $16,200 $17,320 $18,440
$14,700 $16,800 $18,900 $20,950 $22,650 $24,350 $26,000 $27,700
$19,560 $22,360 $25,160 $27,920 $30,160 $32,400 $34,640 $36,880
$24,450 $27,950 $31,450 $34,900 $37,700 $40,500 $43,300 $46,100
$29,340 $33,540 $37,740 $41,880 $45,240 $48,600 $51,960 $55,320
$34,230 $39,130 $44,030 $48,860 $52,780 $56,700 $60,620 $64,540
$39,100 $44,700 $50,300 $55,850 $60,350 $64,800 $69,300 $73,750
$44,010 $50,310 $56,610 $62,820 $67,860 $72,900 $77,940 $82,980
$48,900 $55,900 $62,900 $69,800 $75,400 $81,000 $86,600 $92,200
$53,790 $61,490 $69,190 $76,780 $82,940 $89,100 $95,260 $101,420
$58,680 $67,080 $75,480 $83,760 $90,480 $97,200 $103,920 $110,640
$63,570 $72,670 $81,770 $90,740 $98,020 $105,300 $112,580 $119,860
$68,460 $78,260 $88,060 $97,720 $105,560 $113,400 $121,240 $129,080

140%

The U.S. Department of Housing and Urban Development (HUD) sets income limits that determine the eligibility of applicants for its assisted housing programs. HUD typically uses the
Section 8 very low-income level (VLIL) as the basis for deriving other income limits. The VLIL is calculated by taking the 4-person income limit equal to 50% of the estimated area
median family income and making adjustments if this income is outside formula constraints. For example, the VLIL is increased for areas where rental housing costs are unusually high

in relation to the median income or if it is less that the relevant State non-metropolitan median family income level. See "FY 2013 HUD Income Limits Briefing Material"
http://www.huduser.org/portal/datasets/il/il13/IncomeLimits BriefingMaterial_FY13.pdf

HHFDC uses the HUD income limits for households at the 30%, 50% and 80% income levels. For the Low Income Housing Tax Credit Program, the 60% income level is calculated as
the Multifamily Tax Subsidy Project (MTSP) VLIL (for FY 2013, it is the HUD Section 8 VLIL) multiplied by 1.2 (or 60/50). The limits for households at other income levels are calculated

in the same way.

NOTE: This chart is provided as a guide only. You are responsible to ensure the accuracy of the numbers.







HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION

App. No/PSN

/

(To be completed by Sales Staff Only)

APPLICATION TO PURCHASE REAL PROPERTY UNDER 201H, HRS

Project Name: Mohouli Subdivision Section 1

Do you have a pending application with HHFDC? Y N

A.

Print Full Name (no middle initials)

APPLICANT
Print Full Name (no

*YES? Name of Project(s):

SPOUSE

middle initials)

Social Security No:

Cell Phone Social Security No:

Home Phone

Other Phone

Cell Phone

__ Married

___Unmarried (incl. single, divorced & widowed)

____Separated (pending divorce)

____ Separated (by Decree)

Present Address:

No. of Yrs at Address
Rent __ Own*

Mailing Address (if different):

*If own present address, refer to Exhibit “A” — Document Checklist, Section II-C

B. EMPLOYMENT INFORMATION

Name & Address of Employer Yrs. on Name & Address of Employer Yrs. on
this job this job
Yrs. in this Yrs. in this
line of work line of work

Position Bus Phone Position Bus Phone

Self-Employed?

Y N | If Yes, effective date as self-employed***

C.

***Refer to Exhibit “A” — Document Checklist, Sections IZI-B and IV-A

HOUSEHOLD COMPOSITION

Legal dependent(s) include dependents claimed on Income Tax Returns, expectant child, foster children, and hanai children.
Non-dependent family members include persons who are related by blood, marriage, or operation of law and/or legal custody
who are currently living with or intend to live with Applicant and Spouse (or Applicant and Co-applicant) in the property.

List Household ” No.

Member Name(s) Non- Status? Gross of

SSH#, Legal Dependant Monthly Yrs

Include Expectant Child - for 18yrs* Dependant Household Employed Income, if on

Do not include Applicant & Spouse Sex | Age & older Relation? ** Member? Unemployed Employed Job
1. Y N Y N $
2. Y N Y N $
3. Y N Y N $
4. Y N Y N $
5. Y N Y N $
6. Y N Y N $
7. Y N Y N $

*Household members 18 yrs. and older, refer to Exhibit “A” — Document Checklist, Section I-D.

**For Legal Dependents, refer to Exhibit “A” — Document Checklist, Section I-C.

D. CO-APPLICANT IDENTIFICATION

Are you applying with a Co-Applicant(s)? Y N

Name of Co-Applicant(s)?

207H.NS REV. 8-2008

*YES? Refer Exhibit “A” — Document Checklist, Section I-A.






E. HHFDC ELIGIBILITY REQUIREMENTS

Applicant Spouse
1. AreyouaU.S. citizen: Y N Y N
If no, are you a Resident Alien? Y N Y N

** |f YES, refer to Exhibit “A” — Document Checklist, Section IT-A.
2. Date of Birth:

Age:
3. Areyou a legal resident of Hawaii? Y N Y N
4.  Are you physically residing in Hawaii? Y N Y N
5. Do you or any household member(s) own any leasehold and/or fee simple

properties or lands suitable for dwelling purposes anywhere in the world? Y N Y N

YES? Refer to Exhibit “A” — Document Checklist, Section II-C.
6. Have you ever purchased an affordable for-sale home from the Hawaii Housing
Finance & Development Corporation, Housing Finance and Development
Corporation, Housing and Community Development Corporation of Hawaii,
Hawaii Housing Authority developed under Chapter 359F, 201E, 201G, or
201H Hawaii Revised Statutes (HRS), or from any county agency? Y N Y N

YES? Refer to Exhibit “A” — Document Checklist, Section II-D.
PREFERENCE DETERMINATION - prior to Public Drawing only

NEW PROJECTS ONLY

1. Are you eligible for a disability preference? Y N Y N
(For Multi-Family Projects Only) YES? Refer to Exhibit “A” — Document Checklist, Section III-A.

2. Do you have dependents? Y N Y N
(For Single Family Projects Only) YES? Refer to Exhibit “A” — Document Checklist, Section III-B.

3. Areyou eligible for a displacement preference? Y N Y N
(Any new project) YES? Refer to Exhibit “A” — Document Checklist, Section III-C.

4.  Are you currently residing in a public housing project administered by the
Hawaii Public Housing Agency (HPHA) or in a HHFDC subsidized rental project
and receiving rental assistance? Y N Y N

(Any new project) YES? Refer to Exhibit “A” — Document Checklist, Section ITI-D.

G. DECLARATION & ACKNOWLEDGEMENT OF ELIGIBILITY

EACH APPLICANT, APPLICANT’S SPOUSE AND ALL CO-APPLICANTS (collectively referred to as
‘Applicant(s)’) HEREBY DECLARE THAT APPLICANT IS ELIGIBLE TO PURCHASE A DWELLING UNIT
UNDER CHAPTER 201H, HAWAII REVISED STATUTES (HRS), AND SECTIONS 15-174-73, 15-174-74, AND
15-174-75 OF THE HAWAII ADMINISTRATIVE RULES; AND FURTHER ACKNOWLEDGE & AGREE THAT:

1. The affordable property purchased shall be restricted with HHFDC’s use, sale, and transfer restrictions
(“buyback”) and the HHFDC has the first option to purchase the property during the buyback restriction
period;

2.  The affordable property purchased shall also be restricted with HHFDC’s Shared Appreciation Equity
(“SAE”) Program and this lien will encumber the property until HHFDC is paid its share of the appreciated
value and the lien is released,;

3. The property must be owner occupied at all times during both the “buyback” restriction period and while the
property is encumbered by the SAE Program;

4.  Applicant will inform the HHFDC of any change in Applicant’s marital status, household size, disability
preference, displacement preference, State residency requirements, resident alien requirements or any
other change that affects the HHFDC’s eligibility and/or preference requirements, prior to closing the
purchase;

5.  All eligibility requirements must be maintained until recordation of the sales of the property, except for
income eligibility which is determined at time of application review only, except in cases where changes
occur to the original application due to increase in household size and/or co-applicant applying with
primary applicant;

6. Applicant agrees to update this application when necessary, and at HHFDC’s request;

7.  Applicant affirms that all of the information provided on this application is true and supports the
APPLICATION TO PURCHASE A REAL PROPERTY UNDER CHAPTER 201H, HRS;

8.  Applicant meets the eligibility requirements and understands that making any false statements knowingly in
connection with this Application shall constitute perjury and is a crime punishable under the provision of
the Hawaii Penal Code.

9. At time of unit/lot selection, Applicant, Applicant’s Spouse and all Co-applicants (collectively referred to as
‘Applicant’) agree to have at least one applicant member present, as a representative authorized to select
a unit on behalf of all applicants.

Print Applicant's Name Applicant's Signature Date

Print Spouse's Name Spouse's signature Date

207H.NS REV. 8-2008 2





Application No.:

HHFDC HOUSEHOLD INCOME ELIGIBILITY WORKSHEET
Mohouli Subdivision Section 1

Other Non-Dep Other Non-Dep
Household Co-Applicant Co-Applicant Household
Applicant (a) Spouse (b) Member (c) (d) Spouse (e) Member (f)

I Current Monthly Base Pay:
A. 1-month current pay stubs, and
B. HHFDC Request for Verification of Employment (VOE) -- (NOTE: If no VOE, submit 2-months current pay stubs)

II.  Additional monthly and/or Periodic* Income:
A. Use current pay stub, OR
B. HHFDC Request for Verification of Employment
1. Tips
2. COLA

3. Military Allowances
(BAH, Subsistence, etc.)

C. RefertoIncome Tax Returns & ATTACH signed Federal & State tax returns with additional schedules, if applicable and W-2s.

Dividends
Interest

Royalties
Pension or Annuity
Distributions

No g &

8. VA Compensation

D. RefertoIncome Tax Returns & ATTACH signed Schedule SE (for Self-Employed) and/or Schedule C (for Business)
(add back depreciation and utilities)

9. Net Rental Income
10. Business Income &
Investments

E. Referto Divorce Decree & ATTACH complete copy
11.  Alimony
12.  Child Support

F. Refer to Benefit Letter at Beginning Year or Copy of Check (Refer to Exhibit “A” — Document Checklist, Section IV-C.)
13. Social Security Benefits

14. Public Assistance

15. Unemploy. Benefits
16. Sick Pay

17. Income from Trusts
18. Contributions to Deferred
Compensation Plan

19. Other

ITI. Gross Monthly Income
(Total of Section I. & IT. A-F)

IV. Yearly Household Income
(Line III. multiply by 12) a. b. c. d. e. f.

V.  APPLICANT'S TOTAL ANNUAL HOUSEHOLD INCOME (Sum of Line IV a-f): $

We, the undersigned Applicant(s) hereby certify that the information is true and correct to the best of my knowledge and will be used by
HHFDC to determine total household income eligibility. Applicant understands that income eligibility approval is required at time of HHFDC
application review only, except in cases where changes occur to the original application due to increase in household size and/or co-applicant
applying with primary applicant. This worksheet is made a part of the Application to Purchase Real Property under 201H, HRS.

Print Applicant's Name Applicant's Signature Date
Print Spouse's Name Spouse's signature Date
Print Co-Applicant's Name Co-Applicant's Signature Date
Print Spouse's Name of Co-Applicant Spouse of Co-Applicant's Signature Date

For HHEDC Use Only:

HUD ESTABLISHED MEDIAN HOUSEHOLD INCOME TOTAL Cash Available for Down $
FOR A HOUSEHOLD SIZE OF / . Payment and Closing Costs
Total HH Size  No. Dependents Source of Down Payment (e.g. savings, checking, gift from

relative, stocks, etc.)
a.[ ] 140% and below HUD est. median income

Is any part of the Down Payment / closing costs borrowed?
_ <80% __ <100% __ <120% No Yes*

* .
b.[ ] 140% and above HUD est. median income Amount borrowed: $

Is buyer required to have a co-mortgagor or co-signor in order to
qualify for the purchase of a unit?
Pending Apprvd Disapprvd No Yes*

pae pae pae *YES, refer to Exhibit A — Document Checklist, Section IV-C.

HHFDC Reviewer:
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EXHIBIT “A”
APPLICATION TO PURCHASE REAL PROPERTY UNDER 201H, HRS

DOCUMENT CHECKLIST

This checklist is provided to assist the applicant in submitting a completed Application to Purchase Real Property Under
201H, HRS (Application). Attach all applicable supporting documentation as may be required to the Application for
HHFDC to verify eligibility and household income requirements and requested preference, if any. Upon request by HHFDC,
any additional information and/or documentation must be submitted in order for HHFDC to complete its review of the
Application. Refer to Information Packet — Section D for all applicable forms.

® means Required by all applicants

I

II.

Household Composition/Size Verification Documents (Section C & D of Application):

A. If applying with a Co-applicant*, complete and submit Co-Applicant application form

[

Anyone who is not married to the applicant or is unrelated and 18-yrs and older who will reside in
the unit, must complete the co-applicant application.

B. Unmarried Marital Status, other than Single.

[
[

Copy of certified final divorce decree (complete document in its entirety).
Copy of certified separation decree (complete document in its entirety).

C. Legal Dependents NOT claimed on income tax return.

[

If expectant child, submit doctor’s certification to include expectant child as part of total household

size. If not received, expectant child will not be included in total household size.

If newborn, submit copy of birth certificate or hospital certificate.

If foster or hanai child:

o Complete, notarize and submit Affidavit as to Applicant’s Legal/Physical Custody of Children
form.

o Submit copy of certification of foster child.

If children while unmarried or from a previous marriage, other than applicant or co-applicant:

o Complete, notarize and submit Affidavit as to Applicant’s Legal/Physical Custody of Children
form.

Note: If in the process of securing legal custody of a minor child or disabled adult, process must

be completed in order to claim children as part of the total household size.

D. Non-dependent household members, 18-yrs. and older.

[
[
[

Complete & Submit, notarized Affidavit as to Family Member form.

If employed, submit all applicable documentation according to Section 1V, below.

If retired or unemployed but receiving income, refer to Section IV-B, below and submit all
applicable documentation for sources of income.

Eligibility Verification Documents (Section E of Application):

A. Citizenship

il

If Permanent Resident Alien, submit copy of Permanent Resident Alien card (front & back).
(Persons with temporary alien cards are ineligible until permanent resident alien status is received.)
If citizen of the Republic of Marshall Islands, Federated States of Micronesia or Palau, submit copy
of 1-94.

B. Legal & Physical Resident in Hawaii

[

® Signed State of Hawaii Income Tax Returns & all applicable schedules, for the most current
year. If self-employed, submit last two (2) years with all worksheets.

® Signed Federal Income Tax Returns & all applicable schedules, for the most current year.

If self-employed, submit last two (2) years with all worksheets, such as Schedules SE/C.
Voter Registration Certificate, if recent resident and no Hawaii state tax returns filed.

Pay statement showing Hawaii state withholdings, if recent resident and no Hawaii state tax
returns filed.

C. Property Ownership

U
U

Complete Real Estate Disclosure Statement form.
Submit copy of conveyance document (deed) for the property owned.






EXHIBIT “A”

APPLICATION TO PURCHASE REAL PROPERTY UNDER 201H, HRS ~ DOCUMENT CHECKLIST

(continued)

D.

Prior Purchase of Affordable Property
[0 Complete Acknowledgment of Prior Purchase of Affordable Property form.

(1 Submit copy of conveyance document showing non-ownership of property due to sale, disposition
by decree, etc.

ITI. Preference Determination Documents (Section F of Application):

**For New Projects Only & Applications received prior to public drawing

A.

Disability Preference — Multi-Family unit only.
0 Complete Request for Preference form.
[0 Complete & Attach Disability form & Certification by Treating Physician or Independent Consultant.

. Dependent Preference — Single Family dwelling only.

0 Submit evidence of dependents, if applicable. Refer to Para. I-C above for additional
documentation, as applicable.

Displacement Preference
0 Complete Request for Preference form.
(1 Submit copy of certification letter confirming displacement, as applicable.

. Public Housing & State Subsidized Rental Housing Preference

0 Complete Request for Preference form.
0 Submit copy of your rental agreement and certificate of occupancy from HPHA or HHFDC.

IvV. Household Income Eligibility Verification Documents (Income Eligibility Worksheet):

TOTAL HOUSEHOLD INCOME is the sum of the gross monthly income received from all household members, 18 yrs and
older, from income generating sources such as, the primary job before taxes, or a compilation of various part-time jobs
comprising 40 hours per week, tips, cost of living allowance (COLA), basic allowance for housing (BAH), dividends, interest,
royalties, pensions or annuity distribution, Veterans Administration (VA) compensation, net rental income, business income &
investments, alimony, child support, social security benefits, public assistance, unemployment compensation, sick pay,
income from trusts, contributions to deferred compensation plan, and other income from sources such as welfare benefits,
workers compensation, aid to families with dependent children, tax-exempt interest income. DO NOT INCLUDE overtime
income, bonuses and other income from part-time employment if in addition to a primary job, on this application.

A. Income from Employment:
0 ® W-2 statements for the most current year.
o If self-employed, submit copy of General Excise Tax filing for the most current two (2) years.
0 ® Employment pay statements:
o For all employed household members, 18-yrs. and older.
1. 1-month pay statements AND Verification of Employment (VOE) form, or
2. 2-month pay statements, if NO VOE form
o 1-month pay statements is considered as: If paid weekly, submit 5 consecutive pay
statements; if paid bi-weekly, submit 3 consecutive pay statements; if paid semi-monthly,
submit 2 consecutive pay statements. 2-month pay statements, if NO VOE requires double the
amount as described for 1-month statements.
B. Income from Benefits such as alimony, child support, social security benefits, public
assistance, unemployment compensation, sick pay, income from trusts, contributions to
deferred compensation plan, and other income from sources such as welfare benefits,
workers compensation, aid to families with dependent children, tax-exempt interest income, etc.
[0 Copy of annual benefits letter for the most current year.
[1 Copy of monthly bank statement showing direct deposit of monthly payment.
[0 Copy of certified program notice confirming annual payment.
0 Copy of Form 1099-MISC.
C. Assets

eff 8.2008_Rev7.2009

L] If applicant requires co-signor or co-mortgagor in order to financially qualify for a mortgage loan,
complete & notarize Co-Signor/1% Co-Mortgagor & Owner-Occupant Buyer(s) Affidavit form.
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Form P-64A sT F HAWAII—DEPARTMENT OF TAXATION BOC Document Number

(REV. 2009) C EYANCE TAX CERTIFICATE Clear Form
(Please Type or Print)

PART | CLIP THIS FORM TO DOCUMENT TO BE RECORDED AND MAIL OR DELIVER TO
1. TAX MAP KEY INFORMATION: THE BUREAU OF CONVEYANCES. DO NOT STAPLE. All parts of this Form MUST
TAXMAP KEY be completed. If any area is incomplete, Form P-64A will not be accepted.
z S PLAT PARCEL CPR NO.
2 4 059 032 n/a Before completing this form, please read the Instructions for Form P-64A and
Form P-64B. To obtain the Instructions, go to the Department of Taxation’s website at

ISLAND Hawaii APT. NO n/a www.hawaii.gov/tax or call the Department to request forms at
- T 808-587-4242 or 1-800-222-3229 (toll-free).
2. NAMES OF PARTIES TO THE DOCUMENT:
SELLER(S) / TRANSFEROR(S) / GRANTOR(S), ETC. PURCHASER(S) / TRANSFEREE(S) / GRANTEE(S), ETC.

Hawaii Housing Finance and Development Corp.

3. REAL PROPERTY TAX INFORMATION:
If the document will not be recorded, please provide: (1) land area; and (2) address or short legal description of property:

Please provide mailing address for assessment notice (do not enter “Same” or “No Change”):

NAME ADDRESS POSTAL/ZIP CODE
Please provide real property tax billing address, if different from assessment address (do not enter “Same” or “No Change”):
NAME ADDRESS POSTAL/ZIP CODE
PART Il. TAX COMPUTATION AND BALANCE DUE:
1. DATE OF TRANSACTION (For Transactions dated prior to July 1, 2009 see Instructions for rates.) ................... 1.
2. Amount from Page 2, Part IV, line 1, 2c, 3C, OF 4C.......ooceeiiiiiieiiiicieene 2.
3. Less: personal property included in amount on line 2, if applicable...... 3.
4. Difference — Actual and full consideration (Iin€ 2 MINUS liNE 3 )...ccccviieiiiiii e 4.

5. By checking this box and signing below, the Purchaser(s)/Transferee(s)/Grantee(s), etc. attest under penalties set forth in the declaration below,
that this transaction, is EITHER:
® Not a sale of a condominium or single family residence OR |:|

® The purchaser is ELIGIBLE for a county real property tax homeowner's exemption with respect to the property conveyed............... 5. )

6. Enter the applicable Conveyance Tax Rate: (For Transactions dated prior to July 1, 2009 see Instructions for rates.)

If the amount on Line 4 is: And the box on Line5....
is NOT checked. IS checked.
Less than $600,000 .0015 .0010
$600,000 or more but less than $1,000,000 .0025 .0020
$1,000,000 or more but less than $2,000,000 .0040 .0030
$2,000,000 or more but less than $4,000,000 .0060 .0050 6. x 0.0 o
$4,000,000 or more but less than $6,000,000 .0085 .0070
$6,000,000 or more but less than $10,000,000 .0110 .0090
$10,000,000 or more .0125 .0100
7. Conveyance Tax (Multiply line 4 by line 6 and round to the nearest ten cents ($.10) ....oooiviieiiiiiiiiiieseeeene 7.
8a. Penalty. For late filing (See INStructions)............ccccccoevveeiiiiienieennnn. 8a.
8b. Interest. For late payment (See InsStructions) ..............cccueeeveeiieennene 8b. 8.
9. Total Balance Due (Add lINES 7 AN ) ......ueiiuiiiiiiiii ettt ettt b e sab et e e sn e e nne e saneenees 9.

| (We) declare, under the penalties prescribed for false declaration in section 231-36, Hawaii Revised Statutes (HRS), that this certificate (including accompanying schedules or statements)
DECLARATION  hasbeen examined by me (us) and, to the best of my (our) knowledge and belief, is a true, correct, and complete certificate, made in good faith, for the actual and full consideration paid
on the conveyance to which this certificate is appended, pursuant to the Conveyance Tax Law, chapter 247, HRS. Note: You must have a power of attorney if signing as agent.
SIGNATURE(S) - Seller(s)/Transferor(s)/Grantor(s), Etc. SIGNATURE(S) - Purchaser(s)/Transferee(s)/Grantee(s), Etc.
(If agent is signing, print or type name below signature) (If agent is signing, print or type name below signature)

Karen Seddon, HHFDCExecutive Director

DAYTIME PHONE NO.: ( 808 ) 587 - 0641 DAYTIME PHONE NO.: ( ) -
E-MAIL ADDRESS: E-MAIL ADDRESS:

FORM P-64A (Rev. 2009)



Department of Taxation

Note

This form must be printed on YELLOW paper





Form P-64A
(REV. 2009)

Page 2

PART lll. Enter all amounts paid or required to be paid for the real property interest conveyed (cash and/or noncash). See Instructions.

I 7 1] o HO TSSOSO PSPPSR OP 1
2. Relief/assumption Of GEDT............iiiii e et re s 2
3. Value of tangible good(s) e.g. equipment, fUrniture, eC. ..........oociiiiiiiiiiiii e 3
4. Value Of ShAres Of STOCK .........iiiii et et 4
5. Value of interest in limited liability company/limited liability partnership/partnership ............ccccoeeveiiininiineniennens 5
6. Value of any other economic Denefit........ ..o e s 6
7. Total amount of actual and full consideration (add lines 1 through 6) ............ccccooiiiiiiiiii e 7

PART IV. Fill in the appropriate line(s) for the transfer taking place and the amount of consideration. For more in

SALE, AGREEMENT OF SALE (A/S), ASSIGNMENT OF A/S, OR OTHER TRANSFER/CONVEYANCE:

formation, see Instructions.

1. Total amount of actual and full consideration paid or required to be paid (From Part lll, line 7) ................c.c.c....... 1
EXCHANGE OF PROPERTIES:
2a. Market value of all property(ies) exchanged ............ccoeviiiiiiiiiiiiicciic e 2a
2b. Total amount of other actual and full consideration paid or required to be
paid (From Part Il line 7) ..... . 2b
2c. Total (Add lINES 28 AN 2D) ......oouiiiiiiiiiiiiie ettt 2c
ASSIGNMENT OF LEASE:
3a. Total amount of actual and full consideration paid or required to be paid
(From Part Hl, INE 7) ... 3a
3b. Value of any increase in lease rental capitalized at 6% (See Instructions)....... 3b
3c. Total (Add lINES 38 AN 3D) .....eiiiiiiiiiiii et 3c
LEASE OR SUBLEASE:
4a. Rent capitalized at 6% (See Instructions) Term 65 years beginning:
1st period 65 yrs@3$ 1.00 /yr. 2nd period yrs @ $ /yr.
3rd period yrs @ $ /yr.  4th period yrs @ $ /yr.
Total rent capitalized At 6%. .........ccccevevriiirirerereieieiiesseie et 4a 16.p8
4b. Total amount of actual and full consideration paid or required to be paid
for the leasehold, including improvements (from Part Ill, line 7) .... . 4b
4c. Total (Add INES 48 AN 4D) ..ottt 4c
Mail or deliver this form with all applicable documents to the Bureau of Conveyances at:
Bureau of Conveyances Bureau of Conveyances
P.O. Box 2867 OR 1151 Punchbow! Street
Honolulu, Hawaii, 96803-2867 Honolulu, Hawaii, 96813
INWOOD FACTORS AT 6%
Years Factor Years Factor Years Factor Years Factor Years Factor Years Factor Years Factor
1 0.943 16 10.105 31 13.929 46  15.524 61 16.190 76  16.467 91 16.583
2 1.833 17 10.477 32 14.084 47  15.589 62 16.217 77  16.479 92 16.588
3 2.673 18 10.827 33 14.230 48  15.650 63 16.242 78  16.489 93 16.592
4 3.465 19 11.158 34 14.368 49 15707 64 16.266 79  16.499 94  16.596
5 4.212 20 11.469 35 14.498 50 15.761 65 16.289 80 16.509 95  16.600
6 4.917 21 11.764 36 14.620 51 15.813 66 16.310 81 16.518 96 16.604
7 5.582 22 12.041 37 14.736 52  15.861 67 16.330 82 16.526 97 16.608
8 6.209 23 12.303 38 14.846 53 15.906 68  16.349 83 16.534 98 16.611
9 6.801 24 12550 39  14.949 54  15.949 69 16.367 84  16.541 99 16.614
10 7.360 25 12.783 40 15.046 55  15.990 70 16.384 85 16.548 100 16.617
11 7.886 26 13.003 41 15.138 56  16.028 71 16.400 86 16.555
12 8.383 27 13.210 42 15224 57 16.064 72 16.415 87 16.561
13 8.852 28 13.406 43  15.306 58 16.098 73 16.429 88 16.567
14 9.294 29  13.590 44  15.383 59  16.131 74 16.443 89 16.573
15 9.712 30 13.764 45 15455 60 16.161 75 16.455 90 16.578

For leases with terms of more than 100 years, refer to Inwood Tables or an equivalent table that computes
present value of $1.00 per period at an interest rate of 6% per period.
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613/11
PURCHASE AGREEMENT
HILO HOUSELOT — MOHOULI SUBDIVISION

THIS AGREEMENT, made this day of
, 20 , by and between the HAWAII
HOUSING FINANCE AND DEVELOPMENT CORPORATION, a public body and
body corporate and politic of the State of Hawaii, whose principal place of
business and post office address is 677 Queen Street, Suite 300, Honolulu,
Hawaii, 96813 (hereafter called “HHFDC”), and
ya )

whose post office address is
(hereafter called the

“Purchaser”);

WITNESSETH:

WHEREAS, HHFDC owns a vacant houselot of approximately 6,510
square feet at the southwestern corner of the intersection of Hoopuni and
Kumukoa Streets, between Hoopuni Street and Mohouli Park in the Mohouli
Subdivision, Section 1, in Waiakea, South Hilo, Big Island, Hawaii, TMK (3) 2-4-
059: 032; Lot 55, File Plan 1168, more particularly described in Exhibit “A”
(hereinafter referred to as the “Land”), all of which are attached hereto and made
parts hereof, together with all improvements, structures, utility facilities,
equipment, and appurtenances thereon (hereafter the “Improvements”)(hereafter
the Land and the Improvements are collectively referred to as the “Property”);

WHEREAS, HHFDC is desirous of selling a lease to the Property at one
dollar ($1.00) a year for a term of sixty-five (65) years (hereinafter referred to as
the “Leasehold Property”) to affordable purchaser(s) offering the highest lease
premium to HHFDC;

WHEREAS, HHFDC would like to sell the Leasehold Property in an “AS
IS, WHERE IS” condition;

WHEREAS, HHFDC posted the availability of the Leasehold Property for
sale on the HHFDC website on and published ads in the
Honolulu Star Advertiser on in accordance with the
Conduct of Sale procedures in the Public Sale Packet for the Leasehold
Property;

WHEREAS, the Purchaser is submitting this offer subject to being
approved by HHFDC as an affordable purchaser at 140% and below the U.S.
Department of Housing and Urban Development (“HUD”) area median income





and Purchaser has offered HHFDC the highest lease premium for the Leasehold
Property acceptable to HHFDC;

WHEREAS, HHFDC and the Purchaser desire to memorialize the
Purchaser’'s commitment to purchase the Leasehold Property within the required
sixty (60) days from the date of acceptance of this Purchase Agreement, or by no
later than , 20 (hereafter the “Purchase
Deadline”); and

WHEREAS, the Purchaser agrees to purchase the Leasehold Property,
and HHFDC agrees to convey the Leasehold Property to the Purchaser, subject
to final approval by the HHFDC Board of Directors, all upon the terms and
conditions contained herein;

NOW, THEREFORE, HHHFDC and the Purchaser, in consideration of the
premises and the mutual covenants and promises contained herein, do hereby
agree as follows:

1. Lease Premium. The lease premium for the Leasehold Property is
THOUSAND AND 00/100
DOLLARS ($ ) (hereafter the “Lease Premium”).
2. Purchase Deadline. The Purchaser must pay the Lease Premium

and all of the annual lease rent for the 65-year lease period in full to HHFDC no
later than the Purchase Deadline, which is two (2) calendar months after the date
of acceptance of this Agreement. HHFDC acknowledges that the Purchaser has
already deposited $ with HHFDC, representing ten per
cent (10%) of the Lease Premium (hereafter the “Deposit”). The Purchaser must
remit and pay to HHFDC the full amount of the Lease Premium and all of the
annual lease rent, less the amount of the Deposit, by no later than the Purchase
Deadline.

3. Residential Lease. Within two (2) calendar weeks of the date upon
which the Purchaser fully performs and completes the Purchaser’s obligations
hereunder to the satisfaction of HHFDC including, without limitation, fully paying
the Lease Premium and all of the annual lease rent to HHFDC by the Purchase
Deadline, and executing the residential lease and Conveyance Tax Certificate for
the Leasehold Property, HHFDC will execute the Residential Lease in the form
attached hereto as Exhibit “B” by which the Leasehold Property will be conveyed
to the Purchaser (hereafter the “Residential Lease”).

The Purchaser shall pay for all closing costs, including escrow and
recording fees and conveyance taxes, as indicated by HHFDC, and escrow shall
record the Residential Lease at the Bureau of Conveyances of the State of
Hawaii. After recordation, a copy of the recorded Residential Lease will be
forwarded to the Purchaser and HHFDC.
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Title to the Leasehold Property shall remain with HHFDC until the
Residential Lease is recorded in the Bureau of Conveyances. Until the
Residential Lease is so recorded, the Purchaser shall have no legal or equitable
interest in the Property.

4. Disclosure regarding HHFEDC's 10-Year Transfer, Use and Sale
(Buyback) and Shared Appreciation Equity (SAE) Programs. Purchaser shall be
required to comply with the terms and conditions of HHFDC’s Buyback and SAE
Programs which are attached as Exhibits “B-1" and “B-2” of the Residential
Lease. Among other things, Purchaser shall be an owner occupant of the
Leasehold Property for as long as the Buyback and SAE Programs are in effect.

5. Increase in Lease Rent. The one dollar ($1.00) a year lease rent
for the Leasehold Property shall escalate to market lease rent (in an amount to
be determined solely by HHFDC) upon violation of any terms and conditions of
HHFDC'’s Buyback and SAE Programs or the Residential Lease.

6. Disclosure Regarding Ceded Lands. Purchaser is aware that the
property is located on ceded lands. The term “ceded lands” is synonymous with
the phrase “public land and other public property” as defined in section 5(g) of
The Admissions Act. It means, and is limited to, the lands and properties that
were ceded to the United States by the Republic of Hawaii under the Joint
Resolution of Annexation approved July 17, 1989 (30 Stat. 750), or that have
been acquired in exchange for lands or properties so ceded.

Purchaser shall also pay to HHFDC additional lease rent of twenty per
cent (20%) of all rent Purchaser collects, other than rent of the Leasehold
Property from leases to affordable tenants with the prior written approval of
HHFDC, payable semi-annually to HHFDC, by the end of the calendar month
following the semi-annual period for which such lease rent is based.

7. Purchaser’s Financing of Purchase. The Purchaser is fully and
solely responsible, at the Purchaser’s sole cost and expense, for arranging any
financing the Purchaser may require to consummate the purchase of the
Leasehold Property. HHFDC shall not be required to perform any act, make any
representation, commitment, or attestation, or execute any document in
connection with the Purchaser’s financing arrangements.

8. “AS IS, WHERE IS” Condition. The Leasehold Property is sold in
an “AS IS, WHERE IS” condition as acknowledged and agreed by Purchaser
herein and in Exhibit “B” which is attached and incorporated in this Agreement,
and the Leasehold Property shall be conveyed by the Residential Lease.
HHFDC and its officers, employees, and/or representatives make no warranty or
representation with respect to the Leasehold Property, including, without
limitation, no warranty or representation as to (a) the suitability of the Leasehold
Property for any particular use; (b) the physical condition of the Leasehold
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Property and any of the improvements thereon; (c) condition of title to the
Leasehold Property; and (d) the presence of any hazardous materials on, under,
or about the same. Furthermore, HHFDC makes no warranties about the
marketability of the Leasehold Property and will not be responsible for boundary
staking or surveying nor clearing the Leasehold Property of structures,
vegetation, or debris.

9. Deadline for Completion of Dwelling. The Purchaser shall complete
the construction of a single-family dwelling on the Leasehold Property within
three (3) calendar years of the date of the Residential Lease in accordance with
a building permit and plans and specifications approved in writing by HHFDC,
unless extended in writing within the sole discretion of HHFDC. The Purchaser
shall submit a copy of the building permit to HHFDC prior to commencement of
construction.

10.  Submittal of Environmental Report to HHFDC. The Purchaser shall
comply with the requirements for an Environmental Assessment (“EA”) or
Environmental Impact Statement (“EIS”) pursuant to Chapter 343, Hawalii
Revised Statutes (“HRS”). The parties acknowledge that if the Leasehold
Property is not in an environmentally sensitive area, construction of a single-
family dwelling less than 3,500 square feet thereon is exempt from the
requirements for an EA or EIS pursuant to Chapter 343, HRS, under Exemption
Class #3 as follows:

“Construction and location of single, new, small facilities or
structures and the alteration and modification of the same and installation
of new, small, equipment and facilties and the alteration and modification
of same, including, but not limited to:

(A) Single-family residences less than 3,500 square feet not in

conjunction with the building of two or more such units;

(7) Additions or new buildings or structures not exceeding 3,500
square feet.”

Prior to submittal of plans and specifications to HHFDC for review, the Purchaser
shall submit to HHFDC an environmental report from a qualified environmental
planner approved by HHFDC indicating whether the Leasehold Property is in an
environmentally sensitive area.

11.  Purchaser’s Indemnity and Defense. The Purchaser shall
indemnify, defend, and hold harmless HHFDC and the State of Hawaii, their
officers, employees, and agents from and against any and all claims, demands,
suits, actions, causes of action, judgments, liabilities, losses, damages, costs and
expenses (including attorneys’ fees) arising from or connected with any acts or
omissions of the Purchaser or any person or entity acting on behalf of the
Purchaser relating to the Purchaser’s purchase of the Leasehold Property, the
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Purchaser’s failure to fully or timely perform any of its obligations under this
Purchase Agreement, in whole or in part, any financing arrangements made or
attempted to be made by or on behalf of the Purchaser to purchase the
Leasehold Property or the condition of the Leasehold Property. This provision
shall survive the termination or expiration of this Pruchase Agreement.

12.  Costs of Litigation. If HHFDC shall be made a party to any litigation
commenced by or against the Purchaser (other than condemnation proceedings),
the Purchaser shall and will pay all costs and expenses incurred by or imposed
on HHFDC in connection with such litigation; furthermore, the Purchaser shall
and will pay all costs and expenses which may be incurred by or paid by HHFDC
in enforcing the covenants, terms, and condition of this Purchase Agreement,
including, without limitation, the Purchaser’s obligation to make full payment of
the Lease Premium.

13. Closing Costs. The Purchaser shall be responsible for all costs of
sale and closing, including fees and costs customarily paid by the seller at
closing, including recording fees and conveyance taxes.

14. Reservations. All minerals and surface and ground waters are
reserved to the State of Hawaii. The Leasehold Property is also subject to rights
of native tenants and regulatory rights and ownership rights (if any) of the State
of Hawaii established pursuant to state law, including, without limitation, Chapter
6E, Hawaii Revised Statutes, over burial sites and prehistoric and historic
remains found in, on, or under the Leasehold Property.

15. Purchaser’s Representation. The Purchaser warrants and
represents to HHFDC that the individuals signing this Purchase Agreement on
behalf of the Purchaser have been validly authorized by the Purchaser to sign
this Purchase Agreement and all related documents, including, without limitation,
the Residential Lease, for the Purchaser. HHFDC shall not be obligated to
execute this Purchase Agreement unless and until the Purchaser submits to
HHFDC written evidence of this valid authorization satisfactory to HHFDC.

16. HHEDC Cancellation. HHFDC may cancel this Purchase
Agreement and HHFDC's obligation to convey the Leasehold Property to the
Purchaser if HHFDC determines, at its sole discretion, it is in the best interest of
HHFDC not to complete the sale of the Leasehold Property to the Purchaser. If
HHFDC decides to so cancel the Purchase Agreement and HHFDC's obligation
to convey the Leasehold Property, HHFDC shall be obligated to return all
deposits and other payments made by the Purchaser (less any amounts HHFDC
deems necessary to reimburse HHFDC for any costs incurred by HHFDC to date
and/or as a result of the Purchaser’s actions or omissions). The Purchaser will
not be entitled to any other remedy for such cancellation.
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17. HHFEDC's Remedies. If the Purchaser fails to timely or fully perform
any of the Purchaser’s obligations contained herein, in whole or in part, HHFDC
may, in addition to any remedies HHFDC may have at law or in equity, retain all
deposits paid by the Purchaser to HHFDC in connection with the Purchaser’s
attempt to purchase the Leasehold Property, including, without limitation, the
Deposit and any additional deposits to compensate HHFDC in the case of
Purchaser’s default. HHFDC and the Purchaser agree that the Purchaser’s
failure to fully or timely perform any of its obligations, in whole or in part, shall
result in Purchaser’s default (at HHFDC's option).

No remedy herein provided for shall operate to deprive HHFDC of any
other remedy afforded at law or in equity to enforce the payment of the moneys
herein contracted to be paid, or to enforce the observance and performance of all
the other terms, covenants, and conditions herein contained on the part of the
Purchaser to be observed and performed.

18. Compliance With Laws. In performing its obligations under this
Purchase Agreement, the Purchaser shall comply with all applicable laws,
statutes, rules, regulations, ordinances, and requirements of the U.S.
government, the State of Hawaii, and the County of Hawaii pertaining to the
Leasehold Property, now in force or which may hereinafter be in force.

19. Assignment. The Purchaser shall not, without the prior written
consent of HHFDC, either voluntarily or by operation of law, sell, assign, bargain,
convey, lease, or sublease or otherwise transfer or dispose of this Purchase
Agreement or any interest therein. Until the Residential Lease is recorded and
filed, the Purchaser shall have no legal or equitable right or claim to the
Leasehold Property and will therefore be unable to convey, assign, or otherwise
transfer any interest in the Leasehold Property to any entity.

20. Governing Law. This Agreement shall be governed by, construed,
and interpreted in accordance with the laws of the State of Hawaii, and courts of
the State of Hawaii shall have exclusive jurisdiction in any action to interpret or
enforce this Agreement.

21.  Severability. If any provision of this Agreement shall for any reason
be held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision hereof, and this
Agreement shall be construed as if such invalid, illegal, or unenforceable
provision had never been contained herein.

22.  Waiver. No party hereto shall be deemed to have waived the
exercise of any right hereunder unless such waiver is made expressly and in
writing, and no such waiver of any such right in any one instance shall be
deemed a waiver as to any other instance or any other right. No waiver made by
either party with respect to the performance or manner or time thereof, of any
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obligation of the other party or any condition to its own obligation under this
Agreement shall be considered a waiver of any rights of the party making the
waiver with respect to the particular obligation of the other party or condition to its
own obligation beyond those expressly waived and to the extent thereof, or a
waiver in any respect in regard to any other obligation of the other party.

23. Amendments. Neither this Agreement, nor any provision hereof,
may be amended, discharged, or terminated orally, and any such amendments
must be made by an instrument in writing, signed by the parties hereto.

24.  Entire Agreement. This Agreement constitutes the entire
agreement between the parties hereto and supersedes all other prior or
concurrent oral or written letters, agreements or understandings.

25. No Third Party Beneficiary. The parties to this Agreement agree
that the Agreement shall not be deemed to run to the benefit of any third party.

26. No Partnership. HHFDC and the Purchaser agree that nothing in
this Agreement should be construed as creating any type of partnership or joint
venture arrangement or principal and agent relationship between HHFDC and
the Purchaser.

27. Headings. The headings and captions used herein are for
convenience of reference only and are not to be used to construe, interpret,
define, or limit the paragraphs to which they may pertain.

28. Counterparts. This Agreement may be executed in counterparts,
each of which shall be deemed an original, and said counterparts shall together
constitute one and the same agreement, binding all of the parties hereto,
notwithstanding all of the parties are not signatory to the original or the same
counterparts. For all purposes, including, without limitation, recording, filing, and
delivery of this instrument, duplicate unexecuted pages of the counterparts may
be discarded and the remaining pages assembled as one document.

IN WITNESS WHEREOF, the parties hereto have caused these presents
to be executed this day of ,
20 .

[The remainder of this page is intentionally left blank;
the next page is the signature page]
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HAWAII HOUSING FINANCE AND
DEVELOPMENT CORPORATION

By

Karen Seddon
Executive Director

Date:

PURCHASER

By
Print Name:
Its:

Date:

By
Print Name:
Its:

Date:
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EXHIBIT "A"

All of that certain parcel of land situate in the District of South Hilo, Island
and County of Hawaii, State of Hawaii, being LOT 55 of the “MOHOULI
SUBDIVISION, SECTION 1", as shown on File Plan Number 1168, filed in the
Bureau of Conveyances of the State of Hawaii, and containing an area of 6,510
square feet, more or less.

Said above parcel of land having been acquired by LAND PATENT
GRANT NUMBER S-14,911 issued to HAWAII HOUSING AUTHORITY, a public
body and a body corporate and politic, dated December 23, 1970.

SUBJECT, HOWEVER, to the following:

1.

3.

4.

Reservation in favor of the State of Hawaii of all mineral and metallic
mines.

The terms and provisions contained in the following:

INSTRUMENT LAND PATENT GRANT NO. $-14,911
DATED ; December 23, 1970

The foregoing includes, but is not limited to, matters relating to
reserving to the STATE OF HAWAII, its successor and assigns as to
minerals, surface and ground waters.

Any recorded leases and matters arising from or affecting the same.
Discrepancies, conflicts in boundary lines, shortage in area,

encroachments or any other matters which a correct survey or
archaeological study would disclose.

[End of Exhibit “A”]
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EXHIBIT “B”

WAIVER & RELEASE

I, as the undersigned Buyer, am purchasing a leasehold interest in the subject vacant property at
Lot 55, File Plan 1168; TMK (3) 4-2-059: 032 in Waiakea, South Hilo, Big Island, Hawalii,

hereinafter referred to as “Property”) from the Hawaii Housing Finance and Development

Corporation, hereinafter referred to as “Seller”. The Seller has agreed to sell me the Property.
AS A CONDITION OF THE SALE, THE SELLER WANTS TO BE SURE THAT IT WON'T
BE SUED IN THE FUTURE BY ME, OR BY ANYONE WHO GETS AN INTEREST IN THE
PROPERTY FROM ME, FOR ANYTHING RELATED TO THE CONDITION OF THE

PROPERTY.

The Seller has recommended that | seek the assistance of an attorney to get a full understanding
of this document. | now understand and accept the following:

1. No Other Statements or Promises about the Condition of the Property. | have been

informed and understand that the Property shall be sold in an "as is" condition. The
Seller has not made or is not making any statements or promises about the present or
future condition of the Property or any improvements on or under the Property. No
statements, representations or promises are made regarding:

a.

The physical condition of the land including, but not limited to, compaction,
stability, composition, geologic conditions, drainage, sewer, erosion, flooding,
and soil problems;

The location of boundaries or the area of the Property;

Whether the Property is useful for any other purpose;

Whether the subdivision of the Property is suitable for any particular purpose;

The suitability of any of the improvements on the Property for a particular
purpose;

The quality of construction of any improvements on the Property;
The compliance of any easement, right-of-way or driveway with any building,
health, zoning, land use, subdivision, setback or other applicable law, ordinance,

rule or regulation;

Any matter concerning the electrical, water, gas, plumbing, sewer, or any other
utility system;

The existence of any improvements on or under any adjoining lands which go
over the boundary lines of any adjoining lands;





J. Any matter concerning any private drainage easement or any drainage system on
the Property or on any adjoining land or other lands over which any such drainage
easement or drainage system may go; or

k. Any staking or survey done by any person.

THE BUYER ACKNOWLEDGES AND ADMITS THAT NEITHER THE SELLER NOR THE
STAFF OF SELLER HAS MADE ANY STATEMENTS OR PROMISES ABOUT THE
CONDITION OF THE PROPERTY OR ANY IMPROVEMENTS ON OR UNDER THE
PROPERTY.

2.

The Property is sold "AS IS". With knowledge of the extensive disclaimers of Paragraph
1 in this Waiver and Release, the Buyer is aware, understands and agrees that all interest
in the Property shall be sold "AS IS" WITHOUT WARRANTY OR
REPRESENTATION, EXPRESS OR IMPLIED, AS TO CONDITION, FITNESS OR
INTENDED USE, FITNESS FOR ANY PURPOSE WHATSOEVER,
MERCHANTABILITY, HABITABILITY, OR COMPLIANCE WITH ANY ZONING,
HEALTH RULES OR REGULATIONS. The Buyer hereby agrees, acknowledges and
affirms to the Seller that the Buyer has had full opportunity to obtain expert professional
advice regarding the Property and accepts the Property "AS IS" including but not limited
to the conditions disclosed above. Neither the Seller nor the staff of Seller shall be
required to make any repairs to or pay any expenses concerning the condition of the
Property. An appropriate "AS IS" clause shall be included in the conveyance document
to the Buyer.

The Buyer further agrees to indemnify, defend, release and hold harmless the Seller, its
Directors, Staff, employees, representatives and agents from and against any and all
claims arising from or connected with the condition of the Property, whether proven by
judgment or not and whether asserted by the Buyer or any third-party. Without limiting
the foregoing, if the Buyer sues someone with respect to the Property and that person
sues the Seller, its Directors, Staff, employees, representatives and agents, the Buyer
agrees to indemnify, defend, hold harmless and release the Seller, its Directors, Staff,
employees, representatives and agents from that claim too.

Understanding of "AS IS" Language. The Buyer is aware that, by agreeing to and
signing this Waiver and Release the Seller, its Directors, Staff, employees,
representatives and agents shall not be responsible or liable to the Buyer for any
construction or other defects or problems, including any latent or hidden defects in the
Property or anything installed or contained therein. The Buyer shall not have the right to
file any lawsuit for damages, rescission or other claims against the Seller, its Directors,
Staff, employees, representatives and agents for any defects or problems with the
Property, currently existing or later discovered by the Buyer. The Buyer must make his
or her own due diligence studies concerning the Property and is encouraged to have
experts inspect it at the Buyer's expense. The Buyer is also encouraged to discuss this
transaction with an attorney at Buyer's expenses before signing this Waiver and Release.






4, Reason for "AS IS" Clause. The Seller shall not sell the Property unless it is assured that
the Buyer will not sue the Seller, its Directors, Staff, employees, representatives and
agents with respect to the condition of the Property.

THE AGREEMENT TO PURCHASE SHALL BE NULL AND VOID IN THE EVENT
THAT BUYER DOES NOT AGREE TO ALL OR ANY PART OF THIS WAIVER AND
RELEASE.

Buyer Name Signature
Buyer Name Signature
Buyer Name Signature
Buyer Name Signature

END OF EXHIBIT "B"
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RESIDENTIAL LEASE (AFFORDABLE LESSEE)

THIS INDENTURE, made this day of
, by and between:

HAWAII HOUSING FINANCE AND DEVELOPMENT
CORPORATION,

a public body and a body corporate and politic of the State of Hawaii
677 Queen Street, Suite 300

Honolulu, Hawaii 96813





hereinafter called "Lessor", and

hereinafter called "Lessee":

WITNESSETH:

That Lessor, in consideration of the rent hereinafter reserved and the
covenants herein contained and on the part of Lessee to be observed and performed,
does hereby demise and lease unto Lessee as (check applicable box)

O tenants by the entirety with full right of survivorship [ tenants in
common

O joint tenants with full right of survivorship O tenant in
severalty

and Lessee does hereby accept and rent:

All that certain property described in Exhibit "A" attached hereto and
incorporated herein by reference, SUBJECT TO the restrictions on Use, Sale and
Transfer provisions set forth in Exhibit "B-1" and the Shared Appreciation Equity (“SAE")
Program set forth in Exhibit “B-2", attached hereto and incorporated herein by
reference;

SUBJECT TO all easements shown on the map (if any) hereto attached or
above referred to, and reserving unto Lessor within said easements rights-of-way and
the right to grant to any public utility or governmental authority such rights-of-way over,
across and under said easements for lines and other transmission facilities and
appurtenances for electricity, gas, telephone, water, sewer, drainage and similar public
services and utilities, and the right to enter for such purposes and to repair such
facilities and to trim any trees in the way of such lines.

TO HAVE AND TO HOLD the demised premises together with the rights,
easements, privileges and appurtenances thereunto belonging and appertaining, unto
the Lessee for the term of this lease:

Commencing on:  Date of this lease

Renegotiating on:

Terminating on: (65 years)
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unless sooner terminated as hereinafter provided, the Lessor reserving certain rights
and interests and Lessee yielding and paying therefor unto Lessor at the principal office
of Lessor, lease rent of ONE AND 00/100 DOLLAR ($1.00) per year for the number of
years of the term of the lease (Base Rent) payable in advance upon commencement of
this lease.

ADDITIONAL LEASE RENT. The Lessee shall also pay to Lessor
additional lease rent of twenty per cent (20%) of all rent Lessee collects, other than rent
of the premises from leases to affordable tenants with the prior written approval of
Lessor, payable semi-annually to Lessor, by the end of the calendar month following the
semi-annual period for which such lease rent is based. The additional lease rent shall
be submitted in arrears with an itemized list of all rent Lessee collected, other than rent
of the premises from leases for affordable housing, for the semi-annual period which the
additional lease rent is based.

INCREASE IN LEASE RENT PAYMENT. Lessee understands and
agrees that the rent payable of one dollar ($1.00) for the number of years of the term of
this lease is substantially less than the fair market rent for the demised premises and is
in furtherance of the public purpose of providing affordable housing opportunities to the
original Lessees. Lessee agrees that there shall be an increase in the annual lease rent
for any default under the terms of this lease or for as long as the Lessor’s Use, Sale,
and Transfer Restrictions and SAE Program have not been released or expired as
described in Paragraph B hereinbelow, upon occurrence of the following conditions:

1. Upon sale of the premises for a consideration;

2. Upon transfer of the premises which does not meet the criteria
under Paragraph D(3) hereinbelow, Permitted Transfers;

3. Upon rental of the premises;

, 4, The Lessee no longer uses the premises as his principal residence
but continues to retain legal and/or equitable title to the leasehold interest in the
premises;

5. The Lessee does not obtain Lessor’s consent when required by the
terms of this lease and the attached exhibits, including but not limited to Lessor’s prior
written consent to mortgage or written consent to a permitted transfer, and does not
properly record the required documents.

The increase in lease rent shall be based upon the following lease rent schedule:

(a)  First 10 years at $ per annum from
to :
(b) Second 10yearst$ per annum from
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to

(¢) Third 10 years at $ per annum from
to ;

(d)  For and during the remairiing period, the lease rent shall be
equal to the prevailing rate of return for the then prevailing
rate of return for similar lands multiplied by the then
prevailing fair market value of the fee simple interest in the
land as though unencumbered by this lease or any other
lease. Inthe absence of mutual agreement, the lease rent
shall be determined by a panel of three appraisers as
arbitrators, one each to be appointed and paid for by Lessor
and Lessee respectively, and the third to be appointed by
the two arbitrators named by Lessor and Lessee. Lessor
and Lessee shall each pay 50% of the costs of the third
appraiser.

In the event Lessee fails to cooperate with Lessor’'s process of amending the lease to
establish the new lease rents or delays completion of the process, at Lessor’s exclusive
option without the necessity of obtaining Lessee’s acceptance, Lessor shall file at the
Bureau of Conveyance, State of Hawaii, an Amendment of Lease Rent (“Amendment”)
and/or and Affidavit of New Lease Rent (“Affidavit”) to establish the new lease rent
schedule. Upon filing of the Amendment and/or the Affidavit, Lessee will be responsible
for the new lease rent amounts and will be billed accordingly.

Unless otherwise designated by Lessor, lease rents shall be due and payable in
advance every six (6) months for such six-month period, on the first of January and July
of every calendar year.

AND LESSOR HEREBY COVENANTS with Lessee that upon payment of
the rent as aforesaid and upon observance and performance of the covenants by
Lessee hereinafter contained, Lessee shall peaceably hold and enjoy said premises for
the term hereby demised without hindrance or interruption by Lessor or any other
person or persons lawfully claiming by, through or under it except as herein expressly
provided.

AND LESSEE HEREBY COVENANTS with Lessor as follows:

1. PAYMENT OF RENT. Lessee shall pay or cause to be paid said
rent in lawful money of the United States of America at the times and in the manner
aforesaid, without any deduction and without any notice or demand, at the office of
Lessor or Lessor's duly designated agent.

2. TAXES AND ASSESSMENTS. Lessee shall pay or cause to be
paid at least ten (10) days before the same become delinquent all real property taxes
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and assessments of every description to which said premises or any part thereof or any
improvements thereon, or the Lessor or Lessee in respect thereof, are now or may be
assessed or become liable, whether assessed to or payable by Lessor or Lessee,
except that such taxes shall be prorated between Lessor and Lessee as of the dates of
commencement and expiration respectively of said term; provided, however, that with
respect to any assessment made under any betterment or improvement law which may
be payable in installments, Lessee shall be required to pay only such installments
together with interest as shall become due and payable during said term.

3. PAYMENT OF RATES AND OTHER CHARGES. Lessee shall pay
before the same become delinquent all charges, duties, rates and other outgoings of
every description to which said premises or any part thereof or any improvement
thereon, or Lessor or Lessee in respect thereof, may during said term be assessed or
become liable for electricity, gas, refuse collection, telephone, sewage disposal, water
or any other utilities or services, whether made by governmental authority or public or
community service company and whether assessed to or payable by Lessor or Lessee.

4. CONSTRUCTION IMPROVEMENTS REQUIRED BY LAW.
Lessee shall at Lessee's own expense during the whole of said term make, build,
maintain and repair all fences, sewers, drains, roads, curbs, sidewalks and other areas
which may be required by law to be made, built, maintained and repaired, upon or
adjoin or in connection with or for the use of the demised premises or any part thereof.

5. OBSERVANCE OF LAWS. Lessee shall at all times during said
term keep said premises in a clean and sanitary condition and observe and perform all
laws, ordinances, rules and regulations now or hereafter made by any governmental
authority that is applicable to said premises or any improvement thereon or use thereof,
and all recorded protective covenants and restrictions affecting said premises, and shall
indemnify Lessor against all actions, suits, damages and claims by whomsoever
brought or made by reason of the nonobservance or nonperformance of said laws,
ordinances, rules and regulations or of this covenant.

6. REPAIR AND MAINTENANCE. Lessee shall at Lessee's own
expense from time to time and at all times during said term, repair, maintain, amend and
keep all buildings and improvements now existing or hereafter built on the demised
premises with all necessary reparations and amendments whatsoever in good order
and condition, except for damage by unavoidable casualty not herein required to be
insured against, and maintain and keep said premises and all adjacent land between
any street boundary of said premises and the established curb or street line in a neat
and attractive condition.

7. INSPECTION. Lessee shall permit Lessor and Lessor's agents at
all reasonable times during said term to enter said premises and examine the state of
repair and condition thereof, and Lessee shall repair and make good all defects as
required by the provisions of this lease, within thirty (30) days after Lessor’s notice. If
the Lessee shall fail to commence or complete the repairs within the period provided
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above, the Lessor may make such repairs. The Lessor shall not be responsible to the
Lessee for any loss or damage that may be caused to the premises by reason hereof. If
the Lessor makes such repairs, the Lessee shall pay to the Lessor the cost thereof plus
interest at the rate of seven percent (7%) per annum on demand.

8. RESIDENTIAL USE. Lessee shall use and allow the use of said
premises only for residential purposes, and shall not at any time during said term erect,
place, maintain or allow on said premises more than one single-family dwelling, nor
keep or allow to be kept on said premises any livestock, poultry or rabbits, nor use or
allow the use of any building or structure on said premises as a tenement house,
rooming house or apartment house or for or in connection with the carrying on of any
business or trade whatsoever.

Lessee shall complete construction of a single-family dwelling on
the premises within three years from the date of this Lease in accordance with a County
of Hawaii building permit and plans and specifications approved by Lessor, unless
extended in writing within the sole discretion of Lessor. Lessee shall submit a copy of
the building permit to Lessor prior to commencement of construction.

Lessee shall comply with the requirements for an Environmental
Assessment (‘EA”) or Environmental Impact Statement (“EIS”) pursuant to Chapter 343,
Hawaii Revised Statutes (“HRS”). The parties acknowledge that if the premises is not in
an environmentally sensitive area, construction of a single-farnily dwelling less than
3,500 square feet thereon is exempt from the requirements for an EA or EIS pursuant to
Chapter 343, HRS, under Exemption Class #3 as follows:

“Construction and location of single, new, small facilities or
structures and the alteration and modification of the same and installation
of new, small, equipment and facilities and the alteration and modification
of same, including, but not limited to:

(A) Single-family residences less than 3,500 square feet not in

conjunction with the building of two or more such units;

(7) Additions or new buildings or structures not exceeding
3,500 square feet.”

Prior to submittal of plans and specifications to Lessor for review, Lessee shall submit to
Lessor an environmental report from a qualified environmental planner approved by
Lessor indicating whether the premises is in an environmentally sensitive area.

9. CONSTRUCTION OF IMPROVEMENTS. Lessee shall not erect or
place on said premises any building or structure, including fences and walls, nor make
any additions or structural alterations to any building thereon, except in accordance with
plans and specifications including a detailed plot plan, which shall be prepared by a
licenses architect if so required by Lessor, first submitted by Lessee and approved in
writing by Lessor, and shall landscape said premises suitably for the neighborhood.
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10. BOND. Lessee shall, before commencing construction of any
improvement on the demised premises deposit with Lessor a bond or certificate thereof
naming Lessor as an oblige, in a penal sum not less than one hundred percent (100%)
of the cost of such construction and with a responsible corporate surety (or with
Lessor's written approval, a responsible material house) authorized to do business in
Hawaii, guaranteeing the completion of such construction free and clear of all
mechanics’ and materialmen’s liens.

11. SETBACKLINES. Lessee shall observe any setback lines
affecting the demised premises, and shall not erect, place or maintain any building or
structure in such setback areas except approved fences or walls between any street
boundary of the demised premises and the setback line nor maintain any hedge of a
greater height than four (4) feet above the ground level between such setback line and
street boundary.

12.  INSURANCE. Lessee shall at Lessee's own expense at all times
during said term keep all buildings now or hereafter erected on the demised premises
insured against loss or damage by fire with extended coverage in a responsible
insurance company authorized to do business in Hawaii, in an amount as near as
practicable to the replacement cost thereof, in the joint names of Lessor, Lessee and
mortgagee (if any) as their interests may appear, payable in case of loss to the
mortgagee (if any) or in the absence of any mortgage, to Lessor and Lessee as their
interests may appear and shall pay all premiums thereon when due and from time to
time shall deposit or cause to be deposited promptly with Lessor a true copy or
certificate of such current insurance policy, and any money derived therefrom in case of
loss shall be held in trust in Hawaii and be immediately available to and used as soon
as reasonably possible by Lessee for rebuilding, repairing or otherwise reinstating the
same buildings in a good and substantial manner according to the plan and elevation of
the buildings so destroyed or damaged or such modified plan as shall be previously
approved in writing by Lessor; provided, however, that in case the main dwelling on said
premises shall be destroyed by any casualty during the last ten (10) years of the term
hereof, Lessee may at his option cancel this lease by giving written notice thereof to
Lessor within thirty (30) days after such casualty on condition that before such
cancellation becomes effective Lessee shall remove all remains of the damaged
buildings and pay to Lessor a sum of money equal to the then present worth of the
unearned annual rent for the remainder of said term calculated by compound interest
discount at the interest rate then prevailing in Honolulu for residential real estate
mortgage loans. In case said dwelling shall be destroyed by any casualty at any time
during said term and such restoration thereof shall be prevented by law, Lessee may at
his option cancel this lease by giving written notice thereof to Lessor at any time
thereafter on condition that Lessee shall before such cancellation becomes effective
remove all remains of the damaged buildings and pay to Lessor all rent then accrued
hereunder and taxes for the full current year. Upon either such cancellation, all
insurance proceeds shall be payable to and be the property of Lessee and mortgagee
(if any) as their interests may appear; provided that during such period as the

c:\hcc hilo\pub sale\affordlease.5-26-11 7
Reviewed by SAC, 6-13-11





Department of Housing and Urban Development or Veterans Administration shall own
this lease all provisions of this lease requiring insurance and restoration of buildings
which are substantially destroyed shall be inoperative, but such Department or
Administration shall promptly remove all remains of any damaged buildings not restored
in accordance with said provisions.

Additionally, Lessee shall, at Lessee's own expense at all times during the
term of this Lease, obtain and maintain liability insurance with the following minimum
amount(s), unless otherwise determined by Lessor from any insurance company or
companies which is licensed and authorized to engage in the business of insurance in
Hawaii naming Lessee as the name insured and Lessor and the State of Hawaii as
additional insured and insuring both against and from any and all claims, demands or
suits for property damage, personal injury or death arising out of, relating to or
proximately caused by the use, maintenance, operation and control by Lessee of the
demised premises:

Coverage Minimum Policy Limits
General Liability and General liability, and automobile liability
Auto-Mobile insurance shall be written on occurrence form
Insurance and contain broad form property damage and

bodily injury coverage of a combined single
limit of not less than $500,000 per occurrence
and $1,000,000 in the aggregate (the
maximum amount paid for claims during a
policy term), arising out of or in connection with
operations performed on the premises.
Automobile insurance, including automobile
contractual liability, uninsured and
underinsured motorist coverage, and basic no-
fault and personal injury protection as required
by Hawaii laws, shall be no less than $500,000
per occurrence and $1,000,000 in the
aggregate. If Lessee does not own
automobiles, it shall maintain Hired and Non-
owned Automobile Liability coverage.

A current policy or certificate of such insurance shall be submitted to Lessor. By
endorsement or otherwise, the insurance policy must provide that the insurance
company cannot cancel or amend the insurance policy without endeavoring to give
Lessor at least 30 days prior written notice.

13.  LESSOR'S COSTS AND EXPENSES. Lessee shall pay to Lessor
on demand all costs and expenses including reasonable attorneys' fees incurred by
Lessor in enforcing any of the covenants herein contained, in remedying any breach by
Lessee of said covenants, in recovering possession of said premises, in collecting any
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delinquent rent, taxes or other charges payable by Lessee, or in connection with any
litigation commenced by or against Lessee in which Lessee is found to be at fault and to
which Lessor without any fault on its part shall be made party.

14. INDEMNITY. Lessee shall indemnify and hold Lessor and the
State of Hawaii harmiess against all claims and demands for loss or damage, including
property damage, personal injury and wrongful death, arising out of or in connection
with the use or occupancy of said premises by Lessee or any other person claiming by,
through or under Lessee, or any accident or fire on said premises, or any nuisance
made or suffered thereon, or any failure by Lessee to keep said premises in a safe
condition, and shall reimburse Lessor for all of Lessor's costs and expenses including
reasonable attorneys' fees incurred in connection with the defense of any such claims,
and shall hold all goods, materials, furniture, fixtures, equipment, machinery and any
other property whatsoever on said premises at the sole risk of Lessee and hold Lessor
harmless for any loss or damage thereto by any cause whatsoever.

15. WASTE AND UNLAWFUL USE. Lessee shall not make or suffer
any strip or waste or unlawful, improper or offensive use of said premises or use said
premises for or in connection with the manufacture, sale, storage or keeping for sale or
barter of any narcotics or alcoholic beverages or liquors.

16. LIENS. Lessee shall indemnify and hold Lessor harmless against
all liens, charges and encumbrances and all expenses in connection therewith including
attorneys' fees, with respect to said premises or any improvements thereon.

17. SURRENDER. At the end of said term or other sooner termination
of this lease, Lessee shall peaceably deliver up to Lessor possession of the demised
premises together with all erections and improvements upon or belonging to the same,
by whosoever made, or Lessee shall remove such improvements, at the option of
Lessor, in either case, at no cost or expense to Lessor. Furthermore, upon the
expiration, termination, and/or revocation of this lease, should the Lessee fail to remove
any and all of Lessee’s personal property from the premises, after notice thereof, the
Lessor may remove any and all personal property from the premises and either deem
the property abandoned and dispose of the property or place the property in storage at
the cost and expense of Lessee, and the Lessee does agree to pay all costs and
expenses for disposal, removal, or storage of the personal property. This provision
shall survive termination of this lease.

18. TERMINATION FOR ILLEGAL PURPOSES. At any time during
the term of this lease, Lessor shall have the right, notwithstanding any other provision to
the contrary, to immediately terminate this lease if the premises or any part of the
premises, appurtenances or improvements are used, or intended to be used, in any
manner or in part, to commiit or to facilitate the commission of a crime or to endanger
public safety.

AND IT IS HEREBY MUTUALLY AGREED by and between the parties hereto as
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follows:

A. CONDEMNATION. In case at any time or times during the term hereof
the demised premises or any part thereof shall be taken or condemned by any authority
having the power of eminent domain, then and in every such case the estate and
interest of Lessee in the demised premises so taken or condemned shall at once cease
and determine upon acquisition by such authority of title thereto or right to possession
thereof, and Lessee shall not by reason of such taking or condemnation be entitled to
any claim against Lessor or others for compensation or indemnity for leasehold interest,
and all compensation and damages for or on account of any land shall be payable to
and be the sole property of Lessor. With regard to all compensation and damages for
or on account of any improvements on the demised premises, the Lessee shall be
entitled to receive the proportionate value of the Lessee’s permanent improvements so
taken in the proportion that it bears to the unexpired term of the lease; provided, that the
Lessee may, in the alternative, remove and relocate its improvements to the remainder
of the prernises occupied by the Lessee. In the event that only part of the demised
premises shall be so taken or condemned, the rent thereafter payable for the remainder
of said term shall be reduced in an amount determined by mutual agreement of Lessor
and Lessee not later than 30 days thereafter or otherwise in the proportion that the area
so taken bears to the area hereby demised, and if the remaining premises shall thereby
become unsuitable for residential purposes appropriate for the neighborhood, Lessee
shall have the option to surrender this lease within thirty (30) days thereafter and be
relieved of further performance hereunder; provided, further, that whenever required so
to do Lessee shall peaceably deliver up to Lessor, without any reduction in rent or
option to surrender this lease, possession of such portion or portions of the demised
land lying within any such street boundary thereof at the commencement of said term as
may hereafter be required, taken or condemned for any street widening.

B. RESTRICTIONS ON USE, SALE AND TRANSFER OF LEASED
PREMISES AND THE SHARED APPRECIATION (SAE) PROGRAM. The demised
premises shall be subject to the following restrictions on Use, Sale and Transfer and the
SAE Programs thereof as set forth in Exhibits “B-1" and “B-2” attached hereto and
incorporated by reference.

1. LESSEE’S OBLIGATIONS TO LESSOR. The Lessee, for the
Lessee, the Lessee’s heirs, personal representatives, successors and assigns, does
hereby covenant and agree, as a covenant running with the land, that until the tenth
anniversary of the date of recordation of this instrument conveying the Premises to the
Lessee (at which date such covenant shall automatically terminate and be of no further
force and effect without the necessity of filing a release), or until released by Lessor,
whichever shall first occur, the Premises shall be held subject to the 10-year provisions
of Sections 201H-47, 48, 49, 50 and 51 of the Hawaii Revised Statutes, as amended,
relating to Lessor’s first option to purchase the Premises, also known as the Buyback
Program (“Lessor’s Use, Sale and Transfer Restrictions”), a current copy of which is
attached as Exhibit “B-1”" hereto and made a part hereof, and Lessee, for the Lessee,
and the Lessee’s heirs, personal representatives, successors and assigns, does hereby
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further covenant and agree, as a covenant running with the land, to and with the Lessor
and its successors and assigns and also to and with Lessor and its successors and
assigns, until such restrictions are released by Lessor or until the tenth anniversary of
the date of the filing of this Lease, whichever shall first occur, (a) to observe and
perform all covenants, terms and conditions contained in the Lessor's Use, Sale and
Transfer Restrictions, (b) that all conveyances of the Premises shall be subject to the
Lessor's Use, Sale and Transfer Restrictions, and (c) that each conveyance of the
Premises shall incorporate the Lessor’'s Use, Sale and Transfer Restrictions and shall
contain the covenant of the grantee thereunder to observe and perform the Lessor's
Use, Sale and Transfer Restrictions. The “Original Cost to the Purchaser” referred to in
the Lessor's Use, Sale and Transfer Restrictions is $ (which is
the “Lease Premium” of the vacant land from the Purchase Agreement between the
Lessor and the Lessee.)

2. SHARED APPRECIATION EQUITY PROGRAM. The Lessee, for
the Lessee, the Lessee’s heirs, personal representatives, successors and assigns, does
hereby further covenant and agree, as a covenant running with the land, to and with the
Lessor and its successors and assigns and also to and with Lessor and its successors
and assigns, until such restrictions are released by Lessor or until such restrictions
expire by the terms of the Shared Appreciation Equity Program without the necessity of
filing a release as set forth in Exhibit “B-2” attached hereto, which Exhibit “B-2" by this
reference is hereby explicitly made a part hereof and incorporated herein, the
covenants, terms and conditions contained in said Exhibit “B-2” being herein referred to
as the “SAE Program”, whichever shall first occur, (a) to observe and perform all
covenants, terms and conditions of the SAE Program, (b) that all conveyances of the
Premises shall be subject to the restrictions of the SAE Program, and (c) that each
conveyance of the Premises shall incorporate the SAE Program and shall contain the
covenant of the grantee thereunder to observe and perform the terms, covenants and
restrictions of the SAE Program.

3. LIABILITY FOR LESSOR'’S USE, SALE AND TRANSFER
RESTRICTIONS AND SAE PROGRAM. The Lessee for the Lessee’s heirs, personal
representatives, successors and assigns, does hereby covenant and agree, as
covenants running with the land, that the Lessor's Use, Sale and Transfer Restrictions
and the SAE Program restrictions are two separate restrictions, that Lessor shall be
solely responsible and liable for and that the Lessor shall not be responsible or liable to
the Lessee for the administration of the Lessor's Use, Sale and Transfer Restrictions or
the SAE Program, or for any representations or promises made by Lessor in connection
with Lessor's Use, Sale and Transfer Restrictions or the SAE Program, or for the
observance or performance by Lessor of its obligations or for the enforcement by
Lessor of its rights under the Lessor's Use, Sale and Transfer Restrictions and the SAE
Program, or for any actions taken or failure to take action by Lessor in connection with
the Lessor’s Use, Sale and Transfer Restrictions and the SAE Program, and the Lessee
hereby assumes all risk of Lessor’'s administration and enforcement of or failure to
administer or enforce the Lessor’'s Use, Sale and Transfer Restrictions and the SAE
Program or any term of provision of either. The Lessee hereby further covenants and
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agrees, as a covenant running with the land, to indemnify, defend and hold the Lessor
and its successors and assigns harmless from any and all liability, claims, losses,
damages, expenses and costs, including attorneys’ fees, arising out of or resulting from
the administration and enforcement of or the failure to administer or enforce the
Lessor's Use, Sale and Transfer Restrictions, the SAE Program, or any term or
provision of either.

4. REMEDIES. In addition to increasing the annual lease rent, the
violation or breach of any of the covenants, conditions, agreements or restrictions
contained herein shall give the Lessor the right to prosecute a proceeding at law or in
equity against the Lessee to prevent or enjoin the Lessee from violating or breaching
any of the covenants, conditions, agreements or restrictions, or to cause said violation
or breach to be remedied, or to recover damages or other remedies available for such
violation or breach. In any legal or equitable proceeding for the enforcement of or to
restrain the violation or breach of any provision herein or to obtain damages or other
suitable remedy, the prevailing party shall be entitled to recover such attorneys’ fees
and costs as may have been incurred in enforcing or defending its rights hereunder.

C. Upon termination or release of Lessor's Buyback and SAE Programs;

1. If Lessee does not intend to occupy the premises as its primary
residence, Lessee shall immediately provide to Lessor, the name of the new
occupant(s) and the intended purpose of the premises.

2. If the premises will be utilized as a rental, Lessee shall immediately
provide at a minimum, a copy of Lessee’s rental agreement identifying the occupants(s)
and terms of the rental agreement. Upon request by Lessor, Lessee shall provide
additional information and documentation as may be required to fuffill the requirements
of the Additional Lease Rent provision included herein.

D. ASSIGNMENT. Except as otherwise provided immediately below and
subject to the restrictions on the Use, Transfer and Sale and the SAE Programs as set
forth in Exhibits "B-1" and “B-2”, Lessee may assign or mortgage this lease with prior
written approval and consent of Lessor and the assignee shall have the same rights and
obligations hereunder as the original Lessee. No such assignment shall be effective to
transfer any interest in this lease unless Lessor shall have received a true executed
certified, recorded copy of such assignment from Lessee. In any case other than
assignment by way of mortgage or assignment to or by the Department of Housing and
Urban Development, Veterans Administration upon foreclosure of mortgage or
assignment in lieu of foreclosure, payment of a reasonable service charge and the
written undertaking of the assignee to perform all obligations of Lessee under this lease,
shall be incorporated in such assignment. No such assignment shall release the
assignor from further liability hereunder unless Lessor shall consent in writing to such
release. Lessor will not require payment of any money except said service charge for
such consent nor withhold such consent unreasonably or because of the assignee's
national origin, race, color or creed. Any person acquiring the leasehold estate in
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consideration of the extinguishment of a debt secured by mortgage of this lease or
through foreclosure sale, judicial or otherwise, shall be liable to perform the obligations
imposed on Lessee by this lease only during the period such person has possession of
ownership of the leasehold estate.

1. LESSOR'S FIRST OPTION. Lessee understands and agrees that
Lessor has a ten (10) year first option to purchase the lease together with all
improvements on the demised premises pursuant to the provisions of Exhibit "B-1".

2. LESSOR'S OPTION TO PURCHASE IF FORECLOSURE ACTION
HAS COMMENCED. At any time during the term of this Lease, Lessor shall have the
option to purchase this lease together with all improvements on the demised premises,
if foreclosure proceedings have commenced against the premises, upon the following
terms and conditions:

(a)  Wiritten Notice. Lessor must give Lessee or mortgagee
bringing foreclosure action written notice of Lessor's desire
to exercise its option to purchase in accordance with this
section.

(b) Purchase Price. At any time during the term of this lease,
should Lessor exercise its option to purchase in accordance
with this section, the purchase price shall be determined
pursuant to the terms and conditions of Lessor’s Buyback
and/or SAE Programs.

(c) Closing Costs. Lessor shall be assessed all closing costs
assessed against the foreclosure and sale of the premises.

(d) Closing. Time shall be of the essence in the closing of this
transaction.

3. PERMITTED TRANSFERS. Lessee or Lessee’s agent shall notify
Lessor and obtain Lessor’s written consent prior to obtaining a Permitted Transfer.
Lessee shall record Lessor's Consent to Assignment of Lease and provide Lessor with
a certified, recorded copy of the Consent to Assignment of Lease in order for Lessor’s
Consent to Assignment of Lease to be effective. Upon receiving Lessor's consent,
Lessee or Lessee’s agent shall sign and have notarized, Lessor's Affidavit for Transfer
of Leasehold Property. The following transfers (“Permitted Transfers”) shall be
permitted and shall not result in an increase of the lease rent becoming due and
payable, unless Lessor’s prior written consent is not obtained by Lessee:

(@) A transfer by devise, descent, or operation of law on the
death of a joint tenant or tenant by the entirety;

(b) A transfer to a relative resulting from Lessee’s death;
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(c) A transfer where Lessee's spouse or children become an
owner of the demised premises;

(d) A transfer resulting from a decree of dissolution of marriage,
legal separation agreement, or from an incidental property
settlement agreement, by which Lessee’s spouse becomes
an owner of the demised premises; and

(e) A transfer into an inter vivos trust in which Lessee is and
remains the primary beneficiary and which does not relate to
a transfer of rights of occupancy in the demised premises.
This means that Lessee must continue to use the demised
premises together with any residence that has been
constructed on the demised premises as Lessee’s principal
residence after the transfer.

E. DEFEASANCE. This demise is upon this condition, that if Lessee shall
fail to pay said rent or any part thereof within thirty (30) days after the same becomes
due, whether the same shall or shall not have been legally demanded, or shall fail to
observe or perform faithfully any of the other covenants or agreements herein contained
and on the part of Lessee to be observed and performed and such default shall
continue for thirty (30) days after written notice thereof given to Lessee or mailed to
Lessee's last known address, or if Lessee then owning this lease shall become bankrupt
and fail to perform any of the covenants of Lessee hereunder or shall abandon said
premises, Lessor may at once re-enter said premises or any part thereof in the name of
the whole and, upon or without such entry, at its option terminate this lease, without
service of notice or legal process and without prejudice to any other remedy or right of
action for arrears of rent or for any preceding or other breach of contract, and in case of
such termination all buildings and improvements on the demised premises shall become
and remain the property of Lessor. If this lease is recorded in the Bureau of
Conveyances or filed in the Office of the Assistant Registrar of the Land Court of the
State of Hawaii, such termination may but need not necessarily be made effective by
recording or filing in such place an affidavit thereof by Lessor or a judgment thereof by a
court of competent jurisdiction.

F. PROTECTION OF MORTGAGEE. During the existence of any mortgage
of this lease Lessor will not terminate this lease because of any default by Lessee
hereunder or other cause whatsoever if, within a period of one hundred twenty (120)
days after Lessor has mailed written notice of intention to terminate this lease for such
cause to the mortgagee at its last known address and also, if such mortgage is insured
by the Department of Housing and Urban Development or guaranteed by the Veterans
Administration, to such Department or Administration, the mortgagee or such
Department or Administration shall either cure such default or other cause or, if the
same cannot be cured by the payment of money, shall undertake in writing to perform
all the covenants of this lease capable of performance by it until such time as this lease
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shall be sold upon foreclosure pursuant to such mortgage, and in case of such
undertaking Lessor will not terminate this lease within such further time as may be
required by the mortgagee or such Administration to complete foreclosure of such
mortgage or other remedy thereunder provided (a) that such remedy is pursued
promptly and completed with due diligence, and (b) that Lessor is paid all rent and other
charges accruing hereunder as the same become due, and upon foreclosure sale of this
lease the time for performance of any obligation of Lessee then in default hereunder
other than payment of money shall be extended by the time reasonably necessary to
complete such performance with due diligence. Ownership by or for the same person of
both the fee and leasehold estates in said premises shall not effect the merger thereof
without the prior written consent of any mortgagee to such merger.

G. HAZARDOUS MATERIALS. Lessee shall not cause or permit any
Hazardous Material, as hereinafter defined, to be brought upon, kept, or used in or
about the demised premises by Lessee, its agents, employees, contractors, or invitee,
or any persons holding under Lessee. Lessee shall not discharge, leak, or emit or
permit to be discharged, leaked, or emitted, any material into the atmosphere, ground,
sewer system, or any body of water, if that material (as is reasonably deterrined by
Lessor, or any governmental authority) does or may pollute or contaminate the same, or
may adversely affect (a) health, welfare, or safety of persons, whether located in the
demised premises or elsewhere, or (b) the condition, use or enjoyment of any buildings
or any other real or personal property.

If Lessee breaches the obligations stated in this paragraph G, entitled
Hazardous Material, or if the presence of Hazardous Material on the demised premises
caused or permitted by Lessee resuits in contamination of the demised premises or
other premises, or if contamination of said demised premises or other premises by
Hazardous Material otherwise occurs for which Lessee is legally liable to Lessor for
damage resulting therefrom, then Lessee shall indemnify, defend and hold Lessor
harmless from any and all claims, judgments, damages, penalties, fines, costs, liabilities
or losses (including, without limitation, diminution in value of, damages for the loss or
restriction on use of, and damages arising from any adverse impact on marketing of
said demised premises or other premises, and sums paid in settlement of claims,
attorneys' fees, consultant fees and expert fees) which arise during or after the lease
term as a result of such contamination. This indemnification of Lessor by Lessee
includes all reasonable costs incurred in connection with any investigation of site
conditions or any cleanup, remedial, removal, or restoration work required by any
federal, state, or local governmental agency or political subdivision because of
Hazardous Material present in the soil or ground water on or under said demised
premises or other premises. Without limiting the foregoing, if the presence of any
Hazardous Material on said demised premises or other premises caused or permitted
by Lessee results in any contamination of said demised premises or other premises,
Lessee shall promptly take all actions at its sole expense as are necessary to return the
demised premises or other premises to the condition existing prior to the introduction of
any such Hazardous Material to the demised premises or other premises; provided that
Lessor's approval of such actions shall first be obtained, which approval shall not be
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unreasonably withheld so long as such actions would not potentially have any adverse
effect on the demised premises or other premises. Lessee's representations,
warranties and covenants contained in this paragraph shall survive the term of this
Lease.

As used in this Lease, the term "Hazardous Material" means any
hazardous or toxic substance, material or waste which is or becomes regulated by any
local governmental authority, the State of Hawaii or the United States Government. The
term "Hazardous Material" includes, without limitation, any material or substance that is
(i) petroleum, (ii) asbestos, (iii) designated as a "hazardous substance" pursuant to
Section 311 of the Federal Water Pollution Control Act (33 U.S.C. §1321), (iv) defined
as a "hazardous waste" pursuant to Section 1004 of the Federal Resource
Conservation and Recovery Act, 42 U.S.C. §6901 et seq. (42 U.S.C. §6903), (v) defined
as a "hazardous substance" pursuant to Section 101 of the Comprehensive
Environmental Response, Compensation and Liability Act, 42 U.S.C. §9601 et seq. (42
U.S.C. §9601), (vi) defined as a "regulated substance" pursuant to Subchapter IX, Solid
Waste Disposal Act (Regulation of Underground Storage Tanks), 42 U.S.C. §6991 et
seq. or (vii) any similar state or local laws, ordinances or regulations now or hereafter
adopted, published and/or promulgated pursuant thereto.

H. MISCELLANEOUS. Acceptance of rent by Lessor or its agent shall not be
deemed to be a waiver by it of any breach by Lessee of any covenant herein contained
or of Lessor's right of re-entry for breach of condition. Lessor's waiver of any breach by
Lessee shall not operate to extinguish the term, covenant or condition the breach
whereof has been waived nor be deemed a waiver of Lessor's right to declare a
forfeiture for any other breach thereof. Any approval or consent by Lessor required by
any provision hereof shall not be capriciously or unreasonably withheld. The term
"premises"” herein shall include (except where such meaning would be clearly repugnant
to the context) all buildings and improvements now or at any time hereafter built on the
land hereby demised. The term “Lessor” used herein, or any pronouns used in place
thereof, shall mean and include its successors and assigns. The term "Lessee" used
herein, or any pronouns used in place thereof, shall mean and include the masculine or
feminine, the singular or plural number, and jointly and severally individuals, firms or
corporations, and their successors, executors, administrators and permitted assigns,
according to the context hereof. "

l. PURCHASE OF FEE TITLE. The premises is ceded lands. The term
“ceded lands” is synonymous with the phrase “public land and other public property” as
defined in section 5(g) of The Admissions Act. The fee simple interest in the land is
NOT available for purchase, except in compliance with Act 176 Session Laws of Hawaii
2009, and unless approved by the Lessor's Board of Directors. If approved, the terms
and conditions of the sale shall be determined by Lessor at that time.

J. LESSEE'S ACCEPTANCE OF PREMISES "AS IS". Lessee understands .
and agrees that Lessor is leasing the premises to Lessee "AS IS" and without any
express or implied warranties of habitability or fitness for any particular purpose and
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subject to all risks incident to its use. This means that Lessor has not made and is not
making any promises to Lessee concerning the premises. As examples, Lessor makes
no promises or statements about the construction, structural soundness, condition or
state of repair, operating order, safety or livability of any improvements, the suitability of
any improvements for any particular use or the density, stability, structure, erosion or
other condition of the soil for building or any other use. Lessee agrees that Lessee will
not file any lawsuit for damages against Lessor for any problems concerning the
premises, including any improvements on or within the premises.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be
executed on this day of .

[The remainder of this page is intentionally left blank;
the next page is the signature page]
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LESSOR:

APPROVED AS TO FORM: HAWAII HOUSING FINANCE AND
DEVELOPMENT CORPORATION
Deputy Attorney General Karen Seddon

Its Executi{ve Director

LESSEE:

Name:
Title:

By

Name:
Title:
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STATE OF HAWAII )
) SS.
CITY AND COUNTY OF HONOLULU )

On this day of ,20 _ , before me

appeared

KAREN SEDDON, personally known to me, who, being by me duly sworn, did say that
she is the EXECUTIVE DIRECTOR of the HAWAIl HOUSING FINANCE AND
DEVELOPMENT CORPORATION, a public body and a body corporate and politic of
the State of Hawaii, that the seal affixed to the foregoing instrument is the corporate
seal of the corporation, and that this __-page RESIDENTIAL LEASE (AFFORDABLE
LESSEE), MOHOULI| SUBDIVISION, SECTION |, dated

was signed and sealed on behalf of the corporation by authority of its Board of

Directors, and the said officer acknowledged the instrument to be the free act and deed

of the corporation.

Name:
Notary Public, State of Hawaii
Judicial Circuit

My commission expires:

19





STATE OF HAWAII )
) SS
COUNTY OF HAWAII )

On this day of , 20 , before me personally
appeared , to me personally known, who, being by me
duly sworn or affirmed, did say that such person executed the foregoing instrument as
the free act and deed of such person, and if applicable, in the capacity shown, having
been duly authorized to execute such instrument in such capacity.

Print Name
Notary Public, State of Hawaii
My commission expires:
Document Date: # of Pages:
Notary Name: 1st Circuit
Do RESIDENTIAL LEASE
escription:
(AFFORDABLE
LESSEE), MOHOULI
SUBDIVISION,
SECTION |
Notary Signature

NOTARY CERTIFICATION
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STATE OF HAWAII )
) SS
COUNTY OF HAWAII )

On this day of , 20 , before me personally
appeared , to me personally known, who, being by me
duly sworn or affirmed, did say that such person executed the foregoing instrument as
the free act and deed of such person, and if applicable, in the capacity shown, having
been duly authorized to execute such instrument in such capacity.

Print Name
Notary Public, State of Hawaii
My commission expires:
Document Date: # of Pages:
Notary Name: 1st Circuit
Doc. RESIDENTIAL LEASE
Description:
(AFFORDABLE
LESSEE), MOHOULI
SUBDIVISION,
SECTION |
Notary Signature

NoTARY CERTIFICATION
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EXHIBIT "A"

All of that certain parcel of land situate in the District of South Hilo, Island and
County of Hawaii, State of Hawaii, being LOT 55 of the “MOHOULI SUBDIVISION,
SECTION 1", as shown on File Plan Number 1168, filed in the Bureau of Conveyances
of the State of Hawaii, and containing an area of 6,510 square feet, more or less.

Said above parcel of land having been acquired by LAND PATENT GRANT
NUMBER S-14,911 issued to HAWAII HOUSING AUTHORITY, a public body and a
body corporate and politic, dated December 23, 1970.

SUBJECT, HOWEVER, to the following:

1. Reservation in favor of the State of Hawaii of all mineral and metallic mines.

2. The terms and provisions contained in the following:
INSTRUMENT : LAND PATENT GRANT NO. S-14,911
DATED : December 23, 1970
The foregoing includes, but is not limited to, matters relating to reserving to
the STATE OF HAWAII, its successor and assigns as to minerals, surface
and ground waters.

3. Any recorded leases and matters arising from or affecting the same.

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments

or any other matters which a correct survey or archaeological study would

disclose.

[End of Exhibit “A”]






EXHIBIT "B-1"

HHFDC’S USE, SALE AND TRANSFER RESTRICTIONS

Section 201H-47, Hawaii Revised Statutes - Real Property; restrictions on transfer; waiver

of restrictions.

(a) The following restrictions shall apply to the transfer of real property developed and sold
under this chapter, whether in fee simple or leasehold:

(1)

@)

(4)

For a period of ten years after the purchase, whether by lease, assignment of lease,

deed, or agreement of sale, if the purchaser wishes to transfer title to the real

property, the Hawaii Housing Finance and Development Corporation ("corporation")

shall have the first option to purchase the real property at a price that shall not

exceed the sum of:

(A) The original cost to the purchaser, as defined in rules adopted by the
corporation;

(B) The cost of any improvements added by the purchaser, as defined in rules
adopted by the corporation; and

(C) Simple interest on the original cost and capital improvements to the purchaser
at the rate of one per cent a year;

The corporation may purchase the real property either:

(A) By conveyance free and clear of all mortgages and liens; or

(B) By conveyance subject to existing mortgages and liens.

If the real property is conveyed in the manner provided in subparagraph (A), it
shall be conveyed to the corporation only after all mortgages and liens are released.
If the real property is conveyed in the manner provided in subparagraph (B), the
corporation shall acquire the property subject to any first mortgage created for the
purpose of securing the payment of a loan of funds expended solely for the purchase
of the real property by the seller; and any mortgage or lien created for any other
purpose provided that the corporation has previously consented to it in writing.

The corporation's interest created by this section shall constitute a statutory lien
on the real property and shall be superior to any other mortgage or lien except for:

()  Any first mortgage created for the purpose of securing the payment of a

loan of funds expended solely for the purchase of the real property by the
seller;

(i)  Any mortgage insured or held by a federal housing agency; and

(i)  Any mortgage or lien created for any other purpose; provided that the

corporation has previously consented to it in writing.

The amount paid by the corporation to the seller shall be the difference, if any,
between the purchase price determined by paragraph (1)(A) to (C), and the total of
the outstanding principal balances of the mortgages and liens assumed by the
corporation;

A purchaser may refinance real property developed and sold under this chapter;
provided that the purchaser shall not refinance the real property, within ten years
from the date of purchase, for an amount in excess of the purchase price as
determined by paragraph (1)(A) to (C); provided further that the purchaser shall
obtain the corporation’s written consent if any restriction on the transfer of the real
property remains applicable;

After the end of the tenth year from the date of initial purchase, or execution of an
agreement of sale, the purchaser may sell the real property and sell or assign the
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property free from any price restrictions; provided that the purchaser shall be

required to pay to the corporation the sum of:

(A) The balance of any mortgage note, agreement of sale, or other amount owing
to the corporation;

(B) Any subsidy or deferred sales price made by the corporation in the acquisition,
development, construction, and sale of the real property, and any other amount
expended by the corporation not counted as costs under section 201H-45 but
charged to the real property by good accounting practice as determined by the
corporation whose books shall be prima facie evidence of the correctness of
the costs;

(C) Interest on the subsidy or deferred sales price, if applicable, and any other
amount expended at the rate of seven per cent a year computed as to the
subsidy or deferred sales price, if applicable, from the date of purchase, or
execution of the agreement of sale, and as to any amount expended, from the
date of expenditure; provided that the computed interest shall not extend
beyond thirty years from the date of purchase, or execution of the agreement of
sale, of the real property. If any proposed sale or transfer will not generate an
amount sufficient to pay the corporation the sum as computed under this
paragraph, the corporation shall have the first option to purchase the real
property at a price that shall not exceed the sum as computed under
paragraphs (1) and (2); and

(D) The corporation's share of appreciation in the real property as determined
under rules adopted pursuant to chapter 91, when applicable;

(8) Notwithstanding any provision in this section to the contrary, pursuant to rules
adopted by the corporation, the subsidy or deferred sales price described in
paragraph (4)(B) and any interest accrued pursuant to paragraph (4)(C) may be paid,
in part or in full, at any time; and

(6) Notwithstanding any provision in this section to the contrary, the corporation’s share
of appreciation in the real property described in paragraph (4)(D):

(A) Shall apply when the sales price of the real property that is developed and sold
under this chapter is less than the then-current, unencumbered, fair market
value of the real property as determined by a real property appraisal obtained
prior to the closing of the sale;

(B) Shall be a restriction that runs with the land until it is paid in full and released
by the corporation, or extinguished pursuant to subsection (e); and

(C) May be paid, in part or in full, at any time after recordation of the sale.

(b) For a period of ten years after the purchase, whether by lease, assignment of lease, deed,
or agreement of sale, if the purchaser wishes to transfer title to the real property, and if the
corporation does not exercise the option to purchase the real property as provided in
subsection (a), then the corporation shall require the purchaser to sell the real property to
a "qualified resident" as defined in section 201H-32, and upon the terms that preserve the
intent of this section and sections 201H-49 and 201H-50, and in accordance with rules
adopted by the corporation.

(¢) The corporation may waive the restrictions prescribed in subsection (a) or (b) if:

(1) The purchaser wishes to transfer title to the real property by devise or through the
laws of descent to a family member who would otherwise qualify under rules
established by the corporation;

(2) The sale or transfer of the real property would be at a price and upon terms that
preserve the intent of this section without the necessity of the State repurchasing the
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real property; provided that, in this case, the purchaser shall sell the real property
and sell or assign the real property to a person who is a "qualified resident" as
defined in section 201H-32; and provided further that the purchaser shall pay to the
corporation its share of appreciation in the real property as determined in rules
adopted pursuant to chapter 91, when applicable; or
(3) The sale or transfer is of real property subject to a sustainable affordable lease as
defined in section 516-1.
The corporation may release the restrictions prescribed in subsection (a) or (b) if the real
property is financed under a federally subsidized mortgage program and the restrictions
would jeopardize the federal government's ability to recapture any interest credit subsidies
provided to the homeowner.
The restrictions prescribed in this section and sections 201H-49 to 201H-51 shall be
automatically extinguished and shall not attach in subsequent transfers of title when a
mortgage holder or other party becomes the owner of the real property pursuant to a
mortgage foreclosure, foreclosure under power of sale, or a conveyance in lieu of
foreclosure after a foreclosure action is commenced; provided that the mortgage is the
initial purchase money mortgage, or that the corporation consented to and agreed to
subordinate the restrictions to the mortgage when originated, if the mortgage is not the
initial purchase money mortgage; or when a mortgage is assigned to a federal housing
agency. Any law to the contrary notwithstanding, a mortgagee under a mortgage covering
real property or leasehold interest encumbered by the first option to purchase in favor of
the corporation, prior to commencing mortgage foreclosure proceedings, shall notify the
corporation in writing of:
(1) Any default of the mortgagor under the mortgage within ninety days after the
occurrence of the default; and
(2) Any intention of the mortgagee to foreclose the mortgage under chapter 667 forty-
five days prior to commencing mortgage foreclosure proceedings;
provided that the mortgagee's failure to provide written notice to the corporation shall not
affect the mortgage holder's rights under the mortgage. The corporation shall be a party
to any foreclosure action, and shall be entitled to its share of appreciation in the real
property as determined under this chapter in lien priority when the payment is applicable,
and if foreclosure occurs within the ten-year period after the purchase, the corporation
shall also be entitled to all proceeds remaining in excess of all customary and actual costs
and expenses of transfer pursuant to default, including liens and encumbrances of record;
provided that the person in default shall be entitled to an amount that shall not exceed the
sum of amounts determined pursuant to subsection (a)(1)(B) and (C).
The provisions of this section shall be incorporated in any deed, lease, agreement of sale,
or any other instrument of conveyance issued by the corporation. In any sale by the
corporation of real property for which a subsidy or deferred sales price was made by the
corporation, the amount of the subsidy or deferred sales price described in subsection
(a)(4)(B), a description of the cost items that constitute the subsidy or deferred sales price,
and the conditions of the subsidy or deferred sales price shall be clearly stated at the
beginning of the contract document issued by the corporation. In any sale in which the
corporation’s share of appreciation in real property is a restriction, the terms of the shared
appreciation equity program shall be clearly stated and included as an exhibit in any deed,
lease, agreement of sale, or any other instrument of conveyance.
This section need not apply to market-priced units in an economically integrated housing
project, except as otherwise determined by the developer of the units; provided that
preference shall be given to qualified residents in the initial sale of market-priced units.
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The corporation is authorized to waive any of the restrictions set forth in this section in
order to comply with or conform to requirements set forth in federal law or regulations
governing mortgage insurance or guarantee programs or requirements set forth by
federally chartered secondary mortgage market participants.

Section 201H-48, Hawaii Revised Statutes - Exception of current owners in corporation
projects. The corporation may allow a person who is a current owner of a dwelling unit in a
multifamily housing project sponsored by the corporation to apply for the purchase of a larger
dwelling unit in a project sponsored by the corporation if the applicant's current family size
exceeds the permissible family size for the applicant's current dwelling unit, as determined by
prevailing county building or housing codes. The applicant shall be required to sell the
applicant's current dwelling unit back to the corporation. Notwithstanding any law to the
contrary, any applicant, as it pertains to for-sale housing, shall be a "qualified resident" who:

(1) Is acitizen of the United States or a resident alien;

(2) Is at least eighteen years of age;

(3) Is domiciled in the State and shall physically reside in the dwelling unit purchased
under this section;

(4) Inthe case of purchase of real property in fee simple or leasehold, has a gross
income sufficient to qualify for the loan to finance the purchase; and

(5) Except for the applicant's current residence, meets the following qualifications:

(A) Is a person who either oneself or together with the person’s spouse or a
household member, does not own a majority interest in fee simple or leasehold
lands suitable for dwelling purposes, or a majority interest in lands under any
trust agreement or other fiduciary arrangement in which another person holds
the legal title to the land; and

(B) Is a person whose spouse or a household member does not own a majority
interest in fee simple or leasehold lands suitable for dwelling purposes, or a
majority interest in lands under any trust agreement or other fiduciary
arrangement in which another person holds the legal title to the land, except
when husband and wife are living apart under a decree of separation from bed
and board issued by the family court pursuant to section 580-71.

Section 201H-49, Hawaii Revised Statutes - Real Property; restrictions on use.

(@)

Real property purchased under this chapter shall be occupied by the purchaser at all times
during the ten-year restriction period set forth in section 201H-47, except in hardship
circumstances where the inability to reside on the property arises out of unforeseeable job
or military transfer, a temporary educational sabbatical, serious iliness of the person, or in
other hardship circumstances as determined by the corporation on a case-by-case basis.

The corporation may waive the owner-occupancy requirement for a total of not more
than ten years after the purchase of the dwelling, during which time the dwelling unit may -
be rented or leased. Waivers may be granted only to qualified residents who have paid
resident state income taxes during all years in which they occupied the dwelling, who
continue to pay resident state income taxes during the waiver period, and whose inability
to reside on the property does not stem from a natural disaster. The ten-year owner-
occupancy requirement shall be extended by one month for every month or fraction
thereof that the owner-occupancy requirement is waived.

The corporation shall adopt rules under chapter 91 to implement the letter and spirit
of this subsection and to prescribe necessary terms and conditions. The rules shall
include:
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(b)

(c)
(d)

(e)

(f)

(1) Application and approval procedures for the waivers;

(2) Exceptions authorized by this subsection;

(3) The amounts of rents that may be charged by persons allowed to rent or lease a
dwelling unit; and

(4) Schedules of fees needed to cover administrative expenses and attorneys’ fees.

No qualified resident who fails to reoccupy a dwelling unit after any waiver period shall

receive more than the maximum to which the person would be entitled under section

201H-47. Any person who disagrees with the corporation's determination under this

section shall be entitled to a contested case proceeding under chapter 91.

From time to time the corporation may submit a verification of owner-occupancy form to

the purchaser. Failure to respond to the verification in a timely manner or violation of

subsection (a) shall be sufficient reason for the corporation, at its option, to purchase the

unit as provided in section 201H-47(a)(1), (2), or (4), as applicable.

Any deed, lease, agreement of sale, or other instrument of conveyance issued by the

corporation shall expressly contain the restrictions on use prescribed in this section.

The restrictions prescribed in subsection (a) shall terminate and shall not attach in

subsequent transfers of title if the corporation releases the restrictions when the real

property is financed under a federally subsidized mortgage program.

Subsections (a) to (c) need not apply to market-priced units in an economically integrated

housing project, except as otherwise determined by the developer of the units; provided

that preference shall be given to qualified residents in the initial sale of market-priced

units.

The corporation shall be authorized to waive any of the restrictions set forth in this section

in order to comply with or conform to requirements set forth in federal law or regulations

governing mortgage insurance or guarantee programs or requirements set forth by

federally chartered secondary mortgage market participants.

Section 201H-50, Hawaii Revised Statutes - Restrictions on use, sale, and transfer of real
property; effect of amendment or repeal.

(@

(b)

(©)

Restrictions on the use, sale, and transfer of real property shall be made as uniform as
possible in application to purchasers of all real property, and restrictions shall be
conformed with agreement of the purchaser to reflect change or repeal made by any
subsequent legislative act, ordinance, rule, or regulation. Purchasers shall be permitted at
their election to sell or transfer real property subject to restrictions in effect at the time of
their sale or transfer; provided that the corporation is paid its share of appreciation in the
real property as determined by rules adopted pursuant to chapter 91, as applicable.

The corporation, any department of the State, or any county housing agency maintaining
restrictions, through contract, deed, other instrument, or by rule, shall notify purchasers of
any substantial change in restrictions made by law, ordinance, rule, or regulation not more
than one hundred eighty days after a change in restrictions. The notice shall clearly state
the enacted or proposed new provisions, the date or dates upon which they are to be
effective, and offer to each purchaser of real property constructed and sold prior to the
effective date an opportunity to modify the existing contract or other instrument to
incorporate the most recent provisions. Public notice shall also be given at least three
times in the State for state agencies and at least three times in a county for county
agencies.

For all purchasers of real property prior to June 25, 1990, where the restrictions on use
and transfer of property apply for a period of time, the period of time shall not be increased
beyond the date calculated from the date of original purchase.
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(d)

€

(f)

(9)

No purchaser shall be entitled to modify the restrictions on use, transfer, or sale of the real
property, without the written permission of the holder of a duly-recorded first mortgage on
the dwelling unit and the owner of the fee simple or leasehold interest in the land
underlying the unit, unless the holder of the first mortgage or the owner is an agency of the
State or its political subdivisions.

This section shall apply to ali real property developed, constructed, and sold pursuant to
this chapter and similar programs in the State or its political subdivisions and which are
sold on the condition that the purchaser accepts restrictions on the use, sale, or transfer of
interest in the real property purchased.

The provisions of this section shall be incorporated in any deed, lease, instrument, rule, or
regulation relating to restrictions on use, sale, or transfer of dwelling units, entered into
after June 20, 1977.

The restrictions of this section shall terminate as to a particular real property and shall not
attach in subsequent transfers of title of that real property if the corporation releases the
restrictions when the real property is financed under a federally subsidized mortgage
program.

Section 201H-51, Hawaii Revised Statutes - Corporation's right to repurchase or rent real
property; authority to seek recovery.

(a)

Notwithstanding any provisions to the contrary, during the period in which the restrictions
in section 201H-47 are in effect, the following provisions shall apply when dwelling units
developed, constructed, financed, purchased, or sold pursuant to Act 105, Session Laws
of Hawaii 1970, as amended, are found to have a substantial construction defect, or when
vacant lands developed, financed, purchased, or sold pursuant to Act 105, Session Laws
of Hawaii 1970, as amended, are found to have a substantial soil defect:

(1) The corporation shall have the right, but not the obligation, to repurchase a dwelling
unit or land that has a defect, regardless of whether or not the owner wishes to sell;
provided that those repurchases shall be in accordance with the following provisions:
(A) The corporation may repurchase a dwelling unit or land if:

(i)  The dwelling unit or land is deemed unsafe by the county building
department;

(i) The defects are irreparable; or

(iii) In the opinion of the corporation, the defect is of such magnitude that it
will take longer than one year to repair;

(B) The corporation's purchase price shall be based on the formula set forth in
section 201H-47(a)(1);

(C) After repairs to the unit or land are completed, the former owner shall have the
first right of refusal to repurchase the real property;

(D) The corporation shall give preference in all other projects of the corporation to
all owners whose real property is repurchased by the corporation under this
subsection, and the corporation may waive certain eligibility requirements for
these owners; and

(E) If the corporation exercises its right to repurchase defective real property
against an owner's wishes pursuant to this paragraph, the corporation shall
provide relocation assistance to that owner as provided in chapter 111;

(2) If the corporation does not opt to repurchase defective real property, the corporation
shall also have the right, but not the obligation, to enter into a contract to repair a
dwelling unit which has a construction defect or land which has a soil defect. During
the period that the real property is being repaired, the corporation shall rent that real
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property from the owner for an amount not to exceed the owner's present mortgage
payments; and

(3) If the corporation does not execute either a contract to repurchase the real property
or an agreement to repair and rent the real property within ninety days after written
notice is given to the corporation of a construction defect, the owner may pursue any
other available legal remedies.

For the purposes of this section:

"Substantial construction defect" includes but is not limited to:

(1) Structural defects such as shifting foundations and bearing walls;
(2) Structural deficiencies due to the use of defective or undersized materials; and
(3) Defects affecting the health and safety of occupants.
"Substantial soil defect" means shifting, sliding, or sinking ground of such degree as to affect
the dwelling unit on the land or the health and safety of the occupants of the land.

(b) If moneys are expended by the corporation pursuant to subsection (a)(1) and (2), the
corporation shall have the authority to take necessary legal action against the developer,
co-developer, general contractor, and their subcontractors, consultants, and other parties
notwithstanding chapter 657.

(c) If real property developed, constructed, financed, purchased, or sold pursuant to Act 105,
Session Laws of Hawaii 1970, as amended, is found to have a substantial construction or
soil defect, the corporation shall have the right, but not the obligation, to file or cause to be
filed a legal action on behalf of or by, the owner or lessee of the real property for the
recovery of damages or for injunctive relief against the developer, co-developer, general
contractor, and their subcontractors, consultants, and other parties notwithstanding
chapter 657. Additionally, notwithstanding any provision of rule 23 of the Hawaii rules of
civil procedure, the corporation may file or cause to be filed a legal action brought under
this subsection as a class action on behalf of or by at least two owners or lessees of real
property that have similar substantial construction or soil defects.

(d) Nothing in this chapter shall be construed to diminish the rights or remedies of the
corporation otherwise provided under common law, by law, or by contract.

(e) The corporation shall adopt rules pursuant to chapter 91 necessary for the purposes of
this section.

() This section shall not apply to a particular real property and shall not apply after
subsequent transfers of title of that real property if the corporation releases the restrictions
when the real property is financed under a federally subsidized mortgage program.

(g) If any subsection, sentence, clause, or phrase of this section, or its application to any
person or transaction or other circumstances, is for any reason held to be unconstitutional
or invalid, the remaining subsections, sentences, clauses, and phrases of this section, or
the application of this section to other persons or transactions or circumstances, shall not
be affected. The legislature hereby declares that it would have passed this section and
each subsection, clause, or phrase thereof, irrespective of the fact that any one or more
subsections, sentences, clauses, or phrases of this section, or its application to any
person or transaction or other circumstance, may be declared unconstitutional or invalid.

End of Exhibit “B-1"
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For Grantor's Use Only

EXHIBIT "B-2"

Project: MolwlguhSub(}l vistom, §ec. I Unit No.

Model No.

GRANTEE'S AGREEMENT TO PAY
HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION
A SHARE OF THE NET APPRECIATED VALUE OF THE PROPERTY

The real property described in Exhibit "A" together with the improvements thereon ("Property”) was
developed by the Grantor with assistance from the Hawaii Housing Finance and Development
Corporation of the State of Hawaii ("HHFDC"). HHFDC provided such assistance in furtherance of the
interest of the State of Hawaii of addressing the need for safe, sanitary and reasonably priced housing.

For the opportunity which HHFDC has created to enable the Grantee to purchase the Property for the
"Grantee's Original Purchase Price" rather than for the "Original Fair Market Value", the Grantee named
below ("Grantee"), jointly and severally if more than one Grantee, agrees to the "Shared Appreciation or
Equity Program” ("Program") of HHFDC. Under the Program, which is described in this Exhibit "C", the
Grantee agrees to pay to HHFDC a share of the "Net Appreciation” which the Grantee realizes or is
deemed to have realized upon the sale or transfer of the Property (as such terms are defined below).

The Grantee understands and agrees that title to the Property is being conveyed to the Grantee subject
to the following terms and conditions.

1. MEANING OF WORDS USED IN THIS EXHIBIT

A "Original Fair Market Value" means the sum of $ which represents the fair
market value of the Property (as built but without any additional or upgraded
improvements that Grantee may have ordered) as determined by a current:

( ) Federal Housing Administration ("FHA") appraisal
{ ) Appraisal obtained by HHFDC.

B. "Grantee's Original Purchase Price” means the sum of $ for which the Grantee
is purchasing the Property from Grantor but which does not include the cost or value of
any additional or upgraded improvements that Grantee may have ordered.

C. "HHFDC's Percentage Share" means % which was calculated as follows:

minus
Original Fair Market Value minus Grantee's Original Purchase Price

divided by

Original Fair Market Value
rounded to the nearest one percent.
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D. "Grantee's Original Percentage Share" means % which represents the difference
between 100% minus HHFDC's Percentage Share.

FOR FHA GRADUATED MORTGAGE ONLY; If the home was finance with a FHA
graduated payment mortgage, any recovery of any accrued negative amortization shalil
be first collected from the sale of the home, including your share of the net appreciation,
and if not fully paid from your proceeds, then any balance due for the negative
amortization may be collected from the State's share of the net appreciation.

E. "Fair Market Value" means the fair market value of the Property as determined by an
appraisal obtained and performed in the manner described below in Section 3. if and
when the Grantee subsequently sells or transfers the Property.

F. "Net Appreciation" means:
Fair Market Value of the Property
minus Grantee's Original Purchase Price

2. HHFDC'S SHARE OF THE NET APPRECIATION DUE ON SALE OR TRANSFER OF THE
PROPERTY

Except for a "Permitted Transfer", as that term is defined below, the Grantee promises and
agrees that if and when all or any part of or interest in the Property is sold or transferred or if the
Grantee shall be divested of title or any interest in the Property, in any manner, voluntarily or
involuntarily, including a judicial or non-judicial foreclosure sale, HHFDC will immediately be
entitled to a share of the Net Appreciation equal to:

HHFDC's Percentage Share X Net Appreciation

The Grantee agrees to give HHFDC written notice as soon as the Grantee has reached an
agreement or understanding for the sale or transfer of the Property together with the specific
terms of such sale or transfer. The Grantee shall pay HHFDC's Percentage Share of the Net
Appreciation on the effective date of such sale or transfer. If HHFDC's share of the Net
Appreciation is not paid when due, interest on HHFDC's share of the Net Appreciation will accrue
at the simple annual rate of 12% until paid. In addition, HHFDC will be entitled to be paid
reasonable attorneys' fees and costs to enforce its rights hereunder. Subject to the provisions in
paragraph 7. below, the obligation to pay HHFDC's share of the Net Appreciation will survive any
Permitted Transfer with respect to the Grantee and any person or entity who acquires an interest
in the Property as a result of a Permitted Transfer.

A sale or transfer of the Property will be deemed to have taken place upon the accurrence of any
of the following events:

(a) When the Grantee sells or transfers the Property or any legal or beneficial right, titie or
ownership interest in the Property, including by way of an agreement of sale or a lease
with an option to purchase the Property;

(b) When the Grantee no longer uses the Property as Grantee's principal residence but
continues to retain legal and/or equitable title to the Property; or

(c) When the Grantee rents the Property or any part of the Property to someone else but
continues to retain legal and/or equitable title to the Property.
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HHFDC may, but is not required to, extend the time by when HHFDC's Share of the Net
Appreciation will become due and payable for a period not exceeding one year if the Property is
covered by a First Mortgage (as that term is defined below in paragraph 7. which is insured or
held by FHA.

HHFDC may extend the time when HHFDC's share of Net Appreciation will become due and
payable for a period not exceeding a total of ten years if the transfer is temporary and occurs:

(i) When the Grantee no longer uses the Property as Grantee's principal residence but
continues to retain legal and/or equitable title to the Property; or

(i) When the Grantee rents the Property or any part of the Property to someone else but
continues to retain legal and/or equitable title to the Property; and

HHFDC determines, in HHFDC's sole discretion, that the temporary transfer is necessary
because of adverse circumstances involving the Grantee, such as, an unforeseen job or military
transfer, a temporary educational sabbatical, a serious illness or other hardship circumstances as
determined by the HHFDC. The extension may be provided if Grantee is a qualified resident who
pays resident state income taxes during the period Grantee owns the Property and will continue
to pay resident state income taxes during the temporary transfer extension period. If Grantee
fails to reoccupy the Property as Grantee's principal residence at the end of the extension period,
HHFDC's share of Net Appreciation will be immediately due and payable.

The following transfers ("Permitted Transfers") will not result in HHFDC's share of the Net
Appreciation becoming due and payable. However, the Grantee must still notify HHFDC and
obtain HHFDC's consent prior to a Permitted Transfer.

(a) The creation of a lien or other encumbrance which does not relate to a transfer of rights
of occupancy in the Property provided that the total amount of all liens and other
encumbrance which are secured by the Property must not exceed 80% of the sum of the
Grantee's Original Purchase Price plus the Grantee's Original Percentage Share of the
Net Appreciation as determined by an appraisal obtained by HHFDC at the Grantee's
cost and expense. For example, if the Grantee's Original Purchase Price is $300,000
and if the Grantee's Original Percentage Share of the Net Appreciation is $25,000, the
total amount of all liens and other encumbrances, including the first mortgage loan
cannot exceed $260,000 (which is 80% of the sum of $300,000 + $25,000.);

(b) a transfer by devise, descent, or operation of law on the death of a joint tenant or tenant
by the entirety;

(c) a transfer to a relative resulting from Grantee's death;

(d) a transfer where Grantee's spouse or children become an owner of the Property;

(e) a transfer resulting from a decree of dissolution of marriage, legal separation agreement,

or from an incidental property settlement agreement, by which Grantee's spouse
becomes an owner of the Property; and

f a transfer into an inter vivos trust in which Grantee is and remains the primary beneficiary
and which does not relate to a transfer of rights of occupancy in the Property (i.e.,
Grantee must continue to use the Property as Grantee's principal residence after the
transfer).
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However, if the first mortgage is guaranteed or held by the Federal National Mortgage Association
("FNMA") or the Federal Home Loan Mortgage Corporation ("FHLMC"), (i) the foreqoing Permitted
Transfers may result in the Grantee being required to make immediate payment in full of all sums
secured by such a first mortgage unless prohibited by federal laws: and (ii) with respect to a transfer
described above in (¢), (d) and (e}, the mortgage may reguire the transferee to occupy the Home as the
transferee's principal residence as a condition for not exercising any right to require the Grantee to make
immediate payment in full of all sums secured by such a first mortgage.

3.

DETERMINATION OF FAIR MARKET VALUE BY APPRAISAL

Whenever it shall become necessary to determine the Net Appreciation, HHFDC will select an
independent appraiser who has any of the qualifications set forth below and who shall prepare a
written appraisal of the Fair Market Value of the Property within 45 calendar days after the
Grantee has given HHFDC written notice that the Grantee will be selling or transferring the
Property together with the terms of such sale or transfer. The appraisal shall be based on the
floor plan and improvements and lot size as shown in Exhibit “C”. The appraisal shall not include
the value of any improvements which the Grantee may have added to the Property after the date
of the Deed. ltems of repair and maintenance shall no be considered to be improvements. The
Grantee will pay the cost of HHFDC's appraisal.

HHFDC will send to the Grantee by first class mail a copy of the written appraisal no later than
ten (10) business days after the appraisal has been completed together with a notice informing
the Grantee that the Grantee may procure an independent appraisal within 45 calendar days if
the Grantee disputes HHFDC's appraisal.

If the Grantee does not dispute HHFDC's appraisal, that appraisal will constitute a final and
conclusive determination of the Fair Market Value of the Property. If the Grantee disputes
HHFDC's appraisal, the Grantee may, at the Grantee's own expense, procure an appraisal by an
independent appraiser who has any of the qualifications set forth below. The Grantee will send a
copy of the Grantee's appraisal to HHFDC within 10 business days after it has been completed.

If the Grantee's appraisal is lower than HHFDC's appraisal, the Fair Market Value of the Property
will be taken to be one-half the sum of the two appraisals. If the Grantee's appraisal is not lower,
HHFDC's appraisal will govern.

All appraisals will be made only by an appraiser having one or more of the following current
qualifications: (i) State of Hawaii licensed appraiser, or (i) State of Hawaii certified appraiser.

RELEASE OF THIS EXHIBIT
Subject to the provisions of Section 7. below, HHFDC's right to be paid a share of the Net

Appreciation will continue in full force and effect and will constitute a lien on the Property until one
or both of the following events have occurred:

(a) The Grantee has sold or transferred the Property; and

(b) HHFDC has been fully paid HHFDC's share of the Net Appreciation and any other
amounts which the Grantee is obligated to pay to HHFDC.

Thereafter, HHFDC will sign and cause to be recorded a release document which need only be
signed by HHFDC and which acknowledges that the Grantee's obligation to pay HHFDC a share
of the Net Appreciation has been fully satisfied and that this Exhibit "C" is then being released.
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5. SALE OR TRANSFER OF THE PROPERTY TO HHFDC PURSUANT TO HRS. SEC 201E-221

The provisions in this Exhibit "C" will not apply in the case where HHFDC exercises, pursuant to
Hawaii Revised Statutes Section 201H-47 as more fully set forth in the foregoing Exhibit "B",
HHFDC's first option to purchase the Property during the restriction period after the Grantee has
purchased the Property.

If Grantee elects to pay all or any part of HHFDC's share of Net Appreciation in advance without
having to sell or transfer the Property and HHFDC exercises its first option to purchase the
Property, all funds received by HHFDC will be reimbursed to Grantee with no interest.

6. PAYMENT OF HHFDC'S PERCENTAGE SHARE OF NET APPRECIATION IN ADVANCE

The Grantee may elect to pay all or any part of HHFDC's share of the Net Appreciation at any
time and in advance without having to sell or transfer the Property. If the Grantee pays only a
part of HHFDC's share of the Net Appreciation in advance, the Grantee's Original Purchase Price
will be increased after the payment is made for the purpose of making any later calculation to
determine the balance of HHFDC's share of the Net Appreciation. The Grantee's Original
Purchase Price, as increased, will be referred to as the "Grantee's Adjusted Purchase Price
which will be equal to the sum of:

Grantee's Original Purchase Price
plus Partial Payment Amount divided by HHFDC's Percentage Share
plus Any prior increase(s) to the Grantee's Original Purchase Price

The Grantee's Adjusted Purchase Price will be substituted for the "Grantee's Original Purchase
Price" for any subsequent calculation of the Net Appreciation under Section 1.F.

7. FIRST MORTGAGEE PROTECTION

The foregoing provisions shall not apply with respect to:

(a) The first purchase money mortgage ("First Mortgage"), if any, which is being placed on
the Property.

(b) The first purchase money mortgagee ("First Mortgagee") named in the First Mortgage,
including the first purchase money mortgagee's successors and assigns.

(c) The rights of the First Mortgagee to foreclose or take title pursuant to the remedies in the
First Mortgage, to accept a deed in lieu of foreclosure in the event of default by the
Grantee, as mortgagor under the First Mortgage, or to sell or lease the Property acquired
by the First Mortgagee.

(d) Any person or persons acquiring the Property as a result of foreclosure or by a deed in
lieu of foreclosure of the First Mortgage or any successor, transferee, or assignee of
such person or persons.

Provided, however, that the Grantee promises and agrees to provide notice to HHFDC of the
First Mortgage and to cause the holder of the First Mortgage to provide written notice to HHFDC
of any default under the First Mortgage. Provided, further, however, if the First Mortgage is (i)
insured or held by FHA or (ii) guaranteed or held by FNMA or FHLMC, the Grantee's failure to
cause the holder of the First Mortgage to provide written notice to HHFDC of any default under
the First Mortgage or any failure of the holder of the First Mortgage to provide such written notice
shall not affect such holder's rights under this paragraph 7.
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HHFDC specifically subordinates any lien or contingent lien rights that HHFDC may have under
this Exhibit "C" to the lien of the First Mortgage. Any holder of the First Mortgage or any person
who acquires legal title to the Property as a result of a foreclosure or a deed in lieu of foreclosure
of the First Mortgage shall acquire legal title free of such lien or contingent lien rights that HHFDC
may have under this Exhibit "C". this Exhibit "C" shall be null and void upon a conveyance of the
Property through a foreclosure sale or a deed in lieu of foreclosure.

8. NOTICE TO THE GRANTEE:
THIS EXHIBIT "C" PROVIDES THAT IF THE GRANTEE SELLS OR TRANSFERS THE
PROPERTY, HHFDC WILL BE ENTITLED TO BE PAID IMMEDIATELY A SHARE OF THE NET
APPRECIATION OR EQUITY IN THE PROPERTY. THIS EXHIBIT "C" ALSO EXPLAINS WHEN
A SALE OR TRANSFER OF THE PROPERTY HAS OR WILL BE DEEMED TO HAVE TAKEN
PLACE. IF THE PROPERTY IS SOLD OR TRANSFERRED AND THE GRANTEE DOES NOT
PAY HHFDC'S SHARE OF THE NET APPRECIATION OR EQUITY IN THE PROPERTY AS
SET FORTH ABOVE, HHFDC MAY TAKE LEGAL ACTION WHICH MAY RESULT IN THE
FORECLOSURE SALE OF THE PROPERTY. IF THERE IS A FIRST MORTGAGE COVERING
THE PROPERTY WHICH IS INSURED OR HELD BY FHA, FHA MAY NOT BE ABLE TO HELP
THE GRANTEE.

GRANTEE:
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Exhibit "C-1"

(Replace this page with the Unit’s floor plan)
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NEIL ABERCROMBIE
GOVERNOR

STATE OF HAWAII
DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT & TOURISM
HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION
677 QUEEN STREET, SUITE 300

Honolulu, Hawaii 96813
FAX: (808) 587-0600

REVOCABLE RIGHT OF ENTRY

PROJECT: Vacant Hilo Houselot
LOCATION: Mohouli Subdivision, Section |
Waiakea, South Hilo, Hawaii
TMK (3) 2—-4-059: 032

A right-of-entry (the "Right of Entry") dated , but
effective as of , Is granted by the HAWAII HOUSING
FINANCE AND DEVELOPMENT CORPORATION ("HHFDC") to

whose office and mailing address is

, its
employees, officers, agents, representatives, invitees, and its contractors,
including their subcontractors and suppliers (hereinafter collectively "Permittee™)
onto and over the vacant unimproved property of approximately 6,510 square
feet at the southwestern corner of the intersection of Hoopuni and Kumukoa
Streets, between Hoopuni Street and Mohouli Park in the Mohouli Subdivision,
Section 1, in Waiakea, South Hilo, Big Island, Hawaii, TMK (3) 2-4-059: 032; Lot
55, File Plan 1168, as shown on the attached sketch labeled Exhibit A, and
access thereto (the "Property"), for the following purpose—

e Site visit (“Project”)

from the effective date of this Right of Entry until ,
subject to the following conditions:

1. Upon vacating the Property, Permittee shall restore the Property to a
condition as similar as reasonably possible to that which existed prior to
the Permittee’s entry to the Property. This provision shall survive the
termination of this Right of Entry, notwithstanding any other provision to
the contrary.

2. Permittee shall accept the Property in “AS IS” condition.

3. Permittee shall assume all responsibility for its actions or omissions in
connection with this Right of Entry.

Reviewed by SAC, 9/23/10

KAREN SEDDON
EXECUTIVE DIRECTOR

09:DEV/0
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10.

11.

12.

13.

Permittee shall keep the Property in a safe, clean, sanitary and orderly
condition, and shall not make, permit, or suffer any waste, strip, spoil,
nuisance, or unlawful, improper or offensive use of the Property.

Permittee shall be responsible for clearing and removing all materials and
debris generated during and resulting from Permittee’s activity within the
Property.

Permittee shall ensure that any materials stored in and upon the Property
shall not contain any hazardous or toxic material or substance as such
terms have been, or may be, defined by any federal, state, county or
municipal laws, ordinances, rules and regulations.

Permittee shall observe and comply with all laws, ordinances, rules and
regulations of the federal, state or county governments affecting the
Property.

Permittee's activities shall in no way be outside the scope contemplated
under this Right of Entry, and upon written notification of violation by
HHFDC, Permittee shall promptly remove all of Permittee's property and
personnel from the Property.

Permittee shall vacate the Property upon termination or expiration of this
Right of Entry.

This Right of Entry cannot be assigned, sold or transferred by Permittee.

This Right of Entry is non-exclusive. HHFDC may permit entry on the
Property to other persons. Permittee shall work cooperatively with other
persons granted use of the Property by HHFDC. Should any of the other
permittees be affected detrimentally by Permittee under this Right of
Entry, all costs incurred for any damages or repairs shall be borne by
Permittee.

There shall be no construction on the Property which will alter or
detrimentally affect the Property, without prior written approval by HHFDC.

Drilling for groundwater shall not be permitted.
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14.

15.

Permittee shall assume sole and complete liability for and shall indemnify,
defend and hold the State of Hawaii and HHFDC harmless from and
against any loss, liability, claim or demand for property damage, personal
injury, and death arising out of any act or omission of Permittee under this
Right of Entry. This provision shall survive the termination or expiration of
this Right of Entry, notwithstanding any other provision to the contrary.

Permittee shall maintain insurance acceptable to HHFDC throughout the term of
this Right of Entry. The policy or policies of insurance shall provide the
following limits and coverages:

Coverage Minimum Policy Limits

Commercial General Permittee's commercial general liability,
Liability and Automobile including products and completed
Insurance operations coverage, and automobile

liability insurance shall be written on
occurrence form and contain broad form
property damage and bodily injury
coverage of a combined single limit of
not less than $500,000 per occurrence
and $1,000,000 in the aggregate (the
maximum amount paid for claims during
a policy term), arising out of or in
connection with operations performed
as a part of this under this Right of
Entry. Automobile insurance, including
automobile contractual liability,
uninsured and underinsured motorist
coverage, and basic no-fault and
personal injury protection as required by
Hawaii laws, shall be no less than
$500,000 per occurrence and
$1,000,000 in the aggregate.

Workers' Compensation As required by Hawaii laws
Insurance shall be in force on the first day of the term of this Right of Entry.

Each insurance policy required by this Right of Entry shall contain the following
five provisions:
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a. It is agreed that any insurance maintained by the State of Hawaii shall
apply in excess of and not contribute with insurance provided by this
policy.

b. The HHFDC and the State of Hawaii are added as insured parties and
loss payees for operations performed on the Property under this Right of
Entry.

C. If a general aggregate limit is used, the general aggregate limit shall
apply separately to this Right of Entry.

d. This insurance shall include a cross liability or severability of interest
provision.
e. If any of the above required insurance is cancelled before the expiration

date thereof, Permittee shall provide HHFDC with thirty (30) days
advance written notice.

All insurance described herein shall be primary and cover the insured for all
work to be performed under this Right of Entry, all work performed incidental
thereto or directly or indirectly connected therewith, including work performed
outside the work area and all change order work.

Permittee agrees to deposit with HHFDC, on or before the effective date of this
Right of Entry, certificates of insurance necessary to satisfy HHFDC that the
insurance provisions of this Right of Entry have been complied with. Permittee
further agrees to keep such insurance in effect and the certificates therefor on
deposit with HHFDC during the entire term of this Right of Entry. The
certificates of insurance shall refer to this Right of Entry.

HHFDC shall retain the right at any time to review and approve coverage, form,
and amount of the insurance required by this Right of Entry. If, in the
reasonable opinion of HHFDC, the insurance provisions in this Right of Entry do
not provide adequate protection for HHFDC, HHFDC may require the Permittee
to obtain insurance sufficient in coverage, form, and amount to provide
adequate protection. HHFDC's requirements shall be reasonable but shall be
designed to assure protection from and against the kind and extent of the risks
which exist at the time a change in insurance is required, provided that such
additional insurance or coverage is available.
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16.

17.

18.

HHFDC shall notify the Permittee in writing of any changes in the insurance
requirements desired by HHFDC. If the Permittee does not deposit copies of
insurance policies with HHFDC incorporating such changes requested by
HHFDC within 60 days of receipt of such notice, Permittee shall be in default
and this Right of Entry shall terminate without further notice to the Permittee
and HHFDC shall be entitled to all legal remedies.

This Right of Entry shall be terminated at any time by written notification to
Permittee.

HHFDC reserves the right to impose additional terms and conditions, if it
deems them necessary.

This Right of Entry may be extended by written agreement between
HHFDC and Permittee.

[The remainder of this page is intentionally left blank;
the next page is the signature page]
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HAWAII HOUSING FINANCE AMD
DEVELOPMENT CORPORATION

By:

Karen Seddon
Its Executive Director

Dated:

‘HHFDC”

ACCEPTED AND AGREED:

By
Name:
Title:

Dated:

By:

Name:

Title:

Dated:

“Permittee”

c:\hcc\roe sample 5/6/11
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KAREN SEDDON
EXECUTIVE DIRECTOR

NEIL ABERCROMBIE
GOVERNOR

STATE OF HAWAII
DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT AND TOURISM
HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION
677 QUEEN STREET, SUITE 300

H lulu, H ii 96813 .
“FAX. (808) 567-0600 13:DEV/0048

IN REPLY REFER TO:

July 11, 2011
Extended — May 22, 2012
Extended — June 7, 2013

NOTICE OF SALE

PUBLIC SALE OF LEASEHOLD GOVERNMENT LAND
TO AFFORDABLE PURCHASER
VACANT HOUSELOT AT MOHOULI SUBDIVISION, SECTION 1
WAIAKEA, SOUTH HILO, HAWAII

The HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION
(HHFDC) is requesting offers from affordable households interested in acquiring
a leasehold vacant, undeveloped single-family houselot at the southwestern
corner of the intersection of Hoopuni and Kumukoa Streets, between Hoopuni
Street and Mohouli Park in the Mohouli Subdivision, Section 1, in Waiakea,
South Hilo, Big Island, Hawaii, follows (Leasehold Property)—

OBJECTIVE: Sale to an affordable purchaser
approved by HHFDC offering the
highest lease premium acceptable to

HHFDC
LOCATION: TMK: (3) 2-4-059: 032
Lot 55, File Plan 1168
AREA: 6,510 square feet
UPSET PRICE FOR
LEASE PREMIUM: No Upset Price
LEASE RENT AND TERM: $1.00/year for 65 years

ADDITIONAL LEASE RENT: 20% of all rent that lessee collects other
than rent of premises as affordable
housing with the prior approval of
HHFDC

“AS IS, WHERE IS”; The Leasehold Property is offered “AS
IS, WHERE IS,” with no representations
or warranties of any kind whatsoever

LAND CLASSIFICATION: Ceded or former crowned lands
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AFFORDABLE PURCHASER: Person(s) meeting HHFDC eligibility
requirements to purchase a dwelling
under Chapter 201H, HRS. “Affordable”
means 140% and below the HUD
median income.

The sale procedure, terms, and conditions are contained in the Public Sale
Packet, all of which may be examined at HHFDC and parties may obtain a copy
from HHFDC's website at no charge, or a hard copy for a non-refundable amount
of $50.00 which must be paid by cashier’s or certified check only. HHFDC
offices and website are located at—

HAWAII HOUSING FINANCE AND DEVELOPMENT CORPORATION
677 Queen Street, Suite 300
Honolulu, Hawaii 96813
hawaii.gov/dbedt/hhfdc

INSPECTION: Entry upon the Leasehold Property is not permitted
without express written authorization in the form of an
executed Right of Entry from HHFDC, the form of
which is included the Public Sale Packet.

PROCEDURE: Written offers to purchase the Leasehold Property
shall be made on the Purchase Agreement together
with the Application to Purchase Real Property Under
201H, HRS, included in the Public Sale Packet,
completed and executed by the prospective
purchaser(s), and submitted to HHFDC, together with
a deposit of 10% of the proposed lease premium by
certified or cashier's check made out to “Title
Guaranty Escrow Services, Inc.”

DEADLINE FOR
OFFERS: Earliest to occur of the following—
1. June 30, 2014;
2. Prior Sale of the Leasehold Property; or
3. Withdrawal of this notice of sale at any time
without notice at HHFDC's sole and absolute
discretion.

Jj\proj\hilo\public sale\notice of sale.6-7-13
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Should there be any questions or comments regarding this Notice of Sale, please
contact Stan S. Fujimoto, Project Manager, at (808) 587-0541.

Kar;n :S:eddon =

Executive Director

Hawaii Housing Finance and
Development Corporation
Department of Business, Economic
Development & Tourism

State of Hawaii

Honolulu Star Advertiser, Hilo Tribune Herald, & West Hawaii Today—
July 11, 2011
HHFDC Website.

j\proj\hilo\public sale\notice of sale.6-7-13







