










U. "Waikane Mauka", "Waikane Makai", and "Waiahole Makai" mean the following
parcels of land which are identified on the tax maps as of the date ofthis
Declaration as follows:

4-8-01: 13
4-8-01: 14
4-8-02: 6

4-8-02: 8
4-8-03: 1
4-8-03: 16

4-8-03: 1
4-8-04: 4
4-8-06: 1

V. The Exhibits that are attached to this Declaration and incorpomted by reference
are listed as follows:

Exhibit No, oIoIlDc:&isiaillcnlolo.l·~ptJlr.I.l·oll,l,n&.... _

I-A Quitclaim Deed dated November 30, 1977, and recorded in
the Bureau ofConveyances of the State ofHawaii in Liber
12580, Page 644

I-B Land Patent No. S-15,795 executed December 31, 1993

I-C Land Patent No. S-15,793 executed September 30, 1994

1-0 Deed effective December 31, 1993 and recorded in the
Bureau ofConveyances of the State ofHawaii as
Document No. 94-203197

2 "Summary ofLots"

3 Resolution No. 1783

4 Initial Priorities for Lots

3.AGRICULTIJRAL LOT COVENANTS, CONDmONS, RESTRICTIONS AND
RESERVATIONS

All Agricultural Lots will be subject to the following covenants, conditions, restrictions
and reservations.

A. EJj2ibiljty to Apply for an A2!icultural Lot, Any person who:

(I) is not in arrears in the payment of taxes, rents, or other obligations owing
the United States of America. State of Hawaii or any of its political
subdivisions; and

(2) is a bona fide farmer and:
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(a) Who has not less than two years' experience as a full-time farmer,
or

(b) Who was an owner-operator ofan established farm conducting a
substantial fanning opelation and who for a substantial period of
the person's life resided on a farm or depended on farm income for
the person's livelihood; or

(c) Who has been a farm tenant or fann laborer or other individual,
who has for the two years last preceding the person1s application
for an Agricultural Lot obtained the major portion of the person's
income from farming operations; or

(d) Who has a college degree in agriculture; or

(e) Who by reason ofability, experience, and training as a vocational
trainee is likely to successfully operate a farm; or

(1) Who has qualified for and received a commitment for a loan under
the Bankhead-Jones Farm Tenant Act, as amended, or as may
hereafter be amended, for the acquisition ofa farm; or

(g) Who is displaced from employment in an agricultural production
enterprise; or

(h) Who is a member of the Hawaii Young Fanner Association or a
Future Farmer of America graduate with two years of training with
farming projects; or

. (i) Who is a person who meets the eligibility requirements of
Declarant's Resolution No. 1783, which is attached hereto, a part
hereof and incorporated by reference as Exhibit "3"

shall be eligible to become the lessee of an Agricultural Lot.

(3) Initial Priorities to A~ly for an A2Jicultwal Lot Lease. The initial
priorities to apply for and obtain an Agricultural Lot Lease arc set forth in
Exhibit "4", attached hereto, a pan hereof and incorporated by reference.

B. Use of AiIicultural Lots Fpr Diymjfjed AiIicu1twal Purppses. Each
Agricultural Lot must be used only for Diversified Agricultural purposes.
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r c. Limit oCOne Sjni]e Family DweJ)jni' One EmplOYee's Quanmo and Diyersifieg
AvjQl]mra] Improvements. The following strUCtUreS sbal.1 be permitted to be
situated on an Agricultural Lot:

(1) Only one (1) single family dwelling designed and built for the use and
occupancy by a single family;

(2) Subject to and ifpermitted by applicable land use ordinances or other
zoning ordinances of the City and County ofHonolulu, one separate
"employee's quancrs" provided that the person living in the employee's
quarters must be an employee of the Agricultural Lot Lessee and must be
engaged in and earn substantially all ofsuch person's income from labor in
Diversified Agricul~ on the Agricultural Lot on which such employee's
quarters is situated. Such employee's quarters may contain a kitchen if
pennitted by applicable land use ordinances or other zoning ordinance of
the City and Count ofHonolulu; and

(3) Subject to and ifpennitted by applicable land use ordinances or other
zoning ordinances of the City and County ofHonolulu, such accessory
structures that are used solely in furtherance ofactivities permitted by this
Declaration.

The Lessee ofan Agricultural Lot shall not use any building or structure thereon
as a multifamily project or a tenement house, rooming house or apartment house.
The Lessee's use ofan Agricultural Lot for Diversified Agricultural activities shaH
be subject to applicable land use and zoning laws and ordinances that are in
furtherance of the intent of this Declaration that the Agricultural Lots be used for
Diversified Agricultural activities.

D. Awcu1tural Lot Lessee'S Income From Diymified AWcu1ture. Each
Agricultural Lot Lessee must:

(1) Personally use and operate the Agricultural Lot for Diversified
Agricultural purposes; and .

(2) Either:

(a) Devote at least one third (33-1/2%) of the Agricultural Lot Lessee's
time and also derive at least one-third of the Agricultural Lot
Lessee's net annual cash income as reported on the Agricultural
Lot Lessee's federal and state tax returns from direct participation
in Diversified Agriculture on the Agricultural Lot Lessee's
Agricultural Lot; or
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(b) Use substantially all of the Agricultural Lot for Diversified
Agricultural uses as a trade or business (and not as a hobby). The
Agricultural Lot must remain in continuous cultivation except for
the normal fallow period as required by standard agriculture
practices.

E. AilicultunlJ cooperative Pmnjtted. Agricultural Lot Lessees may organize an
agricultural cooperative association pursuant to applicable Hawaii laws provided. .
however, that the use and operation of the Agricultural Lots through or as part of
an agricultural cooperative association shall be subject to the covenants,
conditions, n:strictions and n:servations in this Declaration.

The word "farmer" in the context ofan Agricultural Lot Lessee shall include a
small Hawaii corporation, partnership, cooperative or other business organization
provided that the natural person who qualifies as the "fanner" in the conveyance
document for an Agricultural Lot must:

(1) Own at least 75% or mon: ofthe voting stock or outstanding interest in the
corporation or other business organization;

(2) Qualify individually and meet the eligibility requirements of a "farmer"
under HR.S Sec. 155-10 (or the corresponding section of any future Hawaii
law).

F. No SubJenio~. Except as provided above by Paragraph 3.C. concerning
"employee's quarters", an Agricultural Lot Lessee shall not lease or sublease the
whole or any part of the Agricultural Lot Lessee's Agricultural Lot, including any
Diversified Agricultural land, dwelling or structure thereon.

G. Floodway District. Any pan of any Agricultural Lot, which is within the area
designated by the Department ofLand Utilization of the City and County of
Honolulu as the "Floodway District ofWaiahole Valley" must remain in open
Diversified Agricultural use. Unless expressly authorized by Federal, State of
Hawaii and City and/or County of Honolulu laws, regulations or ordinances, no
structures shall be built or placed on any part of any Agricultural Lot which is
Vlithin the Floodway District ofWaiahole Valley or a flood hazard area.

4_ COVENANTS, CONDmONS, RESTRICTIONS AND RESERVAnONS COVERING
1}!E RESIDENTIAL LOIS

Each ResidentiaJ Lot shall be for the exclusive use and benefit of the Residential Lot
Lessee subject, however, to the following covenants, conditions and restrictions:
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A. Initial prigrities to Apply for a Rc;sjdential Lot Lease. The initial priorities to
apply for and obtain a Residential Lot Lease are set forth in Exhibit "4", attached
hereto, a part hereof and incorporated by reference.

B. Use ofResjdential Lots Only for SinKle Family DweIlinK Pw:pose. Only one
Family sball occupy each Residential Lot, and only one single-family dwelling
which contains no more than one kitchen in the entire dwelling may be
construeted or placed on any Residential Lot designated. A Residential Lot
Lessee must use the Residential Lot as the Residential Lot Lessee's principal
dwelling. A Residential Lot Lessee can only have one principal dwelling. A
Residential Lot Lessee shall not rent or sublet all or any part of a Residential Lot,
including any dwelling on the Residential Lot.

The Residential Lot Lessee shall not use any building or structure thereon as a
multifamily project or a tenement house, rooming house or apartment house. The
Lessee's use oia Residential Lot for single family use shall be subject to
applicable land use and zoning laws and ordinances that are consistent with the
intent of the provisions of this Declaration to limit the use ofa Residential Lot for
single family residential use.

5. RESTRICTIONS COVERING BOTH THE AGRICULTIJRAL LOIS AND/OR
RESIDENTIAL LOIS

All Lots will be subject to the following covenants, conditions, restrictions and
reservations.

A. Animals. The raising of any animals in connection with a feedlot operation is
absolutely prohibited. The raising of animals shall be permitted or allowed
subject to the following:

(1) Each Lessee shall observe all applicable Federal, State of Hawaii or City
and County of Honolulu laws, ordinances, codes or regulations;

(2) Each Lessee shall be fully responsible for any personal injury, including
death. damage to propeny or nuisance caused by such Lessee's animals;
and

(3) A Lessee's animals shall not present a threat or threaten the Diversified
Agricultural activities that are being conducted in the Project or
surrounding areas.

B. Environmental Laws. Each Lessee must comply with all Federal and State of
Hawaii laws regarding environmental quality control with respect to the use of a
Lot.
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C. ExcilY'tion and Altcrini the NlItW'I! Flpw ofWate;r. No~ including swales
and drainage ditches, ofany Lot or any land adjacent to any Lot shall be filled.
excavated or otherwise changed as to grade in such manner as to alter the natural
flow ofwater or to increase runoff and drainage of water except as allowed by law
and provided all required pennits have been obtained.

D. Nuisances: IJIC&al Actiyities. No noxious, illegal or offensive activity shall be
carried on upon any Lot, nor shall anything be done thereon which may be an
annoyance or nuisance to the Waiahole Agricultural Park, the Homestead Road
Land and surrounding neighborhood. No part ofany Lot shall be used as a jW1k
yard or automobile junk yard. The cultivation, fanning and/or growth of any
noxious weed or any illegal plant or foliage or any controlled substance are
expressly prohibited on all Lots. The term "noxious weed" shall mean any plant
species which is illegal or injmious, harmful or deleterious or which may be likely
to become so to the agricultural, horticultural and livestock industries of the State,
as determined and so designated by the laws ofthe State ofHawaii.

E. Portable Structures. All improvements, structures, buildings, whatsoever shall be
ponable, mobile or ttansportable or readily removable or demolishable.

F. Maintenance. Each Lessee shall maintain all improvements erected on such
Lessee's Lot and all landscaping and vegetation planted on such Lot from time to
time in good and clean condition and repair and in such manner as not to create a
fire, safety, or health hazard at such Lessee's sole cost and expense.

G. No Durnpin~. A Lessee shall not use or allow such Lessee's Lot to be used for the
dumping or storage of garbage, trash or waste materials provided that an
established compost pile may be maintained in connection with the conduct of
Diversified Agricultural activities.

H. No Further Subdivision or Condorninimn Property Reeirne. No Lot shall be
funher subdivided or consolidated and resubdivided or subjected to a
condominium property regime or "ohana" zoning without the written consent of
the Declarant, which consent may be withheld in Declarant's sole discretion.

1. Coosepratioo: Fire Prevention. A Lessee shall not pennit any exterior fll'es on
such Lessee's Lot without a valid pennit duly issued by a11 applicable State of
Hawaii and City and County of Honolulu governmental agencies and shall not
permit any condition on such Lessee's Lot which creates a fire hazard.

J. Allocation OfSubscguent CAPita' Improvement!! Costs. If Declarant, including
Declarant's successors and assigns. shall undertake and pay for any capital
improvements, including the construction of utility lines. road improvements,
reservoirs, water distribution systems or flood control measures. after the date of
this Declaration. the amount expended based on Declarant's books shall be
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allocated and charged to some or all of the leases for the Lots in accordance with
good accounting practices. The amount that bas been as of the date of this
Declaration and shall hereafter be 8J.located and charged to a Lot shall be collected
uPon the sale ofeach Lot, including the sale of the lease to a Lot or any lease-to­
fee conversion ofsuch Lot.

The following transfers shall be permitted and payment for such capital
improvements shall not become due and payable provided that there is no
consideration paid for the transfer:

(a) A transfer by devise, descent, or operation of law on the death of a joint
tenant or tenant by the entirety;

(b) A transfer to the spouse or children of the Lessee;

(c) A transfer whereby Lessees are mmied and one Lessee conveys hislher
leasehold right, title and interest to the other as a result of a decree of
dissolution ofmarriage, legal separation or incident to a property
settlement agreement; or

(d) A transfer to an intervivos trust in which Lessee is and remains the
primary beneficiary and continues to use the Lot and which does not relate
to a transfer of rights ofoccupancy in the Lot.

6. TERM

The tenn of this Declaration shall be fifty-five (55) years beginning with the date this
Declaration is recorded in the Bureau of Conveyances of the State of Hawaii and the first
conveyance for either an Agricultural Lot or Residential Lot; provided, however, that this
Declaration shall be automatically extended by Declarant, or Declarant's successors or
assigns. commensurate with the extended terms of any leases covering the Lots. For as
long as this Declaration is in effect, the covenants, conditions, restrictions and
reservations in this Declaration shall ron with and bind the Agricultural Lots and
Residential Lots. as applicable.

7. LESSEES' EASEMENTS OF ENJOYMENT

A. Conveyance and Acceptance of Common Area. Declarant may hereafter convey
to the Lessees or to an association of Lessees and the Lessees or the association of
Lessees shall accept and hold all real property which is designated by Declarant as
a Common Area. If Declarant shall convey the Common Area to the Lessees,
such Lessees' right, title and interest in the Common Area shall be in common
with all Lessees and shall be appurtenant to and pass with title to every Lot.
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