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Pursuant to section 92-3.7, Hawaii Revised Statutes, this meeting will be held using interactive 
conference technology (ICT). Board members, staff, persons with business before the Board, and 
the public may participate remotely online using ICT, or may participate via the in-person meeting 
site which provides ICT.  
 
Interested persons may submit written testimony in advance of the meeting, which will be 
distributed to Board members prior to the meeting.   We request that testimony be received by our 
office not less than seventy-two hours prior to the meeting to ensure that staff has time to 
disseminate it and that Board members have time to review it. Written testimony may be 
submitted electronically to dbedt.adc@hawaii.gov or sent via U.S. Postal Service to: Agribusiness 
Development Corporation, 235 South Beretania Street, Suite 205, Honolulu, Hawaii 96813. 
 
When testifying via ICT, via telephone, or in-person, you will be asked to identify yourself and the 
organization you represent, if any. Each testifier will be limited to two minutes of testimony per 
agenda item. 
 
The public may participate in the meeting via: 
 

ICT:    https://us06web.zoom.us/j/88956469967 
 
Telephone:    (669) 900-6833,  Webinar ID:  889 5646 9967 
 
In-Person:    at the meeting location indicated below 

 
 
ICT ACCESS 
To view the meeting and provide live oral testimony, please use the link at the top of the agenda. You will be asked to 
enter your name.  The Board requests that you enter your full name, but you may use a pseudonym or other identifier if 
you wish to remain anonymous.  You will also be asked for an email address.  You may fill in this field with any entry in an 
email format, e.g., ****@****.com. 
 
Your microphone will be automatically muted. When the Chairperson asks for public testimony, you may click the Raise 
Hand button found on your Zoom screen to indicate that you wish to testify about that agenda item. The Chairperson or 
staff will individually enable each testifier to unmute their microphone. When recognized by the Chairperson, please 
unmute your microphone before speaking and mute your microphone after you have finished speaking. 
 
For ICT, telephone, and in-person access, when testifying, you will be asked to identify yourself and the organization, if 
any, that you represent. Each testifier will be limited to two minutes of testimony per agenda item. 
 
TELEPHONE ACCESS 
If you do not have ICT access, you may get audio-only access by calling the Telephone Number listed at the top on the 
agenda. 
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Upon dialing the number, you will be prompted to enter the Meeting ID listed next to the Telephone Number at the top of 
the agenda.  After entering the Meeting ID, you will be asked to either enter your panelist number or wait to be admitted 
into the meeting. Please wait until you are admitted into the meeting. 
 
When the Chairperson asks for public testimony, you may indicate you want to testify by entering “#” and then “9” on your 
telephone’s keypad.  After entering “#” and then “9”, a voice prompt will let you know that the host of the meeting has 
been notified.  When recognized by the Chairperson, you may unmute yourself by pressing “#” and then “6” on your 
telephone.  A voice prompt will let you know that you are unmuted. Once you are finished speaking, please enter “#” and 
then “6” again to mute yourself. 
 
For ICT, telephone, and in-person access, when testifying, you will be asked to identify yourself and the organization, if 
any, that you represent.  Each testifier will be limited to two minutes of testimony per agenda item. 
 
Instructions to attend State of Hawaii virtual board meetings may be found online at 
https://cca.hawaii.gov/pvl/files/2020/08/State-of-Hawaii-Virtual-Board-Attendee-Instructions.pdf . 
 
IN-PERSON ACCESS 
There will also be one meeting location, open to the public, which will have an audio-visual connection.  That meeting will 
be held at: 
 

State of Hawaii, Leiopapa A Kamehameha 
State Office Tower Building 
235 S. Beretania St, Room 204 
Honolulu, HI 96813 

 
For ICT, telephone, and in-person access, when testifying, you will be asked to identify yourself and the organization, if 
any, that you represent.  Each testifier will be limited to two minutes of testimony per agenda item. 
 
LOSS OF CONNECTIVITY 
In the event of a loss of ICT connectivity, the meeting will be recessed for a period not to exceed thirty minutes to restore 
connectivity with all board members and the public in-person access location noted above.  In the event that audio 
connectivity is re-established within thirty minutes without video connectivity, interested participants can access the 
meeting via the telephone number and Meeting ID number noted above.   
 
In the further event that connectivity is unable to be restored within thirty minutes, the meeting will be automatically 
continued to a date and time to be posted on the ADC website at https://dbedt.hawaii.gov/adc/ no later than close of 
business the next business day. New ICT, telephone, and in-person access information will be posted on the website no 
less than twenty-four hours prior to the continued meeting date.  Alternatively, if a decision is made to terminate the 
meeting, the termination will be posted on the ADC website. 
 
SPECIAL ASSISTANCE 
If you require special assistance, accommodations, modifications, auxiliary aids, or services to participate in the public 
hearing process please contact staff at (808) 586-0186 preferably at least three business days prior to the meeting so 
arrangements can be made.  To request translation or interpretation services please contact staff at (808) 586-0186 or 
email: dbedt.adc@hawaii.gov. Please allow sufficient time for the ADC to meet translation or interpretation services 
requests. 
 
NOTE:  MATERIALS FOR THIS AGENDA WILL BE AVAILABLE FOR REVIEW IN THE ADC OFFICE,  235 S. 
BERETANIA STREET, SUITE 205, HONOLULU, HAWAII, ON AND AFTER JANUARY 19, 2023 
 

Agribusiness Development Corporation Non-Discrimination Statement 
 
The Agribusiness Development Corporation does not discriminate on the basis of race, color, sex, national origin, age, or 
disability, or any other class as protected under applicable federal or state law, in administration of its programs, or 
activities, and the Agribusiness Development Corporation does not intimidate or retaliate against any individual or group 
because they have exercised their rights to participate in actions protected by, or oppose action prohibited by, 40 C.F.R. 
Parts 5 and 7, or for the purpose of interfering with such rights. 
 
If you have any questions about this notice or any of the Agribusiness Development Corporation’s non-discrimination 
programs, policies, or procedures, you may contact: 
 
 Mark Takemoto 

Acting Title VI Non-Discrimination Coordinator 
235 S. Beretania St., Ste 205 
Honolulu, HI 96813  
(808) 586-0186 
dbedt.adc.titlevi@hawaii.gov 
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AGENDA 
 
A. Call to Order 

B. Roll Call 

C. Approval of Minutes  

1. Board Meeting Minutes, November 2, 2022 

2. Executive Session Minutes, November 2, 2022 

3. Board Meeting Minutes, November 16, 2022 

4. Executive Session Minutes, November 16, 2022 

D. New Business 

1. Board Discussion and Approval of Board Meeting Schedule for CY 2023 
 

2. Request for Approval for the Assignment of License Agreement No. LI-
K1502, Issued to Andros Engineering Corporation, to Kekaha Agriculture 
Association, Kekaha, Kauai, Hawaii, Tax Map Key No. (4) 1-2-002:001 (por.) 

 
3. Request for Approval to Amend License Agreement No. LI-K1902 Issued to 

Kokee Farms LLC, Kekaha, Kauai, Hawaii, Tax Map Key No. (4) 1-2-002:001 
(por.) 

 
4. Request for Approval to Authorize the Executive Director to Execute the 

Department of Health – Wastewater Branch Individual Wastewater System 
(IWS) Owner’s Certification Form 

 
5. Request for Approval to Amend License Agreement No. LI-WM1505 Issued 

to William H. Wise III dba Waihii Farms and Kalama Hardwood LLC for 16 
Acres, More or Less, in Whitmore, Oahu, Hawaii, Tax Map Key No. (1) 7-1-
002:004 (por.) by adding an Addendum that Requires the Licensees to Abide 
by the Requirements of Title 11, chapter 62 of the Hawaii Administrative 
Rules (HAR) 

 
6. Request for Approval of the Transfer of Water Use Permit No. 808 from 

Pioneer Hi-Bred International, Inc. to Aloun Farm, Inc. 
 

7. Presentation by Deputy Attorney General Delanie Prescott-Tate on Changes 
to Chapter 163D, Hawaii Revised Statutes 

 
8. Request for Approval to Establish an Ad Hoc “Committee to Evaluate the 

FY2021-2022 Annual Performance of the Executive Director”; Appointment of 
Members thereto 
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9. Request for Approval to Adopt the RFP-2022 Evaluation Committee’s 
Recommendations to Establish a Permitted Interaction Group of Board 
Members and Project Professionals to Assess and Evaluate the Offeror’s 
Proposal 
 
The Board may go into executive session pursuant to §92-5(a)(4), Hawaii 
Revised Statutes, to consult with the Board’s attorney on questions and 
issues pertaining to the Board’s powers, duties, privileges, immunities, and 
liabilities. 
 

E. Old Business 
 

1. Complaint Referral from the Department of Budget & Finance 
 

The Board may go into executive session pursuant to §92-5(a)(4), Hawaii 
Revised Statutes, to consult with the Board’s attorney on questions and 
issues pertaining to the Board’s powers, duties, privileges, immunities, and 
liabilities. 

 
2. Update Regarding Ohana Best v. State of Hawaii, et al., Civ. No. 19-1-1640-

10 
 

The Board may go into executive session pursuant to §92-5(a)(4), Hawaii 
Revised Statutes, to consult with the Board’s attorney on questions and 
issues pertaining to the Board’s powers, duties, privileges, immunities, and 
liabilities. 

 
F. Executive Director’s Report 

G. Adjourn 

 

The Board may go into executive session on any agenda item pursuant to the 
exceptions under §92-5, Hawaii Revised Statutes. 
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Pursuant to section 92-3.7, Hawaii Revised Statutes (HRS), this meeting was held remotely with 
Board members, Staff, Applicants, and the Public participating via Zoom meeting venue, and an In-
Person meeting location available for public participation at the State of Hawaii, Leiopapa A 
Kamehameha, State Office Tower Building, 235 S. Beretania St., Room 204, Honolulu, HI 96813. 

Members Present, virtually: 

Frederick Lau, City & County of Honolulu, Chairperson (Chair)
Mary Alice Evans, Designated Representative, DBEDT, Ex-Officio Member (Ms. Evans) 

Morris Atta (designated attendee for HBOA, Ex-Officio Member Ms. Shimabukuro-Geiser until her 
attendance) (Mr. Atta) 

Warren Watanabe, Member-At-Large (Mr. Watanabe) 
Glenn Hong, Member-At-Large (Mr. Hong)
Lyle Tabata, Kauai County Member (Mr. Tabata) 
Karen Seddon, Member-At-Large (Ms. Seddon)  
Katie Roth, Designated Representative, DLNR for Ex-Officio Member Kaleo Manuel (Ms. Roth) 

Members Excused: 

Kaleo Manuel, Designated Representative, DLNR, Ex-Officio Member (Mr. Manuel) 

Phyllis Shimabukuro-Geiser, Chairperson, Board of Agriculture, Ex-Officio Member (Ms. Shimabukuro-
Geiser) 

Counsel Present, virtually:  

Delanie Prescott-Tate, Deputy Attorney General (Ms. Prescott-Tate) 

Staff Present, virtually:  

James Nakatani, Executive Director (Mr. Nakatani) 

Ken Nakamoto, Project Manager (Mr. Nakamoto) 

Lance Tashima, Administrative Services Officer 
Lynette Marushige, Executive Secretary 

Guests Present, virtually: 

Mike Dahilig 
Ford Fuchigami 
Mark Ishmael 
David Cho 
Colin Peros 
Loan Lovan, Scott & Rudy Ing 
Sandi Kato-Klutke (Sandi) 
Allison Fraley 
KITV 4 News 
Margaret Bush 
Scott Ishikawa 
18082 

Guests Present, physical location:  None. 

ITEM C-1
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A. Call to Order

Chair called the virtual meeting to order at 9:02 a.m.

B. Roll Call

Chair conducted a roll call of the Board.  Chair called the name of each board member and asked them to
identify their presence with a “here” or “present” and to state who if anyone was present in the room with
them.  Chair stated that the roll call served as the roll call vote, and for each subsequent vote, the Chair
would ask if there were any objections.  If there were no objections the motion will be approved on the
same basis as the roll call.

Roll call:  Ms. Evans, Mr. Hong, Ms. Roth, Ms. Seddon, Mr. Atta, Mr. Tabata, and Mr. Watanabe
acknowledged attendance with no guests present.

Chair stated that he wanted to apologize for the abrupt cancellation of the October 19, 2022 meeting.
Moments before the meeting was scheduled to begin a couple of the members that had previously
confirmed their attendance notified him that they were not able to attend.  This caused a loss of quorum.
It was unfortunate but they will try to do better in the future.

C. Approval of Minutes

1. Board of Directors Meeting, September 21, 2022

Chair asked for a motion to approve the September 21, 2022 Minutes: Mr. Tabata; Second: Mr.
Watanabe

Chair asked if there was anything from the staff.  There was none.

Chair asked if there was anyone from the public wishing to give testimony.  There was none.

Chair asked if there was any Board discussion.  There was none.

Chair called for the vote.  Ms. Roth and Ms. Seddon abstained from voting because they were not
present at the September 21, 2022 meeting.  Hearing no objections, the motion was approved.

Motion approved:  6-0 (Ms. Roth and Ms. Seddon abstained.)

2. Executive Session, September 21, 2022

Chair stated that this agenda item will be taken out of order and considered by the Board during
executive session prior to agenda Item E-2, pursuant to HRS section 92-5(a)(2), to consider the
evaluation of an officer or employee where consideration of matters affecting privacy will be
involved.
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D. New Business 
 
1. Request for Approval to Amend License Agreement No. LI-K1901 Issued to Hawaii Labor 

Solutions Inc. to Remove Field 207 (por.) from the License Agreement; Kekaha, Kauai, 
Hawaii, Tax Map Key (4) 1-2-002:001 (por.) 
 
Chair asked for a motion to approve: Ms. Evans; Second: Mr. Hong. 
 
Chair asked for Staff presentation.   
 
Mr. Nakatani said it was pretty straight forward.  Mr. Johnson wanted to return approximately forty 
acres and he asks the Board for approval.  ADC will be coming back to the Board when they find a 
replacement tenant for that parcel.  If there are any questions he would be happy to answer them. 
 
Chair asked if there was anyone from the public that wanted to give testimony.  There was none. 
 
Chair asked if there was any Board discussion. 
 
Mr. Atta stated that when you withdraw land from a disposition it would normally be done for a 
fairly good economic reason.  He doesn’t see any reason here for returning the acreage.  When 
running property operations, normally you don’t want disruptive withdrawals and additions, without 
knowing the reasons behind it.  If there are reasons, there’s no problem.  He just didn’t see any 
reason why the return was requested. 
 
Mr. Nakatani responded that the submittal shows that Mr. Johnson had previously requested 
different parcels of land.  He was more satisfied with one parcel and now wants to return land that is 
less feasible for him. It’s a matter of economics for Mr. Johnson.  In Kekaha there’s a lot of land 
and this was just his preference and so he just wanted to return this portion.  He has enough land for 
his purposes.  Mr. Johnson’s operation has changed quite a bit.  There was forty acres for tobacco; it 
was an experiment he was contracted to do.  That deal went away so now he’s returning the land 
because it is no longer feasible for him. ADC will be offering to help Mr. Johnson find another 
assignee for that parcel of land. 
 
Mr. Atta said that he did see the safeguard of finding a suitable assignee.  He was just wondering 
what the rationale was. 
 
Mr. Nakatani said that’s the practice in Kekaha.  They have people coming in and taking large 
pieces of land.  The last transaction was the BASF land and ADC held them.  Well actually it was 
the Beck’s property that they took the lease and they’re on the hook for that amount of rental unless 
they find somebody to take over the lease or license rather, and Hartung stepped up and took that 
piece of property.  That’s the rationale and they’re trying to be consistent.  If at a later date there’s 
hardships they’ll come back to the board and the board can make a policy decision if need be.  
 
Mr. Tabata said he spoke to the folks on the West side and they had some questions.  He 
understands the situation and just for the forty-acres it might be hard to find an assignee for this 
property because, as he understands, it floods when there is a big storm.  He wanted to make sure 
that in the process of finding a new licensee, it’s somebody who is suitable and can meet all the 
qualifications.  Forty-acres is a bit small.  The other question he had was would reducing the term 
help some of these situations of something like this happening.  Those are some questions that were 
posed to him by the community. 
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Mr. Nakatani said he’s not sure who’s asking these questions but if they put it in writing and come 
to the board; it’s really a board policy.  The parcel is small.  What they’re finding out, and Chair 
will agree with him, is the tendency to have smaller lots for smaller farmers.  They don’t like the big 
lots.  We have an example of a tenant that took almost two hundred acres and they reduced it to 
ninety and they’re still having a hard time.  But you know that remains to be seen.  He talked to 
Josh, that’s good farming land for diversified agriculture.  It’s a bit overgrown, that might be the 
issue.  If people have questions they should send him the questions and he can answer them. 
 
Mr. Tabata said he’ll get it in writing. 
 
Mr. Nakatani said overall, it’s the smaller parcels that are attractive to the smaller farmers.  While 
forty acres might seem small, depending on what you farm, forty acres is pretty good size. 
 
Ms. Evans asked Mr. Nakatani if the withdrawal was approved would it be contingent on inspection 
for hazardous materials or clean up of abandoned equipment or any of the other things we would 
want to have the current licensee do before the withdrawal becomes firm. 
 
Mr. Nakatani said he thinks they did the inspection and he doesn’t think there’s any equipment or 
hazardous material.  All of the so-called legacy chemicals have been gone for a long time.  He 
doesn’t believe that Mr. Johnson used anything toxic or anything like that.  The biggest problem is 
the area is overgrown.  They can check again.  He’s pretty sure there’s no equipment or anything 
like that.  In the past they have been pretty strict about people leaving stuff, but not now.  He thinks 
Mr. Johnson is ok. 
 
Chair said he met with Mr. Johnson a while back.  He’s a good farmer but he’s not using large 
parcels.  He’s doing some greenhouse growing of mangos and melons, and the nine acres that he 
took over was much more conducive to this type of farming.  The forty acres is really, really  
overgrown and just clearing it was a burden for him.  He’s a smaller farmer, he’s a good farmer, and 
he’s productive. 
 
Mr. Hong said in reading the recommendation that ADC is still holding Mr. Johnson responsible for 
payment under the license until we can get some final resolution, either some kind of additional 
tenant or renegotiation or something like that.  Is Sandi representing him?  Why didn’t he just make 
his request directly to the Board? 
 
Mr. Nakatani responded that including Sandi’s email in the submittal was an oversight.  She’s not 
involved in the decision making.  She might be a consultant to him but he’s not sure about that. 
 
Mr. Hong said his only point was that the licensee should be making the communications. 
 
Mr. Nakatani said he did. 
 
Chair asked if there was any further discussion.  There was none.   
 
Chair called for the vote.  Hearing no objection, the motion was approved.    
 
Vote approved: 8-0 
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2. Request for Approval to Issue License Agreement to Lovan Taro Farm LLC for 60 Acres, 
More or Less, in Waialua, Oahu, Hawaii, Tax Map Key No. (1) 6-5-001:056 (por.) 
 
Chair asked for motion to approve:  Ms. Evans; Second: Mr. Watanabe. 
 
Chair asked for staff presentation.   
 
Mr. Nakatani said this was a carryover from the land that ADC purchased.  Lovan’s Taro Farm has 
a Revocable Permit and now they want to have a ten year license.  One thing he wanted to point out 
is the soil conservation plan.  He’s assuming the Board is going to approve the Land Management 
Policy and Procedures Manual, and it states that the applicant shall have paperwork submitted 
within one year of the execution of the license amendment (Policies and Procedures Manual, 5.3 
Soil Conservation Plan).  He thinks they’re in the process of getting a conservation plan and from 
all indications applicant has cleaned up his act.  The farm looks pretty good and he recommends 
approval. 
 
Chair asked if there was anyone from the public who wanted to provide testimony.  There was none. 
 
Chair asked for Board discussion. 
 
Ms. Roth said she was looking at the submittal under the section on source of water and it says that 
the permittee currently accesses irrigation water via an agreement with Dole.  Since she is new to 
this group, she’s curious if more information can be provided about the Dole permit.  She assumes 
Dole has a water use permit with the Commission on Water Resource Management (CWRM).  
She’s just trying to get a better understanding about their end uses. 
 
Mr. Nakatani said he doesn’t believe it’s a water permit from Dole; that’s overstated.  Lovan’s Taro 
Farm has permission, he’s taking water from Dole irrigation system.  So, it’s not a permit that each 
individual has; he’s taking it from the ditch. 
 
Ms. Roth said but Dole has a permit correct?  
 
Mr. Nakatani said yes. 
 
Ms. Roth said she was just wondering if the Dole permit is something that could be provided in 
these submittals.  At CWRM they are trying to understand about the end uses associated with all the 
different permits. 
 
Mr. Nakatani said he can provide that to her but they are taking water from the ditch, which ADC 
has no control over.  Dole’s providing the water; it’s a separate agreement.  ADC is not asking Dole, 
it’s the farmer themselves asking Dole.  Hopefully, in the future we’ll resolve that issue with Dole. 
 
Ms. Roth said she understood. 
 
Ms. Evans asked Ms. Roth if CWRM could ask Dole directly for information in regard to its water 
end usage. 
 
Ms. Roth said they could but she was just wondering if as part of the submittals that is something 
that could be provided or more detail could be provided because it’s pretty vague when the 
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submittal lists a source of water.  She was just curious if that was something that is normally 
provided or not or if its something they have to investigate themselves. 

Chair thanked Ms. Roth and Ms. Evans and remarked that it’s a good point and he thinks it is 
something they should look into.   

Chair asked if there was any other discussion.  There was none. 

Chair called for the vote.  Hearing no objection, the motion was approved. 

Vote approved:  8-0 

3. Request for Approval to Amend License Agreement No. LI-KA-21-03 Issued to Hawaii
Golden Farm, Inc. to Add 231 Acres, More or Less, of Land to Unit A-1 in Kalepa, Kauai,
Hawaii, Tax Map Key No. (4) 3-9-002:001 (por.)

Chair asked for motion to approve: Ms. Seddon; Second, Mr. Tabata.

Chair asked for Staff presentation.

Mr. Nakatani said it was more of a housekeeping issue.  The request was to put two parcels together
on one lease to make it cleaner on paper.  Hopefully the map is cleaner, showing where the farm
really is.  Basically, it’s really just to clarify her license with ADC.

Chair asked if there was any public testimony.  There was none.

Chair asked for Board discussion.

Mr. Atta said the request seems to be a housekeeping consolidation of two dispositions.  He was
curious about the note before the recommendation stating, “Approval of this Land Request
represents an annual increase of $26,300 to ADC in rental income.”  If it’s only a consolidation of
two pre-existing licenses, somehow this comment doesn’t jive. With an increase in revenue he’s not
sure how that’s occurring unless they’re now being charged a higher rate.  He just wanted to hear
what the source of that comment was from.

Mr. Nakatani said that since we do licenses, not leases and if you look at the map some of it is not
farmable.  So, he thinks Lyle Roe (Mr. Roe) had discussion with the tenant and came to some
agreement that this is what it is so it’s being brought to the board.

Mr. Atta said his question was that he wasn’t clear on where the additional revenue was coming
from.

Mr. Nakatani said he would suspect that the amount of land or the demarcation of the property
that’s where it is.  The write up is a little bit confusing because he thinks that they added some
parcels that were not supposed to be a part of this map but part of the agreement that’s not there.  He
can get the answer for him from Mr. Roe.  He just wanted to make sure that it was consolidated and
move ahead.

Mr. Atta said having additional revenue is good news, he was just puzzled about how it got there.
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Mr. Nakatani said, maybe it wasn’t additional revenue, maybe it’s revenue we’re supposed to be 
collecting and it was stated incorrectly. 
 
Chair asked if there was any further discussion.  There was none.   
 
Chair called for the vote.  Hearing no objections to the motion was approved.   
 
Vote approved:  8-0 
 

4. Request for Approval to Grant a Right-of-Entry to County of Kauai to Investigate Potential 
New Sites for a County Municipal Solid-Waste Landfill in Kekaha, Kauai, Hawaii, Tax Map 
Key No. (4) 1-2-002:001 (por.) 
 
Chair asked for motion to approve:  Ms. Evans; Second, Mr. Hong. 
 
Chair asked for Staff presentation.   
 
Mr. Nakatani said this was a right of entry for the County of Kauai to do due diligence on the 
landfill that they’re looking for, a new one.  He just wanted to point out that in the recommendation 
it says that “staff recommends that the Board approve the land request.”  It’s not a land request, it’s 
a right of entry.  There may be people from Kauai calling in if the Board has any questions about the 
land fill, but it’s just exploratory at this point. 
 
Chair asked if there was anyone from the public wishing to give testimony. 
 
Mr. Nakamoto said there is one hand raised.  Mr. Dahilig entered the virtual meeting. 
 
Mr. Dahilig introduced himself.  He is planning director for the County of Kauai.  He thanked staff 
for assisting with this and said he was available if the Board had any questions. 
 
Chair asked if there were any questions from the board for Mr. Dahilig.  There was none.   
 
Chair asked if DHHL had to be informed or can they just go ahead and do this? 
 
Ms. Prescott-Tate asked why DHHL would have to be informed? 
 
Chair said because of the 30% entitlement. 
 
Ms. Prescott-Tate said that would be addressed in the future.  Right now, this is just a right of entry 
for the County of Kauai to do their due diligence, investigate the site.  No money is changing hands. 
 
Mr. Nakatani said if they proceed, they will do the Environmental Assessment, which requires 
everyone to be informed about the project. So, just an FYI everyone will be informed. 
 
Chair said that we should support the project and asked if there was any further discussion.  There 
was none. 
 
Chair called for the vote.  Hearing no objection, the motion was approved.   
 
Motion approved:  8-0 
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5. Request for Approval to Amend License Agreement No. LI-PU1807 Issued to George Rapoza
dba JRs Ranch LLC and Margaret M. Bush to Remove George Rapoza dba JRs Ranch LLC
as Licensee for Property in Waialua, Oahu, Hawaii, Tax Map Key No. (1) 6-5-005:009 (por.)

Chair asked for a motion to approve:  Ms. Evans; Second: Ms. Seddon.

Chair asked for Staff presentation.

Mr. Nakamoto explained that Mr. Rapoza is retiring from this area, slowly phasing out.  So, the
request is to remove him from the license and the applicant is available for any questions.

Chair asked if there was anyone from the public who wished to give testimony.  There was none.

Chair asked for board discussion.  There was none.

Chair called for the vote.  Hearing no objection, the motion was approved.

Motion approved:  8-0

E. Old Business

1. Request for Approval to Adopt the “Land Management Policy & Procedure Manual” as
Recommended by the Investigative Committee on Land Management Policy & Procedures
(continued from September 21, 2022, Item E-1)

Chair asked for a motion to approve:  Ms. Evans; Second: Mr. Hong.

Chair asked Ms. Evans who headed the committee to conduct the discussion.

Ms. Evans said on behalf of the committee that spent about a year looking at the State auditor’s
recommendation and the House Investigative Committee’s further recommendation that ADC adopt
written policies and procedures regarding land management.  The committee worked with staff, Mr.
Nakatani, Mr. Roe, Mr. Nakamoto, and Mr. Takemoto to develop these draft policies and
procedures into a manual that will provide guidance going forward.  It can be amended by the Board
at any time should conditions change.  The committee had a full discussion in August and
September in response to Mr. Manuel’s very helpful questions.  The committee developed a written
response to those questions that was included in the Board packet.  Should there be any follow-up
questions, she and the committee would be happy to address them.

Chair thanked Ms. Evans and asked if there was anyone from the public who wished to give
testimony.  There was none.

Chair asked for Board discussion.

Mr. Atta said he knows that the policy manual was designed to be changed or amended subject to
Board discretion and need.  Was there any discussion on targeted, periodic reviews to assess
whether or not those changes would be appropriate or not.  A lot of these frameworks have a
tendency to be reviewed periodically, whether it’s 5, 10, 15 years.  He was just wondering whether
or not that entered the thought process.
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Ms. Evans said she doesn’t recall there being a discussion on a periodic review.  There was a very 
thorough discussion on the use of policies and procedures because it allows the Board at anytime in 
the future to undertake revisions based on staff recommendations or changed conditions; especially 
changes in business conditions or land or climate conditions that might warrant some flexibility.  
But they didn’t talk about setting any kind of periodic deadline for making revisions. 
 
Mr. Atta said that’s fine.  He was just curious because the main point being that the manual could be 
changed at anytime based on need and that’s the key to keeping it flexible.  He’s happy to see that. 
 
Chair asked if there were any other comments.  There was none. 
 
Chair called for the vote.  Hearing no objection, the motion was approved. 
 
Motion approved:  8-0    

 
2. Annual Performance Review of the Executive Director (continued from September 21, 2022, 

Item E-3) 
 
Chair stated this matter will be heard in Executive Session pursuant to HRS section 92-4, which 
allows the board to hold an executive meeting closed to the public.     
 
The Board may go into executive session for three purposes: 1) pursuant to HRS section 92-5(a)(2), 
to consider the evaluation of employees where consideration of matters affecting privacy will be 
involved; 2) pursuant to HRS section 92-5(a)(4), to consult with the board's attorney on questions 
and issues pertaining to the board's powers, duties, privileges, immunities, and liabilities; and, 3) 
pursuant to HRS section 92-5(a)(8), to deliberate or make a decision upon a matter that requires the 
consideration of information that must be kept confidential pursuant to a state or federal law. 
 
Chair asked, before we go into executive session, is there any public testimony?  There was none. 
 
Chair asked for a motion to go into executive session: Ms. Evans; Second: Ms. Seddon. 
 
Chair asked if there was any discussion.   
 
Ms. Roth said that CWRM needs to recuse themselves from this.  She doesn’t know the details but 
was told she will not be voting on this item. 
 
Ms. Prescott-Tate said she can vote on the motion to go into executive session and then recuse 
herself from voting on the issue later. 
 
Chair called for the vote.  Hearing no objection, the motion was approved.   
 
Motion approved:  8-0 
 
The Board entered executive session 9:40 a.m. 
 
Board returned from Executive Session at 10:02 a.m. 
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Chair asked for a motion to accept and approve the updated October 12, 2022 annual performance 
evaluation of the ADC Executive Director James Nakatani:  Mr. Watanabe; Second: Ms. Seddon. 

Chair asked if there was anyone from the public who wished to give testimony.  There was none. 

Chair asked for board discussion.  Ms. Roth said she will be recusing herself from voting. 

Chair called for the vote.  Hearing no objection, the motion was approved.   

Vote approved:  7-0 (Ms. Roth abstained)  

F. Executive Director’s Report

Mr. Nakatani stated that Chair requested an update on the outstanding Galbraith parcels of lands that
we’re trying to license.  By the next board meeting there should be two submittals, one for Ohana Hui
Ventures and one for the Laws.  The rest of the approved tenants have been doing their due diligence and
hopefully they will be coming to the board for licensing shortly.

There is also a CIP request to the legislature.  It’s quite ambitious and he wanted to point out the two
critical ones.  The Aahoaka Reservoir on Kauai for $1.1 million.  The other critical one is the clean up of
the soil at Galbraith and they’re hoping it’s around $500,000 and hopefully they will get the
appropriation to clean up the soil.  The big one is the Wastewater Reclamation Irrigation Plan, it’s a $124
million.  It seems like a lot but actually for that kind of project that’s pretty small. The rest is self-
explanatory.  Number 7, Agricultural lands, Oahu, $3 million, they had the appropriation a while back
but they didn’t have clear title so the funding lapsed.  He was informed earlier that the lands have cleared
title and they will see if they can purchase that property.

Chair asked if Hawaii Sustainable Agricultural Products had submitted their approved conservation plan.
He thought they were one of the five tenants that had submitted their conservation plan.  Are they
moving ahead?

Mr. Nakamoto responded they have submitted their approved conservation plan and the next step is to
look at their water situation and come back to the board to issue a license.

Chair asked if the tenants the board will be looking at approving their licenses at the next meeting are the
Laws and Ohana Hui?

Mr. Nakamoto responded yes.

Chair said ok, he just wanted to clarify, so three out of five have submitted their conservation plans so he
thinks they are moving ahead very well on this.

Ms. Roth said she had a question on the land acquisition request on the CIP form.  Does ADC ever seek
out, outside funding through grant?  That’s something that DLNR does regularly when trying to acquire
lands and so she was just curious if that’s something that ADC also looks into so that they can source
money from other non-State partners.

Mr. Nakatani said they looked at it before but there’s a caveat that if you charge lease rent that you have
to pay that amount and it goes on forever.  So, they elected not to enter that program.  He said he thinks
the first program they looked at was up in Whitmore, which would be a good plan if it stayed in
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conservation but in this case it would be for commercial use and it didn’t fit that requirement so they 
elected not to do it.  He thanked her for the question. 

G. Adjourn

Chair asked if there were any other questions.  There was none.

Chair asked for a motion to adjourn:  Mr. Tabata; Second: Mr. Watanabe.

Chair called for the vote.  Hearing no objection, the motion was approved.

Vote approved:  8-0

Meeting was adjourned at 10:20 a.m.

Respectfully submitted, 

Lynette Marushige 
Secretary 
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Pursuant to section 92-3.7, Hawaii Revised Statutes (HRS), this meeting was held remotely with 
Board members, Staff, Applicants, and the Public participating via Zoom meeting venue, and an In-
Person meeting location available for public participation at the State of Hawaii, Leiopapa A 
Kamehameha, State Office Tower Building, 235 South Beretania St., Room 204, Honolulu, HI 
96813. 

Members Present, virtually: 

Frederick Lau, City & County of Honolulu, Chairperson (Chair)
Mary Alice Evans, Designated Representative, DBEDT, Ex-Officio Member (Ms. Evans) 

(joined the meeting at 9:07 a.m.)
Brian Kau (designated attendee for Ms. Shimabukuro-Geiser until her attendance) (Mr. Kau) 

Warren Watanabe, Member-At-Large (Mr. Watanabe) 
Glenn Hong, Member-At-Large (Mr. Hong)
Lyle Tabata, Kauai County Member (Mr. Tabata) 
Karen Seddon, Member-At-Large (Ms. Seddon)  
Kaleo Manuel, Designated Representative, DLNR, Ex-Officio Member (Mr. Manuel)  

Members Excused: 

Phyllis Shimabukuro-Geiser, Chairperson, Board of Agriculture, Ex-Officio Member (Ms. Shimabukuro-
Geiser) 
Jayson Watts, Maui County Member 

Counsel Present, virtually:  

Delanie Prescott-Tate, Deputy Attorney General (Ms. Prescott-Tate) 

Staff Present, virtually:  

James Nakatani, Executive Director (Mr. Nakatani) 

Ken Nakamoto, Project Manager (Mr. Nakamoto) 
Lyle Roe, Property Manager (Mr. Roe) 
Mark Takemoto, Executive Assistant (Mr. Takemoto) 

Lance Tashima, Administrative Services Officer 
Lynette Marushige, Executive Secretary 

Guests Present, virtually: 

Ford Fuchigami 
Scooter 
T J  
KITV Island News 
Mark L 

Guests Present, physical location: None. 

A. Call to Order

Chair called the virtual meeting to order at 9:03 a.m.

ITEM C-3
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B. Roll Call

Chair conducted a roll call of the Board.  Chair called the name of each board member and asked them to
identify their presence with a “here” or “present” and to state who if anyone was present in the room with
them.  Chair stated that the roll call served as the roll call vote, and for each subsequent vote, the Chair
would ask if there were any objections.  If there were no objections the motion will be approved on the
same basis as the roll call.

Roll call:  Mr. Hong, Mr. Manuel, Ms. Seddon, Mr. Kau, Mr. Tabata and Mr. Watanabe acknowledged
attendance with no guests present.  Ms. Evans joined the meeting at 9:07 a.m.

C. Approval of Minutes

None.

D. New Business

1. Request for Approval to Issue License Agreement to Law Tieng’s Farm LLC for 87.13 Acres,
More or Less, of Lot 16 in Wahiawa, Oahu, Hawaii, Tax Map Key No. (1) 7-1-001:005 (por.)

Chair asked for a motion to approve:  Mr. Watanabe, Seconded: Mr. Hong.

Chair asked for staff presentation.

Mr. Roe stated he did not have a presentation but was available to answer any questions.

Chair asked if there was anyone from the public who wished to give testimony.

Mr. Nakamoto called upon “T J” to enter the virtual meeting.

T J asked if there was a cap on the rent credits for this tenant and also the next agenda item.

Mr. Roe said that would be up to the board.  It really depends on what the tenants put into it.  The
rent credits would not be unfettered.

T J also asked for the percentage or portion of their produce that would be earmarked for local
consumption and what portion would be for non-local use.

Mr. Roe responded that was unknown.

Chair added for clarification that the Board will be requesting the tenants to provide data on what is
being produced and where it is being sold.  We’re working on that.  Hopefully next year we’ll have
that in place.

T J continued with one more question.  Will the remediation plan that’s being worked on now be
available for the public to view and comment?

017



AGRIBUSINESS DEVELOPMENT CORPORATION 
Minutes of the Board of Directors Meeting held Virtually on November 16, 2022 
Via Zoom Teleconference and/or In-Person at 235 S. Beretania St., Room 204, Honolulu, HI 96813 

3 

Mr. Roe responded that he was unsure.  Mr. Nakamoto has been working on that so I’m not certain 
what the process is going to be.  The plan will be reviewed by the Department of Health (DOH) but 
I’m not sure whether that’s going to be available for public comment. 

T J concluded her testimony by thanking the Board.  

Chair asked for Board discussion on this motion. 

Mr. Manuel asked a few water-related questions.  Do we know what type of irrigation was being 
proposed?  Is it drip?  Have they submitted an irrigation plan?   

Mr. Roe responded that he hadn’t seen any irrigation plans but it will be drip. 

Mr. Manuel continued that we use 2500 gallons per acre, per day for this type of diversified Ag.  
That totals a little over 200,000 gallons per day.  It says that the Bott Well or the reservoir that’s by 
the Bott Well will be the source of water for this license.  I just want to flag for this body that ADC’s 
water-use permit is for two million gallons per day (MGD) from Bott Well.  The high use in June 
was reported at about 1.5 MGD.  As we consider these new licenses, there’s three proposed today to 
pull water from Bott Well, ADC may be getting close to the maximum allocation.  If there’s a desire 
to increase the allocation, you have to come to the Water Commission to request the modification 
and then go through that formal process.  But, based on the numbers I’m seeing in the water use 
permit, ADC may be getting close during the dry months of the year.  I just wanted to flag that for 
this body as we’re approving these license conditions to be in compliance with the water use permit. 

Chair thanked Mr. Manuel and stated he believed this was the only property of the new licenses that 
will be using the Bott Well.  ADC’s hoping to secure other wells that will feed some of the other 
licensees.  Mr. Nakamoto, do you want to add anything?   

Mr. Nakamoto responded that he really can’t disclose information about purchase negotiations, but 
ADC is searching for alternative water sources.  And, just to clarify, two of today’s license 
submittals will be using water from Bott Well. 

Mr. Manuel reminded the board that for planning purposes those two licenses add about half a 
million gallons of use.  Add that to June’s reported value to the Water Commission, ADC is at two 
MGD.  As we’re approving these licenses, ADC needs to be cognizant not to violate or over pump 
the allocation.  Otherwise the fun begins between the Water Commission and ADC.  I want to make 
sure that ADC is in compliance with the water code.  

Chair asked for any other discussion and recognized Ms. Evans. 

Ms. Evans thanked Mr. Manuel for the very helpful information and asked which aquifer the Bott 
Well taps into? 

Mr. Manuel replied that should be Wahiawa.  I can get you the exact aquifer in a second. 

Ms. Evans asked if a hydrologist had estimated the sustainable yield from the entire Wahiawa 
aquifer. 

Mr. Manuel explained that the Wahiawa aquifer was basically maxed out so getting new allocations 
was going to be challenging.  Existing use was below sustainable yield, the quantity, but if I’m 

018



AGRIBUSINESS DEVELOPMENT CORPORATION 
Minutes of the Board of Directors Meeting held Virtually on November 16, 2022 
Via Zoom Teleconference and/or In-Person at 235 S. Beretania St., Room 204, Honolulu, HI 96813 

4 

looking at this correctly, it is in the Wahiawa aquifer system area and the sustainable yield for 
Wahiawa is 23 MGD.  

Ms. Evans asked what’s the total allocation approved by the Commission. 

Mr. Manuel responded, good question, I would have to tally it up, I don’t have that data readily 
available right now but that’s something the Water Commission could provide ADC.  One of the 
things I will add for this body to consider is climate change projections and impacts of reduced 
recharge on the aquifers throughout the state.  Based on seven out of eight models, those recharge 
values are decreasing or show a downward trend.  The commission may look at considering reducing 
sustainable yield throughout the state where appropriate.  That’s just a reminder for us to not just rely 
on one water source as a way to provide water to ADC’s end users but to start to look at alternative 
sources like R-1, desalination; other types of non-potable uses, water, for those non-potable uses.  I 
just wanted to flag that for this body cause, Wahiawa is a tricky aquifer to deal with. 

Chair asked if there was anyone else. 

Mr. Manuel said he had one more question on the 2.5% rent increase, was that a standard inflation 
factor for rent openings.  I’m just curious where that number came from. 

Mr. Roe stated that’s based on the policies and procedures we approved at the last meeting. 

Mr. Manuel thanked Mr. Roe.   

Chair asked if there was any other discussion and if not he would call for the vote.   

Mr. Nakamoto interrupted saying T J had her hand up.  T J entered the virtual meeting.  

T J stated that she meant to take her hand down, but the discussion was very interesting and thanked 
Mr. Manuel for his comments because we do need to keep an eye on our beautiful water in Wahiawa. 

Chair called for the vote.  Hearing no objection, the motion was approved.   

Vote approved: 8-0 

2. Request for Approval to Issue License Agreement to TM Farm LLC for 133.32 Acres, More or
Less, of Lot 15 in Wahiawa, Oahu, Hawaii, Tax Map Key No. (1) 7-1-001:005 (por.)

Chair asked for a motion to approve:  Mr. Manuel; Seconded: Ms. Evans.

Chair asked for staff presentation.

Mr. Roe stated he did not have a presentation but was available to answer questions.

Chair asked if there was anyone from the public who wished to give testimony.  There was none.

Chair asked for discussion by the Board on this motion.

Mr. Manuel raised a similar question for Mr. Roe about the style of irrigation.  I’m assuming drip
here as well.

019



AGRIBUSINESS DEVELOPMENT CORPORATION 
Minutes of the Board of Directors Meeting held Virtually on November 16, 2022 
Via Zoom Teleconference and/or In-Person at 235 S. Beretania St., Room 204, Honolulu, HI 96813 
 

5 
 

 
Mr. Roe replied, yes, it will be identical. 
 
Mr. Manuel stated, just again, I’m estimating based on how we plan for water use about 333 
thousand gallons per day, based on tillable acres.  Again, just wanted to repeat my comments to the 
first item above about being conscious of how we pump Bott Well and how water is managed 
throughout these parcels.  Thank you. 
 
Chair called on Mr. Kau.   
 
Mr. Kau remarked that the submittal identified an 11-acre portion that was not being included.  Are 
those 11-acres, taken out of the 133 gross or is it included in the 16.79 non-tillable. 
 
Mr. Roe responded that it’s included in the tillable right now.  We’re going to include it in the license 
so that we can let them use it when we get the all clear from DOH, but they won’t be charged for it 
while it’s undergoing remediation. 
 
Chair asked if there was any other discussion, if not he’ll call for the vote.   

Chair called for the vote.  Hearing no objection, the motion was approved.    
 
Vote approved: 8-0 
 

3. Request for Approval to Issue License Agreement to Ohana Hui Ventures, Inc. for 397.3 Acres, 
More or Less, in Wahiawa, Oahu, Hawaii, Tax Map Keys (1) 7-1-001:012, (1) 7-1-002:041 
(por.), :046, :047, (1) 7-1-002:034, :006 
 
Chair asked for a motion to approve:  Ms. Seddon; Seconded: Ms. Evans.   
 
Chair asked for staff presentation. 
 
Mr. Nakamoto stated that he stood on the written submittal and was available to answer questions. 
 
Chair asked if there was anyone from the public who wished to give testimony.  There was none. 

Chair asked for discussion by the Board and called on Mr. Manuel. 
 
Mr. Manuel asked another water related question about TMK 7-1-001-012, the 31.6-acre parcel.  
That TMK is referenced in the water use permit as a potential end use.  Technically that one could be 
served via the Bott Well, but the remaining TMKs aren’t included.  So, again, I’m just flagging this 
to stay in compliance with the water use permit.  If there is a desire to use the Bott Well to support 
any of the other TMKs, you’d have to come to the commission to request a modification to add those 
end uses to your permit.  I did notice that there’s a two-inch meter recommended for use from the 
Department of Water Supply (DWS).  If that’s in place, is DWS ok with the quantity of use being 
proposed?   
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Mr. Nakamoto responded that the two-inch water meter has been installed and we’ll be working 
closely with building storage as well as other means to conserve and make sure that there’s enough 
water to go around. 

Mr. Manuel stated for planning purposes, the quantity is over 600,000 gallons a day at full build out. 
That’s a lot of water from the DWS system and considering some of the shortage issues we’re 
dealing with on this island, I was just interested.  Thank you. 

Chair called on Mr. Kau. 

Mr. Kau asked for clarification, looking at the difference in the rental rate between this parcel and the 
last two licenses that were just approved.  Is the difference strictly because of the character of use, 
aquaculture vs. diversified Ag?  Because diversified Ag is also listed here. 

Mr. Nakamoto clarified that it’s actually the difference is based on the activities that they’re doing 
with the community.  If you notice on the map, this particular parcel abuts a lot of the homes in 
Whitmore and this Licensee is working with the community.  They have done a lot of clean up, 
picking up a lot of trash in the area, on their dime.  They’re also doing vocational training.  They’re 
trying to uplift the community and ADC is just trying to support that. 

Mr. Kau asked if after year ten, the 2.5% increase will be implemented. 

Mr. Nakamoto acknowledged that was correct. 

Mr. Kau further clarified, so it will be 2.5% on the $100 per acre, per year? 

Mr. Nakamoto acknowledged that was correct. 

Chair asked if there was any other discussion and called on Mr. Manuel.  

Mr. Manuel said, just one more thing, the submittal states that the conservation plan was approved by 
the Soil and Water Conservation District.  Most of those plans aren’t available because it just says, 
subject to approval of the conservation plan.  But since this one was already completed could it be 
made available to the Board?   

Mr. Nakamoto stated that it could be provided to the Board. 

Chair asked if there was any other discussion, if not he’ll call for the vote.  

Chair called for the vote.  Hearing no objection, the motion was approved.   

Vote approved: 8-0 

4. Complaint Referral from Department of Budget & Finance

Chair stated that new business item D-4 and Old Business item E-1 will be taken in Executive
Session pursuant to section 92-5(a)(4), Hawaii Revised Statutes (HRS), which allows the Board to
hold an executive meeting closed to the public.   The Board may go into executive session for three
purposes: 1) The Board may go into executive session, pursuant to HRS section 92-5(a)(2), to
consider the evaluation of an officer or employee where consideration of matters affecting privacy
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will be involved; 2) Pursuant to HRS section 92-5(4), to consult with the Board’s attorney on 
questions and issues pertaining to the Board’s powers, duties, privileges, immunities, and liabilities; 
and 3) pursuant to HRS section 92-5(a)(8), to deliberate or make a decision upon a matter that 
requires the consideration of information that must be kept confidential pursuant to a state or federal 
law.  Before we go into Executive Session is there any public testimony?  There was none. 

Chair asked for a motion to go into Executive Session:  Ms. Evans; Seconded: Mr. Manuel. 

Chair noted there was no staff presentation and asked if there was any board discussion.  There was 
none.   

Chair called for the vote.  Hearing no objection, the motion was approved.  

Vote approved:  8-0 

Board entered executive session at 9:30 a.m.   

E. Old Business

1. Update Regarding Ohana Best v. State of Hawaii, et al., Civ. No. 19-1-1640-10.
See New Business D-4 – item taken in Executive Session:

The Board returned from executive session at 9:56 a.m.  

Chair moved on to the next agenda item and called upon the Executive Director to give his report.  

F. Executive Director’s Report

Mr. Nakatani greeted the Board and thanked the Chair.  Mr. Nakatani stated his report was very short.
If you look at his report in the submittal, Christian Crossing, it’s not finished but I think we did a lot to
improve Christian Crossing Bridge.

Mr. Tabata remarked that it looked good.

Mr. Nakatani continued saying hopefully it’s pretty safe but just to reiterate, that bridge is important
since at one time the County was looking at that to be an emergency route in case the Wailua Bridge
went out.  It’s a pretty important bridge over there.  Secondly, the staff, Mr. Roe and Mr. Takemoto, went
out to meet with the U.S. Dept. of Defense Readiness and Environmental Integration Program (REPI)
people.  The meeting went well and hopefully we can get some funds that can be deposited in a separate
account just for the Wahiawa community.  Lastly, the draft Agribusiness Development Corporation’s
Annual Report to the legislature is attached.  If you have any comments submit it to us.  Shortly after
Thanksgiving the report will go to DBEDT and then to the legislature.  That’s my report, any questions?

Ms. Evans asked if Mr. Nakatani could expand on the Sentinel Landscape Partnership Working Group
Site Visit at Galbraith, item 2 on your report, if you can expand a little on that.

Mr. Nakatani stated that Mr. Roe could probably do a better job on that because he was there, but it’s
REPI, kind of similar to what happened in Kauai; the military trying to discourage encroachment.  What
the military does is buy an easement and they give you some funds.  The issues I had with that is, I
wanted the money to be deposited in a special account and not just go into the general fund.  I wanted to

022



AGRIBUSINESS DEVELOPMENT CORPORATION 
Minutes of the Board of Directors Meeting held Virtually on November 16, 2022 
Via Zoom Teleconference and/or In-Person at 235 S. Beretania St., Room 204, Honolulu, HI 96813 

8 

make sure the funds were available to ADC to benefit the community or that area would benefit the most.  
Scotty Wong from Ohana Hui Ventures was there and did a very good job.  The military they’re pretty 
sensitive to the community now, especially Native Hawaiians like that so, that went well.  

Ms. Evans asked if ADC property abuts the military property in Wahiawa.  

Mr. Nakatani responded yes, that’s NCTAMS (Naval Computer and Telecommunications Area Master 
Station Pacific); I guess it’s a communication center and you have other properties around there.  That’s 
the reason why they’re looking at doing more.  They have one easement now, but they want to expand.  
That’s why they’re talking to ADC. 

Ms. Evans asked what the funds will be used for.  

Mr. Nakatani replied that’s a board thing.  But I’m hoping that if we do have the funds like that we 
maybe think about this and have a community group or something to give us guidance to spend the 
money, what would be the best to do.  You know try to uplift the whole community, especially 
Whitmore.  There’re so many negative things going on over there.  I think that Ohana Hui coming in is a 
great hope for uplifting the community.  Hopefully we get some funds and can put back to the 
community and we’ll see what we can do from there. 

Ms. Evans asked if it’s your impression that it’s an annual payment or a one-time payment. 

Mr. Nakatani said I’m not sure, I think it’s a one-time payment but, either way, put it in that account, and 
hopefully it doesn’t get raided or something like that.  You know, that’s why I asked for a separate 
account just for that purpose and for that area.  I mean it’s not just for Whitmore but the whole Wahiawa 
area that could benefit from that easement.  That’s the whole purpose of the whole thing. 

Ms. Evans asked, the easement, what are they allowed to do if an easement is given? 

Mr. Nakatani replied there are restrictions.  Mainly, they don’t want buildings of certain heights, trees or 
something like that.  But, it would allow I’d say 99.9% of our agriculture to be there.  They just don’t 
want structures coming onto our property, and encroachment; not to have 50-foot trees blocking them 
right next to the base, they’d probably object to that. 

Chair called on Mr. Manual. 

Mr. Manuel asked about the Christian Crossing Bridge repair, was any work done in the stream?  

Mr. Nakatani replied no; we separated the contracts because it takes a long time to get the stream 
permits, so what they did was, they just worked on the top portion. 

Mr. Manuel stated I just wanted to make sure that if you are going to go in the stream you have to get a 
SCAP (Stream Channel Alteration Permit) from the Water Commission. 

Mr. Nakatani noted that ADC might be short of funds to do the whole thing. 

Mr. Manuel made a request for future boards, if there could be like an annual report, or a discussion on 
all of the ADC water systems.  When we talk about the individual licenses, the water needs and source of 
water are presented, but as I reviewed the annual report it’s pretty robust with a lot of the work that’s 
happening and the budgeting and so forth.  As an asset of the agency it would be good to have a better 
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understanding of the water sources.  For example, a presentation about the Waiahole Water System and 
how that’s operating, and what are some of the plans moving forward.  So, we as a board can understand 
more holistically how management is happening.  Like, once a year reporting on those water systems 
would be good.  Just a request. 

Mr. Nakatani stated, maybe you weren’t on the board at that time, but I think we started off as the 
Waiahole Water Security plan and then it kind of morphed into a different name but to address what 
you’re talking about, how do you conserve water and not waste water and how to bank it right with 
reservoirs and everything.  That was kind of the plan.  And I believe that it might have gotten, and this 
may be a question for Mr. Kau, the water use permit, the water use utilization plan, that Department of 
Agriculture has, that’s a good start.  But, I think that addresses most of the irrigation systems.  So, we can 
provide that to the Board if you want. 

Mr. Manuel responded that for the four-years that I’ve been on, we really haven’t talked about Waiahole 
or there’re been no presentations to the Board.  I think it would be good because it’s one of ADC’s 
primary assets right?  And as I look at the expenditures, Waiahole’s actually one of the systems to end in 
the black which is great.  It would be good as a presentation. 

Mr. Nakatani acknowledged Mr. Manuel’s request. 

Chair asked if there were any other questions for Mr. Nakatani. 

Mr. Nakamoto said there was one question from the public.  Mr. Nakamoto called T J to enter the virtual 
meeting.    

T J stated that she appreciated all the updates and had a request as a community member, that the ADC 
Board schedule a meeting with the community in Whitmore because of some of the comments that have 
been made by the Executive Director.  I know that I speak for a lot of the community; I think it might 
help the Board to understand where the community is coming from when we continue to bring issues like 
the homeless on the properties and the vehicles that are continuing to be dumped on the properties.  I 
would implore the board to schedule a time to come out and talk to the community.  You know we had a 
meeting with Ohana Hui Ventures and a lot of us that were in attendance were not satisfied or not happy, 
and I’m trying to find the right words.  We weren’t very happy with the conversation that was had that 
day.  I felt that it was a little disrespectful that the executive director wasn’t there at the meeting.  Not 
that we give less credit to Mr. Nakamoto, but it would have been nice for the executive director to be in 
attendance at that meeting.  He should be at meetings that are held with tenants or potential tenants or 
applicants for properties of ADC that are right within Whitmore town.  I will put it out there, as a 
community member, I’m happy to help coordinate something.  It’s important that you as ADC members 
see and hear from the community about what ADC is doing in our community.  These board meetings are 
great but not all of us can attend because most of us work.  Right now, I just stepped out from my job to 
say a few words and to listen to the board meeting.  But I would implore you and I would humbly request 
that the ADC board make time and schedule a meeting where you can come out and meet the members of 
our community that are being affected by what ADC is doing and the fact that ADC is in our community, 
so you can hear from our community members what our concerns are and how we can come together 
because we want ADC to succeed.  We want an alternative agricultural plan for our community.  It’s not 
getting done; it’s just not.  I think it would be really helpful for the Board to speak with the community to 
understand why we push for things like better security, better land management, better property 
management.  Not only in Whitmore but out to the North Shore including the area along Kaukunahoa, 
Hukilau Loop, Kamananui Road, Farrington Highway, out near Waialua High School, where there are 
still lots and lots of residents that have lived there and see all of the tenants that are coming in to farm on 
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agricultural lands now controlled by ADC.  I appreciate the board meetings, I appreciate all of your time 
that you give to this, but from a community member’s standpoint, and this I say from a lot of the 
community members, we really would like for the Board to come out, even if it’s only once a year or 
twice a year.  Please come out to the community and meet with the community that is 100% affected by 
what ADC does and how they manage these beautiful agricultural lands that have supported our families 
for generations.  I remain open for questions. My phone number is REDACTED.  I appreciate any 
discussions, any conversations.  We want agriculture to thrive and flourish so that our families can stay 
home.  My two sons live on the mainland right now.  My last one just moved in December of last year.  
We want our community to flourish so that our next generation can stay home and be able to feed and 
grow and that our families can thrive in this community.  I appreciate all of you and I thank you for your 
time today.  Aloha. 

G. Adjourn

Chair asked if there was any other discussion, if not he’ll ask for a motion to adjourn.

Chair asked for a motion to adjourn: Ms. Seddon; Seconded: Mr. Manuel.

Chair asked if there was any discussion.  There was none.

Chair called for the vote.  Hearing no objection, the motion was approved.

Vote approved: 8-0

Meeting adjourned at 10:13 a.m.

Respectfully submitted, 

Lynette Marushige 
Secretary 
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ITEM D-1 

January 25, 2023 
 
Subject: Board Discussion and Approval of Board Meeting Schedule for 

CY2023 
 

 
Proposed Meeting Dates for CY2023 

 
Due to the regularly scheduled time and day of the Governor’s cabinet meetings on 
Wednesday’s at 10:00 a.m., staff recommends the following ADC Board meeting dates 
for calendar year 2023: 
 

Thursday, February 16, 2023; 9:00 a.m. 
Thursday, March 16, 2023; 9:00 a.m. 
Thursday, April 20, 2023; 9:00 a.m. 
Thursday, May 18, 2023; 9:00 a.m. 
Thursday, June 15, 2023; 9:00 a.m. 
Thursday, July 20, 2023; 9:00 a.m. 
Thursday, August 17, 2023; 9:00 a.m. 
Thursday, September 21, 2023; 9:00 a.m. 
Thursday, October 19, 2023; 9:00 a.m. 
Thursday, November 16, 2023; 9:00 a.m. 
Thursday, December 21, 2023; 9:00 a.m. 

 

026



 
 
 
 
 
 
 
 
 
 

DAVID Y. IGE 
Governor 

 
SYLVIA LUKE 
Lt. Governor 

JOSH GREEN, M.D. 
Governor 

 
JAMES J. NAKATANI 

Executive Director 

STATE OF HAWAI'I 
AGRIBUSINESS DEVELOPMENT CORPORATION 

HUI HO'OULU AINA MAHIAI 
235 S. Beretania Street, Room 205 

Honolulu, HI  96813 
          

ITEM D-2 

January 25, 2023 
 
Subject: Request for Approval for the Assignment of License Agreement 

No. LI-K1502, Issued to Andros Engineering Corporation, to 
Kekaha Agriculture Association, Kekaha, Kauai, Hawaii, Tax Map 
Key No. (4) 1-2-002:001 (por.) 

 
Licensee:  Andros Engineering Corporation 
 
Authority:  Section 163D-4(a)(5), Hawaii Revised Statutes 
 
Area:   1.5 acres, more or less 
 
Field No(s).:  Non-designated 
 
Tax Map Key:  (4) 1-2-002:001 
 
Land Status:  Set aside by the Governor’s Executive Order No. 4007 to the 

Agribusiness Development Corporation for Agricultural and 
Related Purposes as modified by Governor’s Executive Order 
Nos. 4034 and 4165 

 
Trust Land Status:  Section 5(b) lands of the Hawaii Admission Act 
     Yes  X  No ___ 
 

DHHL 30% entitlement lands pursuant to the Hawaii State 
Constitution?  Yes  X  No ___ 

 
Character of Use:  Agricultural, Commercial 
 
Land Doc. Type:  License 
 
Term:  10 years (currently in year 8) 
 
Rental Rate:  $800.00 per month 
  Annual Rent: $9,600.00 
 

 
BACKGROUND: 
Andros Engineering Corporation (Licensee) is a California corporation started in 1996 
who specializes in specially designed farming equipment. License Agreement No. LI-
K1502 (License), effective January 1, 2015, was approved by the Board of the 
Agribusiness Development Corporation (ADC) at their meeting on March 19, 2014 for 
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approximately 1.5 acres of land in the area informally known as the “carpenter shop” 
(Exhibit A).  
 
Licensee initially set out to design and build custom-designed farm equipment. However 
they quickly found a niche market on Oahu 1 and Kauai for field services related to the 
installation and removal of drip tape, plastic recycling, and other field services. Changes 
over the last several years have seen the exit of businesses such as Beck’s Superior 
Hybrids, Inc., as well as the conversion of some farms from contracted to in-house field 
services. Licensee believes their operations are no longer sustainable given the 
decreased demand for their services. Licensee has been in discussions with Kekaha 
Agriculture Association (KAA) to take over some of their operations and assume 
responsibility for the License.  
 
KAA is an agricultural cooperative of ADC tenants in the Kekaha area and manages 
ADC infrastructure, including the Kekaha and Kokee ditch systems, interior roads and 
bridges, water system infrastructure, etc.  
 
ASSIGNMENT REQUEST: 
Licensee and KAA request that the License be assigned to KAA for the remaining term 
of the License (Exhibit B), retroactively effective to January 1, 2023. 
 
WATER NEEDS AND SOURCE OF WATER: 
N/A 
 
OPERATIONAL PLAN: 
KAA intends to use the premises as the base yard for their operations. They intend to 
continue offering the local agricultural community many of the same services that 
Licensee offered. 
 
CONSERVATION PLAN: 
N/A 
 
DISCUSSION: 
The License permits any number of extensions by mutual consent 2. The effect of this 
assignment is budget neutral. 
 
RECOMMENDATION: 
Based on the foregoing, staff recommends that the Board approve the Assignment Request 
for the remaining term from January 1, 2023 to December 31, 2024, subject to the following 
conditions: 

 
1 Licensee terminated the revocable permit under which they held their Oahu premises (see 
Executive Director’s Report of September 21, 2022). 
2 License (paragraph 1): “1.  Term.  The term of this License is for ten (10) years, or until such 
time as the LICENSEE ceases to operate the agribusiness or other permitted use, unless this 
License is sooner terminated as hereinafter provided. LICENSOR and LICENSEE also may 
agree to extend the term of this License any number of times for such period or periods of time as 
LICENSOR and LICENSEE shall determine.” 
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1. The executive director shall be authorized to execute an assignment of License 
Agreement No. LI-K1502 from Andros Engineering Corporation to KAA with the same 
terms and conditions for the remaining term of the License; and 

2. The assignment shall be effective January 1, 2023; and 
3. All other terms and conditions of the License shall remain unchanged. 

 
      Respectfully Submitted, 
 
 
 
      James J. Nakatani 
      Executive Director 
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ITEM D-3 

January 25, 2023 
 
Subject: Request for Approval to Amend License Agreement No. LI-

K1902 Issued to Kokee Farms LLC, Kekaha, Kauai, Hawaii, 
Tax Map Key No. (4) 1-2-002:001 (por.) 

 
Licensee:  Kokee Farms LLC 
 
Authority:  Section 163D-4(a)(5), Hawaii Revised Statutes 
 
Area:   62.29 acres, more or less 
 
Field No(s).:  633 
 
Tax Map Key:  (4) 1-2-002:001 
 
Land Status:  Set aside by the Governor’s Executive Order No. 4007 to the 

Agribusiness Development Corporation for Agricultural and 
Related Purposes as modified by Governor’s Executive Order 
Nos. 4034 and 4165 

 
Trust Land Status:  Section 5(b) lands of the Hawaii Admission Act 
     Yes  X  No ___ 
 

DHHL 30% entitlement lands pursuant to the Hawaii State 
Constitution?  Yes  X  No ___ 

 
Character of Use:  Agricultural 
 
Land Doc. Type:  License 
 
Term:  35 years (currently in year 3) 
 
Rental Rate:  $72.24 per acre per year (in year 3) 
  Annual Rent: $4,500 
 

 
BACKGROUND: 
The license was initially approved by the Board of Directors (Board) of the 
Agribusiness Development Corporation (ADC) on February 20, 2019. The license 
approval was amended on April 24, 2019 and again on July 22, 2020 to restructure 

031



Request for Approval to Amend License Agreement No. LI-K1902 Issued to Kokee Farms LLC, 
Kekaha, Kauai, Hawaii, Tax Map Key No. (4) 1-2-002:001 (por.) 
January 25, 2023 
Page 2 of 5 
 
approved license fees and adjust the licensed entity. License Agreement No. LI-
K1902 (License) was issued and effective August 14, 2020 to Kokee Farms LLC 
(Licensee) for 62.29 acres, more or less, in Kekaha, Kauai (Exhibit A). The 
principals, Richard Loero and Clint Smith with 20 years farming experience between 
them, teamed up with forestry experts to develop a perennial-based system of 
coffee, tea, fruiting trees and forestry that are well adapted to the elevation and 
environment of the mauka lands. The License was amended on August 26, 2020, to 
correct the license number. 
 
The business plan was to sell their produce on-farm via a farm stand and a “pick-
your-own” mixed agroforest, with any extra produce sold to local restaurants and 
value-added businesses. The coffee would be harvested and dry processed on site, 
with green coffee cherry further processed and offered to market through Kauai 
Roastery, farm stand, and online. To-date, Licensee has planted approximately 10 
acres of coffee, the oldest plantings of which are 2.5 years old. At full build out, 
Licensee anticipates 40 acres of coffee and 10 acres of orchard/diversified crops 
(citrus and avocado) with farm stand sales (subject to County of Kauai permitting 
rules). Implementation of the business plan included clearing the overgrown fields 
and finding and rehabilitating plantation era irrigation systems. 
 
The current License fee is scheduled as follows: 
 
When Rent 
Year 1 $1,500/annually 
Year 2 $3,000/annually 
Year 3 $4,500/annually 
Year 4 until the last day of 
the 9th year 

$9,339/annually 

Every 10th Year Re-open 
 
However, the business experienced Covid-19 pandemic-related difficulties that 
included the departure of one of the partners. Business plans, planting schedule, 
and planned income fell behind. As of January 25, 2023, Licensee maintained a rent 
arrearage of $4,500. 
 
REQUEST: 
Licensee requests that the license fees be retroactively amended and restructured 
as indicated below. The request would waive Licensee’s $4,500 arrearage by 
retroactively restructuring the license fee. 
 
When Rent 
Year 1-3 $1,500/annually 
Year 4 $3,000/annually 
Year 5 $4,500/annually 
Year 6 until the last day of 
the 9th year 

$9,339/annually 

032



Request for Approval to Amend License Agreement No. LI-K1902 Issued to Kokee Farms LLC, 
Kekaha, Kauai, Hawaii, Tax Map Key No. (4) 1-2-002:001 (por.) 
January 25, 2023 
Page 3 of 5 
 
Every 10th Year Re-open 
 
WATER NEEDS AND SOURCE OF WATER: 
Licensee accesses water via the Kokee Ditch.  
 
OPERATIONAL PLAN: 
Licensee’s operational plan remains substantially the same as the prior plan but 
reflects the delayed timeframe.  
 
CONSERVATION PLAN: 
Licensee has developed and implemented a conservation plan with the United 
States Department of Agriculture’s Natural Resources Conservation Service with 
approval by the West Kauai Soil and Water Conservation District. 
 
DISCUSSION: 
Rent arrearage notwithstanding, Licensee has been a good tenant, a good steward 
of the property, and has invested significant time and effort in clearing the property 
and returning it to productivity. Specialty crops such as these represent the type of 
small-farming activity that ADC seeks to encourage.  
 

  
 

RECOMMENDATION: 
Based on the foregoing, staff recommends that the Board approve the Request noted 
above subject to the following conditions: 
 

1. ADC will waive Licensee’s $4,500 license fee arrearage; and 
2. Authorize staff to amend numbered paragraph 2 as follows: “2. License Fee.  The 

base license fee and schedule for this License shall be as indicated in the table 
below, payable in monthly installments, on or before the first of each month. 
 
When Rent 
Year 1-3 $1,500/annually 
Year 4 $3,000/annually 
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Year 5 $4,500/annually 
Year 6 until the last day of the 
9th year 

$9,339/annually 

Every 10th Year Re-open 
  

3. All other terms and conditions of the License shall remain unchanged. 
 
 
      Respectfully Submitted, 
 
 
 
      James J. Nakatani 
      Executive Director 
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ITEM D-4 

January 25, 2023 
 
Subject: Request for Approval to Authorize the Executive Director to Execute 

the Department of Health – Wastewater Branch Individual 
Wastewater System (IWS) Owner’s Certification Form 

 
Licensee:  William H. Wise III dba Waihii Farms and Kalama Hardwood LLC 
 
Authority:  163(D)-4(a)(5), Hawaii Revised Statutes 
 
Area:   16 acres, more or less 
 
Field No(s).:  Non-designated 
 
Tax Map Key:  (1) 7-1-002:004 
 
Land Status:  Acquired  in fee by the Agribusiness Development Corporation in 

2015 
 
Trust Land Status:  Section ___ lands of the Hawaii Admission Act 
     Yes ___ No  X 
 

DHHL 30% entitlement lands pursuant to the Hawaii State 
Constitution?  Yes ___ No  X 

 
Character of Use:  Diversified Ag, Residential 
 
Land Doc. Type:  License 
 
Term:  35 years (currently in year 8) 
 
Rental Rate:  $850 per month (re-open 2025) 
  Annual Rent: $10,200 
 

 
BACKGROUND: 
In 2015, the Agribusiness Development Corporation (ADC) purchased the subject parcel 
(Property) from Dole Food Company, Inc. (Dole) The acquisition included that certain 
“Assignment and Assumption of Lease” agreement dated February 26, 2015 in which ADC 
accepted the assignment of then Dole lessees on the Property. William H. Wise III, was one 
of the Dole licensees. 
 
In September 2015, ADC issued a Revocable Permit to William H. Wise III dba Waihii Farms 
(Exhibit A), for 16 acres, more or less (Premises), for agricultural purposes. There are two 
homes and a workshop/showroom structure located on the Premises. In December 2015, 
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ADC issued License Agreement No. LI-WM1505 (License) (Exhibit B) for 35 years to William 
H. Wise III dba Waihii Farms for the same Premises and for the same purpose.  The License 
allows use of the existing structures for residential purposes. 
 
In November 2018, the License was amended to add Kalama Hardwood LLC as a licensee 
(collectively “Licensees”).  Kalama Hardwoods, LLC is owned by Shawndrea M.K. Wise, who 
operates the business out of the workshop/showroom. 
 
In response to a complaint, on December 3, 2021, an inspector from the Waste Water 
Branch of the Hawaii Department of Health (HDOH) conducted an inspection of the 
Premises where it was noted that the two residential structures were using an open pit 
cesspool and septic tank with leach field.  The inspector noted that both of these wastewater 
systems were unapproved and that a Field Citation would be issued to the property owner for 
use of  unauthorized wastewater systems. 
 
On December 17, 2021, ADC received a “Field Citation” from HDOH that assessed ADC a 
fine of $600 for the wastewater system violations. The Board approved the request to pay 
the fine at their meeting on January 26, 2022. 
 
Licensees, at their own cost and expense, obtained the services of a licensed contractor to 
obtain approval from HDOH for the design and installation of approved individual wastewater 
systems. Licensees have submitted the design, application, and application fee to HDOH. 
 
As part of the application process, HDOH requires the property owner to submit an Owner’s 
Certification Form, certifying that the property owner shall comply with all provisions of HAR 
Title 11, chapter 62, related to Wastewater Systems.  The Owner’s Certification Form is 
attached as Exhibit B.  Licensees are unable to obtain approval to install the new individual 
wastewater systems without ADC submitting the signed Owner’s Certification Form to 
HDOH. 
 
REQUEST: 
Staff requests that the Board authorize the Executive Director to execute the Certification 
Form on behalf of ADC.  
 
WATER NEEDS AND SOURCE OF WATER: 
N/A 
 
OPERATIONAL PLAN: 
N/A 
 
CONSERVATION PLAN: 
N/A 
 
DISCUSSION: 
As the owner of the Property, ADC is required to comply with the provisions of HAR Title 11, 
chapter 62, which are specifically identified in the Owner’s Certification Form.  Licensees are 
unable to obtain approval to install the new individual wastewater systems without the 
property owner submitting the signed Owner’s Certification Form to HDOH. Authorizing the 
Executive Director to execute the Certification Form will allow ADC to avoid potential liability 
for further wastewater system violations. 
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RECOMMENDATION: 
Based on the foregoing, staff recommends that the Board approve the Request noted above. 
 
      Respectfully Submitted, 
 
 
 
      James J. Nakatani 
      Executive Director 
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ITEM D-5 

January 25, 2023 
 
Subject: Request for Approval to Amend License Agreement No. LI-

WM1505 Issued to William H. Wise III dba Waihii Farms and 
Kalama Hardwood LLC for 16 Acres, More or Less, in 
Whitmore, Oahu, Hawaii, Tax Map Key No. (1) 7-1-002:004 
(por.) by adding an Addendum that Requires the Licensees to 
Abide by the Requirements of Title 11, chapter 62 of the Hawaii 
Administrative Rules (HAR) 

 
Licensees: William H. Wise III dba Waihii Farms and Kalama Hardwood 

LLC 
 
Authority:  163D-4(a)(5), Hawaii Revised Statutes 
 
Area:   16 acres, more or less 
 
Field No(s).:  Non-designated 
 
Tax Map Key:  (1) 7-1-002:004 
 
Land Status:  Acquired in fee by the Agribusiness Development Corporation 

in 2015 
 
Trust Land Status:  Section ___ lands of the Hawaii Admission Act 
     Yes ___ No  X 
 

DHHL 30% entitlement lands pursuant to the Hawaii State 
Constitution?  Yes ___ No  X 

 
Character of Use:  Diversified Ag, Residential 
 
Land Doc. Type:  License 
 
Term:  35 years (currently in year 8) 
 
Rental Rate:  $850 per month  (re-open 2025) 
  Annual Rent: $10,200 
 

 
BACKGROUND: 

040



Request for Approval to Amend License Agreement No. LI-WM1505 Issued to William H. Wise III 
dba Waihii Farms and Kalama Hardwood LLC for 16 Acres, More or Less, in Whitmore, Oahu, 
Hawaii, Tax Map Key No. (1) 7-1-002:004 (por.) by adding an Addendum that Requires the 
Licensees to Abide by the Requirements of Title 11, chapter 62 of the Hawaii Administrative 
Rules (HAR) 
January 25, 2023 
Page 2 of 11 
 
In 2015, the Agribusiness Development Corporation (ADC) purchased the subject 
parcel (Property) from Dole Food Company, Inc. (Dole). The acquisition included 
that certain “Assignment and Assumption of Lease” agreement dated February 26, 
2015 in which ADC accepted the assignment of then Dole lessees on the Property. 
William H. Wise III, was one of the Dole licensees. 
 
In September 2015, ADC issued a Revocable Permit to William H. Wise III dba 
Waihii Farms (Exhibit A), for 16 acres, more or less (Premises) for agricultural 
purposes. There are two homes and a workshop/showroom structure located on the 
Premises. In December 2015, ADC issued License Agreement No. LI-WM1505 
(License)(Exhibit B) for 35 years to William H. Wise III dba Waihii Farms, for the 
same Premises and for the same purpose. The License allows use of the existing 
structures for residential purposes. 
 
In November 2018, the License was amended to add Kalama Hardwood LLC as a 
licensee (collectively “Licensees”). Kalama Hardwoods, LLC is owned by Shawndrea 
M.K. Wise, who operates the business out of the workshop/showroom. 
 
In response to a complaint, on December 3, 2021, an inspector from the Waste 
Water Branch of the Hawaii Department of Health (HDOH) conducted an inspection 
of the Premises where it was noted that the two residential structures were using an 
open pit cesspool and septic tank with leach field.  The inspector noted that both of 
these wastewater systems were unapproved and that a Field Citation would be 
issued to the property owner for use of unauthorized wastewater systems. 
 
On December 17, 2021, ADC received a “Field Citation” from HDOH that assessed 
ADC a fine of $600 for the wastewater system violations. The Board approved the 
request to pay the fine at their meeting on January 26, 2022. 
 
Licensees, at their own cost and expense, obtained the services of a licensed 
contractor to obtain approval from HDOH for the design and installation of an 
approved individual wastewater system. Licensees have  submitted the design, 
application, and application fee to HDOH. 
 
As part of the application process, HDOH requires the property owner to submit an 
Owner’s Certification Form, certifying that the property owner shall comply with all 
provisions of HAR Title 11, chapter 62, related to Wastewater Systems. The Owner’s 
Certification Form is attached as Exhibit B.  Licensees are unable to obtain approval 
for installation of new individual wastewater systems without ADC submitting the 
signed Owner’s Certification Form to HDOH.  However, a review of the Owner’s 
Certification Form makes it clear that the property owner, not the residential tenant, 
is responsible to ensure all provisions of HAR Title 11, chapter 62 are met.  Any 
penalty would fall on ADC if the provisions are not met.   
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REQUEST: 
Staff requests approval to amend the License by including an addendum (Exhibit C), 
requiring Licensees to comply with, HAR Title 11, chapter 62 as it relates to the 
HDOH – Wastewater Branch Individual Wastewater System Owner’s Certification 
Form. 
 
WATER NEEDS AND SOURCE OF WATER: 
N/A 
 
OPERATIONAL PLAN: 
N/A 
 
CONSERVATION PLAN: 
N/A 
 
DISCUSSION: 
As the owner of the Property, ADC is required to comply with the provisions of HAR 
Title 11, chapter 62. The statutory provisions specifically included in the Owner’s 
Certification Form are set forth below. 
 
HAR section 11-62-08(b) states: 
 

(b) No person shall construct, modify the construction of, or modify the 
use of a wastewater system without the approval of the director. The following 
documents shall be submitted to the director prior to such approval: 

(1) Construction plans prepared by or under the supervision of an 
engineer indicating the following: 

(A) Acreage, address, and tax map key number(s) of the 
project site; 
(B) Plot plan drawn to scale showing the location of the 
proposed and any existing wastewater system and its 
distances from existing and proposed buildings, structures, 
legal boundaries, property lines, adjacent surface bodies or 
water, drinking water sources, and existing public sewers within 
2,000 feet of the nearest property line; and 
(C) Sufficient details to show compliance with all applicable 
requirements of this chapter. 

(2) Construction plans for an individual wastewater system 
prepared by the engineer showing sufficient details to enable the 
contractor to construct the individual wastewater system. 
(3) Wastewater sludge use and disposal plan indicating how the 
wastewater sludge facility will comply with subchapter 4. 

 
HAR section 11-62-08(g) states: 
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(g) All wastewater systems shall be constructed or modified by a person 
meeting the requirements of chapter 444, HRS,1 and any pertinent rules 
adopted by the department of commerce and consumer affairs, State of 
Hawaii. 

 
HAR section 11-62-31.1(e)(2) states: 
 

(e) Before the approval of the operation of an individual wastewater 
system excluding cesspools, the following requirements shall be satisfied: 

(1) An operation and maintenance manual developed pursuant to 
section 11-62-23.1(d)(2) as applicable shall be submitted and 
approved by the director; and 
(2) The owner of the individual wastewater system shall certify that 
the individual wastewater system shall be operated and maintained in 
accordance with all of the provisions of the operation and maintenance 
manual developed pursuant to paragraph (1).  The certification shall 
include a statement that upon sale or transfer of ownership of the 
individual wastewater system, the sale ortransfer will include the 
appropriate transfer documents and provisions binding the new owner 
to the operation and maintenance manual. 

 
HAR section 11-62-31.1(f) states: 
 

(f) No person shall use an individual wastewater system until authorized 
in writing by the director. 

(1) Written approval to use an individual wastewater system shall 
be issued if: 

(A) The owner resolves all discrepancies recorded as a 
result of any inspections conducted. 
(B) The engineer furnishes a final inspection report to the 
director within thirty days after the completion of the 
construction which provides the following information: 

(i) A certification that the individual wastewater 
system was constructed and installed in accordance 
with the approved plans and specification or that 
changes made to the approved plans and specification 
are accepted by the engineer; and 
(ii) An “as built” plan of the individual wastewater 
system; and 

 
1Chapter 444, Hawaii Revised Statutes requires licensing of certain professionals, including the 
licensing of electrical or plumbing workers. 
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(2) The director may inspect the individual wastewater system or 
its site at any time before approving the system and may require 
advance notice of the engineer’s inspection. 

 
HAR section 11-62-33.1(b)(3) states: 
 

(b) Household aerobic units. 
* * * 
(3) Owners of proposed and existing household aerobic units shall 
have an active service contract for the proper maintenance of the 
aerobic unit and its disposal system with a certified operator or factory 
certified representative, and a copy of an active service contract shall 
be submitted annually to the department.  The contract shall also 
include pumping service to maintain the household aerobic unit.  For 
proposed household aerobic units, a copy of an executed service 
contract shall be submitted prior to the final approval of the individual 
wastewater system.   

 
HAR section 11-62-72 states:   
 

Any  person who violated any provision of this chapter shall be subject to the 
penalties and remedies for violations provided for in chapters 321, 322-part I, 
342D, and 342H, HRS. 

 
Additionally, ADC, as the owner of the property identified as TMK No. (1) 7-1-
002:004, is required to certify that, prior to use, the owner will instruct and require the 
contractor to leave uncovered for inspection, various parts of the individual waste 
water system.  These parts include manhole/access openings, distribution boxes, 
ends of trenches to visually see gravel, pipe and geotextile fabrics used and/or 
seepage pit openings.  The property owner will be required to re-expose these areas 
if, at the time of inspection, they are not visible. 
 
Amending the license through an addendum that specifically addresses the HDOH 
requirements will document Licensees understanding of the HDOH wastewater 
system requirements and memorialize Licensees agreement to abide by the HDOH 
requirements. Staff requests that the following paragraphs be included in the 
addendum: 
 

1. Licensees shall utilize the services of a licensed engineer to design and 
prepare any individual wastewater system construction plans; and to 
submit any proposed changes to the individual wastewater system to 
Licensor and HDOH for review and approval prior to making any 
changes.  Proposed changes that require approval include, but are not 
limited to, changes in location of any component of the wastewater 
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system, changes in the type of products used, changes in the disposal 
system methods, changes in the dwellings/buildings location or size and 
changes in the design engineer for the individual wastewater system. 

 
2. Licensees shall obtain the services of licensed engineers and contractors 

when necessary to comply with the requirements of HAR Title 11, 
chapter 62. 

 
3. Licensees shall provide Licensor with a copy of the operation and 

maintenance manual developed by the contractor pursuant to section 11-
62-23.1(d)(2). 

 
4. Licensees shall provide Licensor with a copy of the engineer’s final 

inspection report and a copy of the written approval to use the individual 
wastewater system issued by the director of health. 

 
5. Should a household aerobic unit be placed on the Premises, Licensees 

shall maintain an active service contract for the proper maintenance of 
the individual household aerobic unit and provide Licensor with a copy of 
the annual service contract concurrent with submittal to HDOH. 

 
6. Licensees shall instruct and require the contractor to leave various parts 

of the individual waste water system uncovered for inspection by HDOH.  
These parts include manhole/access openings, distribution boxes, ends 
of trenches to visually see gravel, pipe and geotextile fabrics used and/or 
seepage pit openings.  Licensee will be required to re-expose these 
areas should these areas not be visible at the time of inspection by 
HDOH. 

 
7. Should HDOH find that Licensees violated the provisions of HAR Title 11, 

chapter 62, Licensor at its option, may cancel this License and take 
immediate possession of the Premises.  Licensor may, but is not required 
to, allow Licensees sixty-days to diligently cure the violation(s).  
Licensees agree to reimburse Licensor for any monetary penalties 
assessed against Licensor as the property owner based upon violations 
determined by HDOH to have resulted from actions attributed to 
Licensees, and/or their agents, employees, and invitees. 

 
8. Pursuant to paragraph 13 of the License, Licensee at its sole cost and 

expense, may improve the Premises by removing the existing 
unapproved open pit cesspool and septic tank with leach field, and 
replace the unapproved system with individual wastewater systems 
approved by HDOH in accordance with HAR Title 11, chapter 62.  
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Licensees shall obtain all necessary permits and meet all applicable 
federal, state, and county laws, ordinances, and rules.  Ownership of the 
HDOH approved individual wastewater systems shall vest in Licensees 
until expiration or sooner termination of the License, at which time the 
ownership shall vest in Licensor.      

See attached Exhibit C. 
 
Amending the License by addendum to document Licensees agreement to abide by 
the same provisions set forth in the Owner’s Certification Form, will provide an 
avenue of relief to ADC should the Licensees violate HAR Title 11, chapter 62.  An 
addendum will assure Licensees are clearly informed of the statutory requirements, 
and the resulting consequences ADC and Licensees may suffer if a violation of HAR 
Title 11, chapter 62 is found by HDOH. 
 
RECOMMENDATION: 
Based on the foregoing, staff recommends that the Board approve the Request noted 
above. 
 
      Respectfully Submitted, 
 
 
      James J. Nakatani 
      Executive Director 
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EXHIBIT A 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Revocable Permit No. RP15-02 
 

[see following pages] 
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EXHIBIT B 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

License Agreement No. LI-WM1505 and Amendment 
 

[see following pages] 
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EXHIBIT C 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Department of Health – Wastewater Branch Individual Wastewater System (IWS) 
Owner’s Certification Form 

 
[see following pages] 
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DEPARTMENT OF HEALTH - WASTEWATER BRANCH
INDIVIDUAL WASTEWATER SYSTEM (IWS)

OWNER’S CERTIFICATION FORM

Subject: Individual Wastewater System for ______________________________________

Tax Map Key (TMK) Number: ( ___ ) ____ - ____ - _____ : ________________

Mailing Address: ___________________________________________________

_________________________________________________________________

I, ______________________________________ , hereby certify that I am the owner (s) of the
(please print name)

subject property and that I have read the following and shall comply with all provisions.  Failure
to comply with any or all of the provisions can lead to imposition of the penalties and remedies
as provided for in Administrative Rule, Title 11, Chapter 62, Section 11-62-72, Penalties and
remedies.

1. I certify that as the owner of the Individual Wastewater System (IWS) serving the
subject property, the IWS will be inspected, operated and maintained in
accordance with the operation and maintenance manual developed by my IWS
design engineer section (section 11-62-31.1(e)(2)).

Furthermore, if an aerobic unit is utilized for wastewater treatment, an active
service contract for the proper operation and maintenance shall be maintained at
all times (section 11-62-33.1.(b)(3)).

2. I understand and shall comply with the provision of section 11-62-08 (g) which
requires that the IWS be constructed by a licensed contractor with a license type
of:  A, C-9, C-37, C-37a or C-43.

3. I understand and shall comply with the provisions of section 11-62-31.(f) which
states that the IWS must be inspected and approved of by the Department prior to
use.
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Owner’s Certification Form Page 2 of 2

Furthermore, I shall instruct and require my contractor to leave uncovered for
inspection, various parts of the IWS system.  These parts include manhole/access
openings, distribution boxes, ends of trenches to visually see gravel, pipe and
geotextile fabrics used and/or seepage pit openings.  I understand that I will be
required to re-expose these areas if at the time of inspection they are not visible.

4. I understand and shall comply with the provisions of section 11-62-31.1.(e)(2)
which required me to certify upon sale or transfer of the subject property, that the
appropriate transfer or sales documents and provisions shall bind the new owners
to the operation and maintenance provisions referenced in item 1 above.

5. I understand and shall submit any and all changes made to my IWS plans to the
Department (section 11-62-08(b)) for review and approval.  Changes to the
approved IWS plans that need to be submitted to the Department include but are
not limited to the following - changes in location of any component of the
wastewater system, changes in the type of products used, changes in the disposal
system methods, changes in the dwellings/buildings location or size and changes
in the design engineer for the IWS.

Signed: ______________________________________________ Dated: __________________

IWS Owners Certification Form.wpd EC1 as of October 22, 2008
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EXHIBIT D 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Addendum to License Agreement No. LI-WM1505 
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ADDENDUM TO LICENSE AGREEMENT NO. LI-WM1505 

between 

State of Hawaii, Agribusiness Development Corporation (Licensor) 

and 

William H. Wise III dba Waihii Farms and Kalama Hardwood LLC (Licensees) 

 

This ADDENDEM to License Agreement No. LI-WM1505 is effective as of the execution 
date last entered below.  Licensor is the property owner of a parcel of land situated at 
Wahiawa, Oahu, identified by Tax Map Key (TMK) No. (1) 7-1-002:004, containing a 
gross area of approximately 257 acres, more or less.   
 
Pursuant to License Agreement No. LI-WM1505, Licensees occupy an area of 
approximately 16 acres of the parcel of land upon which two residences and a 
workshop/showroom structure are located (Premises).  The Premises are further 
identified as 346 N. Circle Mauka Pl., Wahiawa, HI 96786. 
 
The Premises are situated in such a manner that the Hawaii Department of Health Waste 
Water Branch (HDOH) has deemed it infeasible for the residential units to connect to the 
existing sewer laterals at Whitmore Road and N. Circle Mauka Place.  
 
The Premises have been served by an open pit cesspool and septic tank with leach field, 
which are unapproved methods of waste disposal that must be replaced with HDOH 
approved individual wastewater systems. 
 
To obtain HDOH approval to install a new septic system, Licensor, as the property owner, 
is required to certify compliance with Title 11, chapter 62, Hawaii Administrative Rules 
(HAR), entitled “WASTEWATER SYSTEMS.”  The HDOH Owner’s Certification Form, 
and HAR Title 11, chapter 62, contains certain prohibitions, requirements, and penalties 
related to the installation and use of individual wastewater systems.   
 
Specifically, HDOA requires Licensor to certify compliance with the following provisions: 
      
HAR section 11-62-08(b) states: 

 
(b) No person shall construct, modify the construction of, or modify the use of 
a wastewater system without the approval of the director.  The following 
documents shall be submitted to the director prior to such approval: 

(1) Construction plans prepared by or under the supervision of an 
engineer indicating the following: 

(A) Acreage, address, and tax map key number(s) of the project 
site; 
(B) Plot plan drawn to scale showing the location of the proposed 
and any existing wastewater system and its distances from existing 
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and proposed buildings, structures, legal boundaries, property lines, 
adjacent surface bodies or water, drinking water sources, and 
existing public sewers within 2,000 feet of the nearest property line; 
and 
(C) Sufficient details to show compliance with all applicable 
requirements of this chapter. 

(2) Construction plans for an individual wastewater system prepared by 
the engineer showing sufficient details to enable the contractor to construct 
the individual wastewater system. 
(3) Wastewater sludge use and disposal plan indicating how the 
wastewater sludge facility will comply with subchapter 4. 

 
HAR section 11-62-08(g) states: 

(g) All wastewater systems shall be constructed or modified by a person 
meeting the requirements of chapter 444, HRS,1 and any pertinent rules adopted 
by the department of commerce and consumer affairs, State of Hawaii. 

HAR section 11-62-31.1(e) states: 
 

(e) Before the approval of the operation of an individual wastewater system 
excluding cesspools, the following requirements shall be satisfied: 

(1) An operation and maintenance manual developed pursuant to 
section 11-62-23.1(d)(2) as applicable shall be submitted and approved by 
the director; and 
(2) The owner of the individual wastewater system shall certify that the 
individual wastewater system shall be operated and maintained in 
accordance with all of the provisions of the operation and maintenance 
manual developed pursuant to paragraph (1).  The certification shall include 
a statement that upon sale or transfer of ownership of the individual 
wastewater system, the sale or transfer will include the appropriate transfer 
documents and provisions binding the new owner to the operation and 
maintenance manual. 

 
HAR section 11-62-31.1(f) states: 
 

(f) No person shall use an individual wastewater system until authorized in 
writing by the director. 

(1) Written approval to use an individual wastewater system shall be 
issued if: 

(A) The owner resolves all discrepancies recorded as a result of 
any inspections conducted. 

 
1 Chapter 444, Hawaii Revised Statutes, requires licensing of certain professionals, including the licensing 
of electrical or plumbing workers. 
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(B) The engineer furnishes a final inspection report to the director 
within thirty days after the completion of the construction which 
provides the following information: 

(i) A certification that the individual wastewater system 
was constructed and installed in accordance with the 
approved plans and specification or that changes made to the 
approved plans and specification are accepted by the 
engineer; and 
(ii) An “as built” plan of the individual wastewater system; 
and 

(2) The director may inspect the individual wastewater system or its site 
at any time before approving the system and may require advance notice 
of the engineer’s inspection. 
 

HAR section 11-62-33.1(b)(3) states: 
 

(b) Household aerobic units. 
 

* * * 
(3) Owners of proposed and existing household aerobic units shall have 
an active service contract for the proper maintenance of the aerobic unit 
and its disposal system with a certified operator or factory certified 
representative, and a copy of an active service contract shall be submitted 
annually to the department.  The contract shall also include pumping service 
to maintain the household aerobic unit.  For proposed household aerobic 
units, a copy of an executed service contract shall be submitted prior to the 
final approval of the individual wastewater system. 
   

HAR section 11-62-72 states:   
 

Any  person who violated any provision of this chapter shall be subject to the 
penalties and remedies for violations provided for in chapters 321, 322-part I, 
342D, and 342H, HRS. 

 
In addition to the specific HAR sections listed above, Licensor, as the owner of the 
property identified as TMK No. (1) 7-1-002:004, is required to certify that, prior to use, 
Licensor will instruct and require the contractor to leave uncovered for inspection, various 
parts of the individual wastewater system.  These parts include manhole/access 
openings, distribution boxes, ends of trenches to visually see gravel, pipe and geotextile 
fabrics used and/or seepage pit openings.  Licensor will be required to re-expose these 
parts should these areas not be visible at the time of inspection.   
 
WHEREAS, Licensor and Licensees have read and understand the provisions set forth 
above, and have been informed of the consequences of violating the provisions of HAR 
Title 11, chapter 62; and 
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WHEREAS, Licensees acknowledge that any violation of HAR Title 11, chapter 62, by 
Licensees will subject Licensor, as the property owner, to a variety of penalties that range 
from liens, civil penalties, administrative penalties, injunctive relief, and criminal fines or 
imprisonment; and 
 
WHEREAS, Licensees acknowledge their responsibility as the Licensees under LI-
WM1505, and occupants of the Premises located at 346 N. Circle Mauka Pl., Wahiawa, 
HI 96786, to install and maintain the septic system in accordance with HDOH rules as set 
forth in HAR Title 11, chapter 62; and  
 
WHEREAS, Licensees agree to abide by the provisions set forth in HAR Title 11, chapter 
62, and the HDOH Owner’s Certification Form, which is attached hereto as Exhibit A, and 
incorporated by reference; and 
 
WHEREAS, Licensor and Licensees agree that License No. LI-WM1505 be amended to 
include this Addendum, for purposes of incorporating the fundamental requirements of 
HAR Title 11, chapter 62. 
 
ACCORDINGLY, Licensor and Licensees agree as follows:  
 

1. Licensees shall utilize the services of a licensed engineer to design and 
prepare any individual wastewater system construction plans; and to submit 
any proposed changes to the individual wastewater system to Licensor and 
HDOH for review and approval prior to making any changes.  Proposed 
changes that require approval include, but are not limited to, changes in 
location of any component of the wastewater system, changes in the type of 
products used, changes in the disposal system methods, changes in the 
dwellings/buildings location or size and changes in the design engineer for the 
individual wastewater system. 

 
2. Licensees shall obtain the services of licensed engineers and contractors 

when necessary to comply with the requirements of HAR Title 11, chapter 62. 
 
3. Licensees shall provide Licensor with a copy of the operation and 

maintenance manual developed by the contractor pursuant to section 11-62-
23.1(d)(2). 

 
4. Licensees shall provide Licensor with a copy of the engineer’s final inspection 

report and a copy of the written approval to use the individual wastewater 
system issued by the director of health. 

 
5. Should a household aerobic unit be placed on the Premises, Licensees shall 

maintain an active service contract for the proper maintenance of the individual 
household aerobic unit and provide Licensor with a copy of the annual service 
contract concurrent with submittal to HDOH. 
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6. Licensees shall instruct and require the contractor to leave various parts of the 
individual waste water system uncovered for inspection by HDOH.  These 
parts include manhole/access openings, distribution boxes, ends of trenches 
to visually see gravel, pipe and geotextile fabrics used and/or seepage pit 
openings.  Licensee will be required to re-expose these parts should these 
areas not be visible at the time of inspection by HDOH. 

 
7. Should HDOH find that Licensees violated the provisions of HAR Title 11, 

chapter 62, Licensor at its option, may cancel this License and take immediate 
possession of the Premises.  Licensor may, but is not required to, allow 
Licensees sixty-days to diligently cure the violation(s).  Licensees agree to 
reimburse Licensor for any monetary penalties assessed against Licensor as 
the property owner based upon violations determined by HDOH to have 
resulted from actions attributed to Licensees, and/or their agents, employees, 
and invitees. 

 
8. Pursuant to paragraph 13 of the License, Licensee at its sole cost and 

expense, may improve the Premises by removing the existing unapproved 
open pit cesspool and septic tank with leach field, and replace the unapproved 
system with individual wastewater systems approved by HDOH in accordance 
with HAR Title 11, chapter 62.  Licensees shall obtain all necessary permits 
and meet all applicable federal, state, and county laws, ordinances, and rules.  
Ownership of the HDOH approved individual wastewater systems shall vest in 
Licensees until expiration or sooner termination of the License, at which time 
the ownership shall vest in Licensor.       

 
IN WITNESS WHEREOF, Licensor, and Licensees William H. Wise III dba Waihii 
Farms, and Shawndrea M.K. Wise, owner of Kalama Hardwood LLC, have caused 
this Addendum to LI-WM1505 to be executed with full knowledge and agreement to 
the terms and conditions set forth above. 

 

[the remainder of this page left blank; signature page follows] 
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LICENSOR: 
STATE OF HAWAII 
AGRIBUISNESS DEVELOPMENT 
CORPORATION     APPROVED AS TO FORM: 
 
 
By               
James J. Nakatani    Delanie Prescott-Tate 
Its Executive Director    Deputy Attorney General 
 
Dated:       
 
 
 
LICENSEES: 
 
WILLIAM H. WISE III dba Waihii Farms 
 
By        
Its Owner 
 
Dated:       
 
KALAMA HARDWOOD LLC 
 
By        
Its Owner 
 
Dated:       
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DAVID Y. IGE 
Governor 

 
SYLVIA LUKE 
Lt. Governor 

JOSH GREEN, M.D. 
Governor 

 
JAMES J. NAKATANI 

Executive Director 

STATE OF HAWAI'I 
AGRIBUSINESS DEVELOPMENT CORPORATION 

HUI HO'OULU AINA MAHIAI 
235 S. Beretania Street, Room 205 

Honolulu, HI  96813 
          

ITEM D-6 

January 23, 2023 
 
Subject: Request for Approval of the Transfer of Water Use Permit No. 808 

from Pioneer Hi-Bred International, Inc. to Aloun Farm, Inc. 
 
Transferor:  Pioneer Hi-Bred International, Inc. 
 
Transferee:  Aloun Farm, Inc. 
 
Authority:  Section 163D-4(a)(5), Hawaii Revised Statutes 

 
BACKGROUND: 
The Agribusiness Development Corporation (ADC) and Waiahole Irrigation Company, 
Limited (WIC) executed that certain Asset Purchase Agreement for the purchase of the 
Waiahole Ditch System 1(WWS), effective June 1, 1998. On July 13, 2006, the 
Commission on Water Resource Management (CWRM), “In the Matter of Water Use 
Permit Applications, Petitions for Interim Instream Flow Standard Amendments, and 
Petitions for Water Reservations For the Waiahole Ditch Combined Contested Case 
Hearing: ON SECOND REMAND,” issued their third and final “Findings of Fact, 
Conclusions of Law, and Decision & Order”, following nearly a decade of contested case 
hearings, and decisions by the Hawaii Supreme Court. Among other things, these 
rulings served as the bases for water use rights for a number of Leeward water users of 
WWS, including The Estate of James Campbell under Water Use Permit (WUP) No. 774 
for 3.980 million gallons per day (mgd) covering 1,788 acres. On November 13, 2007, a 
portion of that allocation was administratively transferred to Pioneer Hi-Bred 
International, Inc. (Pioneer) under Water Use Permit 808 (WUP 808) for 0.470 mgd 
covering 191 acres. The acreages and amounts of allocation were determined and 
awarded by the Commission on Water Resource Management. 
 
Pioneer is currently a 72.24% tenant in common owner with Hawaii Agriculture Research 
Center of a 388.921 agricultural lot located in Kunia, Oahu. Although not subdivided, the 
respective agricultural lots of the owners are distinctly demarcated by brush, berms, 
fences, and windbreaks.  The land area of the Pioneer lot, Lot 16246-A-1, is 280.70 
acres.  Aloun Farm, Inc. (Aloun) has offered to purchase Lot 16246-A-1 from Pioneer 
and Pioneer has accepted the offer. 
 
REQUEST: 
Pioneer requests that ADC, as the owner of WWS, consent to the transfer of the WUP to 
Aloun, and that the place, quantity and purpose of the water use remain unchanged. 

 
1 Waiahole Ditch System is a plantation era irrigation system which collects ground water from a 
series of development tunnels in the Ko’olau mountain range and diverts the water to the Ewa 
plain for agricultural irrigation purposes via a series of ditches and tunnels. 
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Request for Approval of the Transfer of Water Use Permit No. 808 from Pioneer Hi-Bred 
International, Inc. to Aloun Farm, Inc. 
January 25, 2023 
Page 2 of 4 
 
 
WATER NEEDS AND SOURCE OF WATER: 
Under a transferred WUP, Waiahole Water System would provide up to 0.470 mgd to 
191 acres, more or less, for diversified agriculture.  This amount has been sufficient for 
Pioneer’s activities.  Aloun has not indicated that this allocation is a problem. 
 
DISCUSSION: 
This Request is primarily administrative. By signing the “Request to Transfer Water Use 
Permit” ADC indicates that 1) it has no objection to the WUP transfer request, 2) that the 
condition of use of the transferred permit including place, quantity, and purpose of the 
use remain the same, and 3) that a new water use permit will be issued to document the 
transfer and that the old  water use permit and number will be void and superseded. 
 
RECOMMENDATION: 
Based on the foregoing, staff recommends that the Board approve the transfer of WUP No. 
808 from Pioneer Hi-Bred International, Inc to Aloun Farm, Inc. 
 
      Respectfully Submitted, 
 
 
 
      James J. Nakatani 
      Executive Director 
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EXHIBIT A 
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Sections 163D-1 to 163D-5 & 163D-8.5,Hawaii Revised Statutes 
 
Strike-through are deletions     Yellow highlights are newly added/changed 
made pursuant to 2022 Haw. Sess.     materials pursuant to 2022 Haw. Sess. 
Laws Act 219, §§ 2-7 at 483-489    Laws Act 219, §§ 2-7 at 483-489 
 
 
Effective until June 30, 2022 
 
Part I.  General Provisions 
 
Section 
 
   163D-1 Findings and purpose 
   163D-2 Definitions 
   163D-3 Agribusiness development 
corporation; board of directors; 
established 
   163D-4 Powers; generally 
   163D-5 Hawaii agribusiness plan 
   163D-6 Subsidiaries; establishment 
   163D-7 Agricultural projects; 
agricultural development plans 
   163D-8 Project facility program 
 163D-8.5 Approval of projects, 
plans, and programs 
   163D-9 Bonds 
  163D-10 Revenue bonds; payment and 
security 
  163D-11 Revenue bonds; interest 
rate, price, and sale 
  163D-12 Revenue bonds; investment 
of proceeds, and redemption 
  163D-13 Revenue bonds; special 
funds 
  163D-14 Trustee; designation, 
duties 
  163D-15 Trust indenture 
163D-15.5 Waiahole water system 
revolving fund 
163D-15.6 Commitment and preservation 
of agricultural leases 
  163D-16 Use of public lands; 
acquisition of state lands 
  163D-17 Hawaii agricultural 
development revolving fund; 
established; use of corporation funds 
  163D-18 Exemption from taxation 
  163D-19 Annual report 
  
        Part II. Acquisition of 
Important Agricultural Lands 
 
  163D-31 Acquisitions of important 
agricultural lands authorized by the 
legislature 
  163D-32 Acquisitions; payment 

Effective July 1, 2022 
 
Part I.  General Provisions 
 
Section 
 
   163D-1 Findings and purpose 
   163D-2 Definitions 
   163D-3 Agribusiness development 
corporation; board of directors; 
established 
   163D-4 Powers; generally 
   163D-5 Hawaii agribusiness plan 
   163D-6 Subsidiaries; establishment 
   163D-7 Agricultural projects; 
agricultural development plans 
   163D-8 Project facility program 
 163D-8.5 Repealed [L 2022, c 219, 
§7] 
   163D-9 Bonds 
  163D-10 Revenue bonds; payment and 
security 
  163D-11 Revenue bonds; interest 
rate, price, and sale 
  163D-12 Revenue bonds; investment 
of proceeds, and redemption 
  163D-13 Revenue bonds; special 
funds 
  163D-14 Trustee; designation, 
duties 
  163D-15 Trust indenture 
163D-15.5 Waiahole water system 
revolving fund 
163D-15.6 Commitment and preservation 
of agricultural leases 
  163D-16 Use of public lands; 
acquisition of state lands 
  163D-17 Hawaii agricultural 
development revolving fund; 
established; use of corporation funds 
  163D-18 Exemption from taxation 
  163D-19 Annual report 
  
        Part II. Acquisition of 
Important Agricultural Lands 
  
  163D-31 Acquisitions of important 
agricultural lands authorized by the 
legislature 
  163D-32 Acquisitions; payment 

ITEM D-7 
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  163D-33 Installment purchase 
agreements; interest payment 
 
§163D-1  Findings and purpose.  The 
legislature finds that the downsizing 
of the sugar and pineapple industries 
is presenting an unprecedented 
opportunity for the conversion of 
agriculture into a dynamic growth 
industry.  Within the next decade, 
seventy-five thousand acres of 
agricultural lands and fifty million 
gallons per day of irrigation water 
are expected to be released by 
plantations.  The downsizing of the 
sugar and pineapple industries will 
idle a valuable inventory of 
supporting infrastructure including 
irrigation systems, roads, drainage 
systems, processing facilities, 
workshops, and warehouses.  The 
challenge to government and business 
is to conserve and convert the arable 
lands and their associated production 
infrastructure in a timely manner 
into new productive uses that are 
based upon strategies developed from 
detailed marketing analysis and 
monitoring of local, national, and 
international opportunities.  
Constantly evolving economies require 
an aggressive and dynamic leadership 
for the promotion and development of 
agricultural enterprises, and 
centralized leadership to coordinate 
industry development, provide 
industry-wide services, provide 
marketing assistance, and facilitate 
investments and coventures in viable 
enterprises. 
 
 
     The purpose of this chapter is 
to create a vehicle and process to 
make optimal use of agricultural 
assets for the economic, 
environmental, and social benefit of 
the people of Hawaii.  This chapter 
establishes a public corporation to 
administer an aggressive and dynamic 
agribusiness development program.  
The corporation shall coordinate and 
administer programs to assist 
agricultural enterprises to 
facilitate the transition of 
agricultural infrastructure from 
plantation operations into other 

  163D-33 Installment purchase 
agreements; interest payment 
 
§163D-1  Findings and purpose.  The 
legislature finds that the downsizing 
of the sugar and pineapple industries 
presented an unprecedented 
opportunity for the conversion of 
agriculture into a dynamic growth 
industry.  Within the next decade, 
the State can use public agricultural 
lands to enhance the local economy, 
provide employment opportunities, 
decrease reliance on imported 
agricultural products, and provide 
more sources of locally grown food 
for residents.  Thousands of acres of 
agricultural lands and fifty million 
gallons per day of irrigation water 
were released by plantations.  The 
downsizing of the sugar and pineapple 
industries idled and left vacant a 
valuable inventory of supporting 
infrastructure including irrigation 
systems, roads, drainage systems, 
processing facilities, workshops, and 
warehouses that are still largely 
underutilized.  The challenge to 
government and business is to 
continue to conserve and convert the 
arable lands and their associated 
production infrastructure in a timely 
manner into new productive uses.  
Aggressive and dynamic leadership can 
play a critically important role in 
promoting and developing agricultural 
enterprises, coordinating industry 
development, providing industry-wide 
services, providing marketing 
assistance, and facilitating 
investments and coventures in viable 
enterprises. 
     The purpose of this chapter is 
to create a vehicle and process to 
make optimal use of agricultural 
assets for the economic, 
environmental, and social benefit of 
the people of Hawaii.  This chapter 
establishes a public corporation to 
administer an aggressive and dynamic 
agribusiness development program.  
The purposes of the corporation shall 
be to support the production of local 
agricultural products for local 
consumption in a manner that is 
economically and environmentally 
sustainable while continuing to 
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agricultural enterprises, to carry on 
the marketing analysis to direct 
agricultural industry evolution, and 
to provide the leadership for the 
development, financing, improvement, 
or enhancement of agricultural 
enterprises.  
 
 
 
 
 
 
 
 
 
 
 
§163D-2  Definitions.  As used in 
this chapter, unless the context 
clearly requires otherwise: 
     "Agriculture" means the 
production for marketing and 
exporting of plant and animal life on 
land and within ponds and other 
bodies of water for food, fiber, and 
raw materials for value-added 
products, and any agricultural 
enterprise or enterprises organized 
for the production of agricultural 
materials or value-added products 
based on detailed marketing analysis 
and strategies to exploit profitable 
potentials in local, national, and 
international markets, including 
general farming, cane growing, fruit 
growing, flower growing, aquaculture, 
growing of timber and forest 
products, apiary, grazing, dairying, 
and the production of any form of 
livestock or poultry, and their 
appurtenant services and facilities. 
     "Board" means the board of 
directors of the agribusiness 
development corporation. 
     "Coordinating entrepreneur" 
means a qualified person capable of 
organizing, operating, and assuming 
the risk for enterprises that may 
include securing land and seed 
capital, locating farmers, arranging 
right-to-till agreements, supplying 
materials, maintaining equipment and 
infrastructure, and providing for the 
processing and marketing of products. 
     "Corporation" means the 
agribusiness development corporation. 

develop commercial exports of locally 
produced agricultural products.  To 
further these purposes, the 
corporation shall coordinate and 
administer programs to assist 
agricultural enterprises to 
facilitate the transition of 
agricultural infrastructure from 
plantation operations into other 
agricultural enterprises, increase 
local production of agricultural 
products for local consumption, 
reduce the State’s reliance on 
imported agricultural products, and 
increase access to farmland and 
related infrastructure for small 
local farmers and cooperatives.  
 
§163D-2  Definitions.  As used in 
this chapter, unless the context 
clearly requires otherwise: 
     "Agriculture" means the 
production for consumption within the 
State and exporting of plant and 
animal life on land and within ponds 
and other bodies of water for food, 
fiber, and raw materials for value-
added products, and any agricultural 
enterprise or enterprises organized 
for the production of agricultural 
materials or value-added products 
based on detailed marketing analysis 
and strategies to exploit profitable 
potentials in local, national, and 
international markets, including 
general farming, cane growing, fruit 
growing, flower growing, aquaculture, 
growing of timber and forest 
products, apiary, grazing, dairying, 
and the production of any form of 
livestock or poultry, and their 
appurtenant services and facilities. 
     "Board" means the board of 
directors of the agribusiness 
development corporation. 
     "Coordinating entrepreneur" 
means a qualified person capable of 
organizing, operating, and assuming 
the risk for enterprises that may 
include securing land and seed 
capital, locating farmers, arranging 
right-to-till agreements, supplying 
materials, maintaining equipment and 
infrastructure, and providing for the 
processing and marketing of products. 
     "Corporation" means the 
agribusiness development corporation. 
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     "Coventure" means an investment 
by the corporation in qualified 
securities of an enterprise in which 
a substantial investment is also 
being made or has been made by a 
professional investor to provide seed 
capital to an enterprise.  A 
guarantee by the corporation of 
qualified securities provided by a 
professional investor shall be 
classified as a coventure.  An 
investment made by the corporation, 
which is a direct investment, may 
later be classified as a coventure 
upon an investment by a professional 
investor. 
     "Direct investment" means an 
investment by the corporation in 
qualified securities of an enterprise 
in which no investment is being or 
has been made by a professional 
investor to provide seed capital to 
the enterprise. 
     "Enterprise" means a business 
with its principal place of business 
in Hawaii, which is, or proposes to 
be, engaged in agricultural crop 
development, development of new 
value-added products, enhancement of 
existing agricultural commodities, 
and the application of existing 
agricultural appurtenant facilities 
to productive uses; provided that the 
majority of whatever the corporation 
produces shall be produced for 
export. 
     "Export crops" means crops whose 
majority of production shall be for 
export outside the State or whose 
majority of the value-added products 
shall be exported. 
     "Fund" means the Hawaii 
agricultural development revolving 
fund. 
     "Private lender" includes banks, 
savings and loan associations, 
mortgage companies, and other 
qualified companies whose business 
includes the making of loans in the 
State. 
     "Professional investor" means 
any bank, bank holding company, 
savings institution, farm credit 
institution, trust company, insurance 
company, investment company 
registered under the federal 
Investment Company Act of 1940, 

     "Coventure" means an investment 
by the corporation in qualified 
securities of an enterprise in which 
a substantial investment is also 
being made or has been made by a 
professional investor to provide seed 
capital to an enterprise.  A 
guarantee by the corporation of 
qualified securities provided by a 
professional investor shall be 
classified as a coventure.  An 
investment made by the corporation, 
which is a direct investment, may 
later be classified as a coventure 
upon an investment by a professional 
investor. 
     "Direct investment" means an 
investment by the corporation in 
qualified securities of an enterprise 
in which no investment is being or 
has been made by a professional 
investor to provide seed capital to 
the enterprise. 
     "Enterprise" means a business 
with its principal place of business 
in Hawaii, which is, or proposes to 
be, engaged in agricultural crop 
development, development of new 
value-added products, enhancement of 
existing agricultural commodities, 
and the application of existing 
agricultural appurtenant facilities 
to productive uses; provided that the 
majority of whatever the corporation 
produces shall be produced for 
export. 
     "Export crops" means crops whose 
majority of production shall be for 
export outside the State or whose 
majority of the value-added products 
shall be exported. 
     "Fund" means the Hawaii 
agricultural development revolving 
fund. 
     "Private lender" includes banks, 
savings and loan associations, 
mortgage companies, and other 
qualified companies whose business 
includes the making of loans in the 
State. 
     "Professional investor" means 
any bank, bank holding company, 
savings institution, farm credit 
institution, trust company, insurance 
company, investment company 
registered under the federal 
Investment Company Act of 1940, 
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financial services loan company, 
pension or profit-sharing trust or 
other financial institution or 
institutional buyer, licensee under 
the federal Small Business Investment 
Act of 1958, or any person, 
partnership, or other entity of whose 
resources, a substantial amount is 
dedicated to investing in securities 
or debt instruments, and whose net 
worth exceeds $250,000. 
     "Project" means a specific 
undertaking, improvement, or system 
consisting of work or improvement, 
including personal property or any 
interest therein, acquired, 
constructed, reconstructed, 
rehabilitated, improved, altered, or 
repaired by the corporation. 
     "Project cost" means the total 
of all costs incurred by the 
corporation in carrying out all 
undertakings that it considers 
reasonable and necessary for the 
development of a project, including, 
but not limited to:  studies; plans; 
specifications; architectural, 
engineering, or any other development 
related services; acquisition of land 
and any improvement thereon; site 
preparation and development; 
construction; reconstruction; 
rehabilitation; the necessary 
expenses in administering this 
chapter; and the cost of financing 
the project; and relocation costs. 
     "Project facilities" includes 
roads and streets, utility and 
service corridors, utility lines 
where applicable, water and 
irrigation systems, lighting systems, 
security systems, sanitary sewerage 
systems, and other community 
facilities where applicable. 
     "Qualified person" includes any 
individual, partnership, corporation, 
or public agency possessing the 
competence, expertise, experience, 
and resources, including financial, 
personnel, and tangible 
qualifications, as may be deemed 
desirable by the corporation in 
administering this chapter. 
     "Qualified security" means any 
note, stock, treasury stock bond, 
debenture, evidence of indebtedness, 
certificate of interest or 

financial services loan company, 
pension or profit-sharing trust or 
other financial institution or 
institutional buyer, licensee under 
the federal Small Business Investment 
Act of 1958, or any person, 
partnership, or other entity of whose 
resources, a substantial amount is 
dedicated to investing in securities 
or debt instruments, and whose net 
worth exceeds $250,000. 
     "Project" means a specific 
undertaking, improvement, or system 
consisting of work or improvement, 
including personal property or any 
interest therein, acquired, 
constructed, reconstructed, 
rehabilitated, improved, altered, or 
repaired by the corporation. 
     "Project cost" means the total 
of all costs incurred by the 
corporation in carrying out all 
undertakings that it considers 
reasonable and necessary for the 
development of a project, including, 
but not limited to:  studies; plans; 
specifications; architectural, 
engineering, or any other development 
related services; acquisition of land 
and any improvement thereon; site 
preparation and development; 
construction; reconstruction; 
rehabilitation; the necessary 
expenses in administering this 
chapter; and the cost of financing 
the project; and relocation costs. 
     "Project facilities" includes 
roads and streets, utility and 
service corridors, utility lines 
where applicable, water and 
irrigation systems, lighting systems, 
security systems, sanitary sewerage 
systems, and other community 
facilities where applicable. 
     "Qualified person" includes any 
individual, partnership, corporation, 
or public agency possessing the 
competence, expertise, experience, 
and resources, including financial, 
personnel, and tangible 
qualifications, as may be deemed 
desirable by the corporation in 
administering this chapter. 
     "Qualified security" means any 
note, stock, treasury stock bond, 
debenture, evidence of indebtedness, 
certificate of interest or 
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participation in any profit-sharing 
agreement, preorganization 
certificate of subscription, 
transferable share, investment 
contract, certificate of deposit for 
a security, certificate of interest 
or participation in a patent or 
patent application, or in royalty or 
other payments under such a patent or 
application, or, in general, any 
interest or instrument commonly known 
as a "security" or any certificate 
for, receipt for, or option, warrant, 
or right to subscribe to or purchase 
any of the foregoing. 
     "Revenue bonds" means bonds, 
notes, or other evidence of 
indebtedness of the corporation 
issued to finance any project 
facility. 
     "Right-to-till agreement" means 
a contract with a farmer assigning 
the farmer to a particular parcel or 
parcels with conditions set to 
specify the crop or crops that are to 
be grown, when the crops are to be 
grown, and how the crops are to be 
grown. 
     "Seed capital" means financing 
that is provided for the development, 
refinement, and commercialization of 
a product or process and other 
working capital needs. 
     "Trustee" means a national or 
state bank or trust company, within 
or outside the State, that enters 
into a trust indenture. 
     "Trust indenture" means an 
agreement by and between the 
corporation and a trustee that sets 
forth the duties of the trustee with 
respect to the revenue bonds, the 
security thereof, and other 
provisions as may be deemed necessary 
or convenient by the corporation to 
secure the revenue bonds. 
     "Value-added" means any activity 
that increases, by means of 
processing or any other means, the 
value of raw agricultural materials.  
 
§163D-3  Agribusiness development 
corporation; board of directors; 
established.  (a)  There is 
established the agribusiness 
development corporation, which shall 
be a public body corporate and 

participation in any profit-sharing 
agreement, preorganization 
certificate of subscription, 
transferable share, investment 
contract, certificate of deposit for 
a security, certificate of interest 
or participation in a patent or 
patent application, or in royalty or 
other payments under such a patent or 
application, or, in general, any 
interest or instrument commonly known 
as a "security" or any certificate 
for, receipt for, or option, warrant, 
or right to subscribe to or purchase 
any of the foregoing. 
     "Revenue bonds" means bonds, 
notes, or other evidence of 
indebtedness of the corporation 
issued to finance any project 
facility. 
     "Right-to-till agreement" means 
a contract with a farmer assigning 
the farmer to a particular parcel or 
parcels with conditions set to 
specify the crop or crops that are to 
be grown, when the crops are to be 
grown, and how the crops are to be 
grown. 
     "Seed capital" means financing 
that is provided for the development, 
refinement, and commercialization of 
a product or process and other 
working capital needs. 
     "Trustee" means a national or 
state bank or trust company, within 
or outside the State, that enters 
into a trust indenture. 
     "Trust indenture" means an 
agreement by and between the 
corporation and a trustee that sets 
forth the duties of the trustee with 
respect to the revenue bonds, the 
security thereof, and other 
provisions as may be deemed necessary 
or convenient by the corporation to 
secure the revenue bonds. 
     "Value-added" means any activity 
that increases, by means of 
processing or any other means, the 
value of raw agricultural materials.  
 
§163D-3  Agribusiness development 
corporation; board of directors; 
established.  (a)  There is 
established the agribusiness 
development corporation, which shall 
be a public body corporate and 

113



7 
 

politic and an instrumentality and 
agency of the State.  The corporation 
shall be headed by a board of 
directors.  The corporation shall be 
placed within the department of 
agriculture for administrative 
purposes, but the corporation may 
later incorporate as a nonprofit 
corporation if this proves desirable 
to further its objectives; provided 
that such reorganization as a 
nonprofit corporation shall not 
adversely affect the federal tax 
status of the interest on any bonds 
issued to finance any project or 
project facility. 
 
     (b)  The board of directors of 
the corporation shall consist of 
eleven voting members, of whom eight 
shall be appointed by the 
governor.  The terms of these eight 
members shall be four years; provided 
that, commencing on July 1, 2005, the 
governor shall reduce the terms of 
those initially appointed so as to 
provide, as nearly as can be, for the 
expiration of an equal number of 
terms at intervals of one year.  The 
eight members shall be selected on 
the basis of their knowledge, 
experience, and proven expertise in 
small and large businesses within the 
agricultural industry, agricultural 
economics, banking, real estate, 
finance, promotion, marketing, and 
management.  Of these eight members, 
one shall be from the city and county 
of Honolulu, one shall be from the 
county of Hawaii, one shall be from 
the county of Maui, one shall be from 
the county of Kauai, and four shall 
be appointed at-large.  The director 
of business, economic development, 
and tourism; the chairperson of the 
board of agriculture; and the 
chairperson of the board of land and 
natural resources, or their 
designated representatives, shall be 
ex-officio, voting members of the 
board.  All members shall continue in 
office until their respective 
successors have been appointed and 
qualified.  The board shall annually 
elect its chairperson from among its 
members; provided that the 

politic and an instrumentality and 
agency of the State.  The corporation 
shall be headed by a board of 
directors.  The corporation shall be 
placed within the department of 
business, economic development, and 
tourism for administrative purposes, 
but the corporation may later 
incorporate as a nonprofit 
corporation if this proves desirable 
to further its objectives; provided 
that such reorganization as a 
nonprofit corporation shall not 
adversely affect the federal tax 
status of the interest on any bonds 
issued to finance any project or 
project facility. 
     (b)  The board of directors of 
the corporation shall consist of 
eleven voting members, of whom eight 
shall be appointed by the 
governor.  The terms of these eight 
members shall be four years; provided 
that, commencing on July 1, 2005, the 
governor shall reduce the terms of 
those initially appointed so as to 
provide, as nearly as can be, for the 
expiration of an equal number of 
terms at intervals of one year.  The 
eight members shall be selected on 
the basis of their knowledge, 
experience, and proven expertise in 
small and large businesses within the 
agricultural industry, agricultural 
economics, banking, real estate, 
finance, promotion, marketing, local 
food production, and management.  Of 
these eight members, one shall be 
from the city and county of Honolulu, 
one shall be from the county of 
Hawaii, one shall be from the county 
of Maui, one shall be from the county 
of Kauai, and four shall be appointed 
at-large.  The director of business, 
economic development, and tourism; 
the chairperson of the board of 
agriculture; and the chairperson of 
the board of land and natural 
resources, or their designated 
representatives, shall be ex-officio, 
voting members of the board.  All 
members shall continue in office 
until their respective successors 
have been appointed and 
qualified.  The board shall annually 
elect its chairperson from among its 
members; provided that the 
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chairperson shall not be an ex-
officio member. 
     (c)  The members of the board 
shall serve without compensation, but 
shall be reimbursed for actual 
expenses incurred in the performance 
of their duties. 
     (d)  The board shall appoint an 
executive director, who shall serve 
at the pleasure of the board and 
shall be exempt from chapter 76.  The 
salary of the executive director 
shall be set by the board. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
    
  (e)  The board, through its 
executive director, may appoint 
officers, agents, and employees; 
prescribe their duties and 
qualifications; and fix their 
salaries, without regard to chapter 
76.  
  
§163D-4  Powers; 
generally.  (a)  Except as otherwise 
limited by this chapter, the 
corporation may: 

     (1)  Sue and be sued; 

chairperson shall not be an ex-
officio member. 
     (c)  The members of the board 
shall serve without compensation, but 
shall be reimbursed for actual 
expenses incurred in the performance 
of their duties. 
     (d)  The board shall appoint an 
executive director, who shall serve 
at the pleasure of the board and 
shall be exempt from chapter 76.  The 
salary of the executive director 
shall be set by the board. 
     (e)  The board shall develop and 
document annual goals and performance 
measures for the executive director 
that allow the board to annually 
evaluate the executive director’s 
work to ensure compliance by the 
corporation with statutory 
requirements and achievement of its 
statutory purposes.   
 (f)  The board shall evaluate 
and document the evaluation of the 
executive director’s performance 
annually, or more frequently upon the 
request of at least four board 
members, based on annual goals, 
performance measures, and other 
relevant criteria. 
 (g)  The board shall document 
the specific authority delegated to 
the executive director, including but 
not limited to the types of access 
and use of corporation property that 
the executive director may approve 
without notice to or approval by the 
board, and the rent credits and other 
amendments to board-approved contract 
terms that the executive director may 
approve without notice to or approval 
by the board.   

(h)  The board, through its 
executive director, may appoint 
officers, agents, and employees; 
prescribe their duties and 
qualifications; and fix their 
salaries, without regard to chapter 
76.  
 
  
§163D-4  Powers; 
generally.  (a)  Except as otherwise 
limited by this chapter, the 
corporation may: 

     (1)  Sue and be sued; 
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     (2)  Have a seal and alter 
the same at its pleasure; 
     (3)  Make and alter bylaws 
for its organization and 
internal management; 
     (4)  Adopt rules under 
chapter 91 necessary to 
effectuate this chapter in 
connection with its projects, 
operations, and properties; 
     (5)  Make and execute 
contracts and all other 
instruments necessary or 
convenient for the exercise of 
its powers and functions under 
this chapter; 
     (6)  Carry out surveys, 
research, and investigations 
into technological, business, 
financial, consumer trends, and 
other aspects of agricultural 
production in the national and 
international community; 
     (7)  Acquire or contract 
to acquire by grant or purchase 
any real, personal, or mixed 
property or any interest 
therein for its immediate or 
future use for the purposes of 
this chapter; own, hold, 
improve, and rehabilitate any 
real, personal, or mixed 
property acquired, and sell, 
assign, exchange, transfer, 
convey, lease, or otherwise 
dispose of, or encumber the 
same; 
     (8)  By itself, or in 
partnership with qualified 
persons, acquire, construct, 
reconstruct, rehabilitate, 
improve, alter, or repair any 
infrastructure or accessory 
facilities in connection with 
any project; own, hold, sell, 
assign, transfer, convey, 
exchange, lease, or otherwise 
dispose of, or encumber any 
project; 
     (9)  In cooperation with 
the department of agriculture, 
pursuant to chapter 167, or 
otherwise through direct 
investment or coventure with a 
professional investor or 
enterprise or any other person, 
or otherwise, to acquire, 

     (2)  Have a seal and alter 
the same at its pleasure; 
     (3)  Make and alter bylaws 
for its organization and 
internal management; 
     (4)  Adopt rules under 
chapter 91 necessary to 
effectuate this chapter in 
connection with its projects, 
operations, and properties; 
     (5)  Make and execute 
contracts and all other 
instruments necessary or 
convenient for the exercise of 
its powers and functions under 
this chapter; 
     (6)  Acquire or contract 
to acquire by grant or purchase 
any real, personal, or mixed 
property or any interest 
therein for its immediate or 
future use for the purposes of 
this chapter; own, hold, 
improve, and rehabilitate any 
real, personal, or mixed 
property acquired, and sell, 
assign, exchange, transfer, 
convey, lease, or otherwise 
dispose of, or encumber the 
same; 
     (7)  By itself, or in 
partnership with qualified 
persons, acquire, construct, 
reconstruct, rehabilitate, 
improve, alter, or repair any 
infrastructure or accessory 
facilities in connection with 
any project; own, hold, sell, 
assign, transfer, convey, 
exchange, lease, or otherwise 
dispose of, or encumber any 
project; 
     (8)  In cooperation with 
the department of agriculture, 
pursuant to chapter 167, or 
otherwise through direct 
investment or coventure with a 
professional investor or 
enterprise or any other person, 
or otherwise, to acquire, 
construct, operate, and 
maintain water facilities for 
conveying, distributing, and 
transmitting water for 
irrigation and agricultural 
uses at rates or charges 
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construct, operate, and 
maintain water facilities for 
conveying, distributing, and 
transmitting water for 
irrigation and agricultural 
uses at rates or charges 
determined by the corporation; 
provided that: 

          (A)   This chapter shall 
not be construed to 
permit or allow the 
department of 
agriculture or any 
agribusiness 
development 
corporation to: 

(i)  Amend or 
modify rights or 
entitlements to 
water as provided 
for by article XI, 
section 7, of the 
Constitution of the 
State of Hawaii, or 
the Hawaiian Homes 
Commission Act, 
1920, as amended, 
and chapter 168; 

(ii) Diminish 
or abridge the 
traditional and 
customary rights of 
ahupua‘a tenants 
who inhabited the 
Hawaiian Islands 
prior to 1778 under 
sections 1-1 and 7-
1; and 

(iii) Impair, 
abridge, or 
terminate the legal 
rights or interests 
to water and its 
uses, whether by 
lease, easement, or 
other means, which 
are possessed or 
held by 
organizations whose 
primary purpose is 
to benefit people 
of Hawaiian 
ancestry; and 

(B) All usage of water 
shall be in 
accordance with 
chapter [174C] and 

determined by the corporation; 
provided that: 

          (A)   This chapter shall 
not be construed to 
permit or allow the 
department of 
agriculture or any 
agribusiness 
development 
corporation to: 

(i)  Amend or 
modify rights or 
entitlements to 
water as provided 
for by article XI, 
section 7, of the 
Constitution of the 
State of Hawaii, or 
the Hawaiian Homes 
Commission Act, 
1920, as amended, 
and chapter 168; 

(ii) Diminish 
or abridge the 
traditional and 
customary rights of 
ahupua‘a tenants 
who inhabited the 
Hawaiian Islands 
prior to 1778 under 
sections 1-1 and 7-
1; and 

(iii) Impair, 
abridge, or 
terminate the legal 
rights or interests 
to water and its 
uses, whether by 
lease, easement, or 
other means, which 
are possessed or 
held by 
organizations whose 
primary purpose is 
to benefit people 
of Hawaiian 
ancestry; and 

(B) All usage of water 
shall be in 
accordance with 
chapter [174C] and 
other applicable 
laws in the State; 

    (9)  Receive, examine, and 
determine the acceptability 
of  applications of qualified 
persons for allowances or 
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other applicable 
laws in the State; 

    (10)  Assist agricultural 
enterprises by conducting 
detailed marketing analysis and 
developing marketing and 
promotional strategies to 
strengthen the position of 
those enterprises and to better 
exploit local, national, and 
international markets; 
    (11)  Carry out specialized 
programs designed to develop 
new markets for Hawaii 
agricultural products; 
    (12)  Receive, examine, and 
determine the acceptability 
of  applications of qualified 
persons for allowances or 
grants for the development of 
new crops and agricultural 
products, the expansion of 
established agricultural 
enterprises, and the altering 
of existing agricultural 
enterprises; 
    (13)  Coordinate its 
activities with any federal or 
state farm credit programs; 
    (14)  Grant options to 
purchase any project or to 
renew any lease entered into by 
it in connection with any of 
its projects, on the terms and 
conditions it deems advisable; 
    (15)  Provide advisory, 
consultative, training, and 
educational services, technical 
assistance, and advice to any 
person, partnership, or 
corporation, either public or 
private, in order to carry out 
the purposes of this chapter, 
and engage the services of 
consultants on a contractual 
basis for rendering 
professional and technical 
assistance and advice; 
    (16)  Procure insurance 
against any loss in connection 
with its property and other 
assets and operations in such 
amounts and from such insurers 
as it deems desirable; 
    (17)  Accept gifts or 
grants in any form from any 

grants for the development of 
new crops and agricultural 
products, the expansion of 
established agricultural 
enterprises, and the altering 
of existing agricultural 
enterprises; 
    (10)  Coordinate its 
activities with any federal or 
state farm credit programs; 
    (11)  Grant options to 
purchase any project or to 
renew any lease entered into by 
it in connection with any of 
its projects, on the terms and 
conditions it deems advisable; 
    (12)  Provide advisory, 
consultative, training, and 
educational services, technical 
assistance, and advice to any 
person, partnership, or 
corporation, either public or 
private, in order to carry out 
the purposes of this chapter, 
and engage the services of 
consultants on a contractual 
basis for rendering 
professional and technical 
assistance and advice; 
    (13)  Procure insurance 
against any loss in connection 
with its property and other 
assets and operations in such 
amounts and from such insurers 
as it deems desirable; 
    (14)  Accept gifts or 
grants in any form from any 
public agency or any other 
source; and 
    (15)  Do all things 
necessary or proper to carry 
out the purposes of this 
chapter. 

     (b)  The corporation shall 
develop, promote, assist, and market 
agricultural products for local 
consumption, and shall promote and 
assist in commercial export of 
agricultural products.  
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public agency or any other 
source; and 
    (18)  Do all things 
necessary or proper to carry 
out the purposes of this 
chapter. 

     (b)  The corporation shall 
develop, promote, assist, and market 
export crops and other crops for 
local markets.  
 
§163D-5  Hawaii agribusiness 
plan.  (a)  The corporation shall 
prepare the Hawaii agribusiness plan 
which shall define and establish 
goals, objectives, policies, and 
priority guidelines for its 
agribusiness development 
strategy.  The plan shall include but 
not be limited to: 

     (1)  An inventory of 
agricultural lands with 
suitable adequate water 
resources that are or will 
become available due to the 
downsizing of the sugar and 
pineapple industries that can 
be used to meet present and 
future agricultural production 
needs; 
     (2)  An inventory of 
agricultural infrastructure 
that will be abandoned by sugar 
and pineapple industries such 
as irrigation systems, drainage 
systems, processing facilities, 
and other accessory facilities; 
     (3)  An analysis of 
imported agricultural products 
and the potential for 
increasing local production to 
replace imported products in a 
manner that complements 
existing local producers and 
increases Hawaii's agricultural 
self-sufficiency; 
     (4)  Alternatives in the 
establishment of sound 
financial programs to promote 
the development of diversified 
agriculture; 
     (5)  Feasible strategies 
for the promotion, marketing, 
and distribution of Hawaii 
agricultural products in local, 
national, and international 
markets; 

 
 
 
 
 
 
 
 
 
 
 
§163D-5  Hawaii agribusiness 
plan.  (a)  The corporation shall 
prepare and post on its website the 
Hawaii agribusiness plan which shall 
define and establish goals, 
objectives, policies, and priority 
guidelines for its agribusiness 
development strategy.  The plan shall 
include but not be limited to: 

     (1)  An inventory of 
agricultural lands with 
suitable adequate water 
resources that are or will 
become available; provided that 
the inventory of agricultural 
lands under this paragraph 
shall be agricultural lands 
within the purview of the 
corporation that can be used to 
meet present and future 
agricultural production needs; 
     (2)  An inventory of 
available agricultural 
infrastructure, such as 
irrigation systems, drainage 
systems, processing facilities, 
and other accessory facilities, 
that are controlled by the 
corporation; and 
     (3)  Strategies for 
federal, state, county, and 
community stakeholder actions 
that will promote the 
development and enhancement of 
Hawaii's agricultural 
industries. 

     (b)  The Hawaii agribusiness 
plan goals shall have specific one-
year, five-year, and ten-year 
objectives and measurable outcomes 
that prioritize local food production 
from the corporation’s leases or 
licenses.  The objectives and 
outcomes shall include annual 
performance goals and measures that 
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     (6)  Programs to promote 
and facilitate the absorbing of 
displaced agricultural workers 
into alternative agricultural 
enterprises; 
     (7)  Strategies to insure 
the provision of adequate air 
and surface transportation 
services and supporting 
facilities to support the 
agricultural industry in 
meeting local, national, and 
international market needs; 
     (8)  Proposals to improve 
the gathering of data and the 
timely presentation of 
information on market demands 
and trends that can be used to 
plan future harvests and 
production; and 
     (9)  Strategies for 
federal and state legislative 
actions that will promote the 
development and enhancement of 
Hawaii's agricultural 
industries. 

     (b)  The corporation shall 
revise the Hawaii agribusiness plan 
from time to time and shall 
incorporate the plan in its annual 
report to the governor and the 
legislature as provided in section 
163D-19. 
 
*     *     *     *     *     * 
 
§163D-8.5  Approval of projects, 
plans, and programs.  All 
agricultural projects, 
agricultural development plans, 
and project facility programs 
developed by the corporation must 
be approved by the board of 
agriculture before 
implementation. 

the corporation shall be evaluated on 
annually. 
     (c)  The Hawaii agribusiness 
plan shall also include metrics, 
timeframes, and budget expectations 
as part of the corporation’s 
agribusiness development strategy.   
     (d)  The corporation shall 
update the Hawaii agribusiness plan 
no later than July 1, 2023, and every 
five years thereafter, and shall 
incorporate the plan in its annual 
report to the governor and the 
legislature as provided in section 
163D-19. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*     *     *     *     *     * 
 
§163D-8.5 Repealed 
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JOSH GREEN, M.D. 
Governor 

 
JAMES J. NAKATANI 

Executive Director 

STATE OF HAWAI'I 
AGRIBUSINESS DEVELOPMENT CORPORATION 

HUI HO'OULU AINA MAHIAI 
235 S. Beretania Street, Room 205 

Honolulu, HI  96813 
          

ITEM D-8 

January 25, 2023 
 
Subject: Request for Approval to Establish an Ad Hoc “Committee to 

Evaluate the FY2021-2022 Annual Performance of the Executive 
Director”; Appointment of Members thereto 

 
Authority:  Section 163D-3 (e)-(f), Hawaii Revised Statutes 
 

 
 
BACKGROUND: 
The Board of Directors (Board) of the Agribusiness Development Corporation (ADC) last 
conducted an evaluation of the ADC Executive Director in November 2022 covering the 
period of FY2020-2021 (ending June 30, 2021). 
 
REQUEST: 
That the Board authorize the Chair to establish an ad hoc committee1, the “Committee to 
Evaluate the Annual Performance of the Executive Director” which shall: 
 

1. conduct the annual evaluation of the executive director for the period of 
FY2022 (July 1, 2021 to June 30, 2022); and 

2. develop and document annual goals and performance measures for the 
executive director that will allow the Board to ensure compliance by the 
corporation with the statutory requirements of its statutory purposes for future 
evaluations. 

 
DISCUSSION: 
Historically, the Board has conducted irregular performance evaluations of the Executive 
Director.  Since 2018 the Board has made a concerted effort to conduct annual 
evaluations of the Executive Director’s performance each fiscal year.  In 2022, the 
legislature made changes to Chapter 163D, Hawaii Revised Statues that requires the 
Board to develop and document annual goals and performance measures for the 
executive director2 and to evaluate and document the evaluation of the executive 

 
1  Article 4, Section 2 of the Bylaws of the Agribusiness Development Corporation states “Ad hoc 
committees may be established by the chairperson of the Board of Directors upon authorization 
by the Board of Directors with such powers and duties as determined by the Board of Directors.” 
2 163D-3(e), HRS: “The board shall develop and document annual goals and performance 
measures for the executive director that allow the board to annually evaluate the executive 
director’s work to ensure compliance by the corporation with statutory requirements and 
achievement of its statutory purposes.” 
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director’s performance annually3. These statutory requirements became effective July 1, 
2022.  As the FY 2020-2021 Executive Director evaluation was not completed until 
November 2022, the Board must accelerate the after-the-fact evaluation of the executive 
director’s FY2021-2022 performance.   This will allow the Board to timely conduct the 
FY2022-2023 evaluation closer to the end of the current fiscal year on June 30, 2023, 
with the goal of annually reviewing the Executive Director’s performance between 
August and September of each fiscal year. To comport with HRS section 163D-3(f), the 
Board should authorize the Chair to appoint an ad hoc committee to develop new goals 
independent of the Executive Director’s past performance evaluation to allow for future 
performance comparison with the newly developed goals and performance measures.  
 
RECOMMENDATION: 
Based on the foregoing, I respectfully request that the Board approve the Request above, 
subject to the following conditions: 
 

1. The tenure of the Committee shall expire once the Committee has submitted its final 
evaluation of the executive director to the Board for consideration and has submitted 
the FY2021-2022 proposed annual goals and performance measures for the executive 
director to the Board for consideration. 

 
 
      Respectfully Submitted, 
 
 
 
      Frederick Lau 
      Chairperson 
 
 
 

 
3 163D-3(f), HRS: “The board shall evaluate and document the evaluation of the executive 
director’s performance annually, or more frequently upon the request of at least four board 
members, based on annual goals, performance measures, and other relevant criteria.” 
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Phone:  (808) 586-0186   Fax:  (808) 586-0189 

ITEM D-9 

January 25, 2023 
 
 
Subject: Request for Approval to Adopt the RFP-2022 Evaluation 

Committee’s Recommendations to Establish a Permitted Interaction 
Group of Board Members and Project Professionals to Assess and 
Evaluate the Offeror’s Proposal 

 
Authority:  Section 163D-4(a)(5), Hawaii Revised Statutes 

 
BACKGROUND 
On June 2, 2022, the State of Hawaii Agribusiness Development Corporation (ADC) 
issued a Request for Proposal (RFP 2022) to solicit proposals to facilitate the purchase, 
construction, operation, and maintenance of a high-pressure processing machine, and 
agricultural facilities situated in Wahiawa, Oahu.  RFP-2022 is attached as Exhibit A.  
ADC extended its deadline to receive applications from August 17, 2022 to November 
15, 2022 to provide interested offerors additional time to develop their proposals. 
 
 
DISCUSSION 
ADC received one offer from a reputable company.  An Evaluation Committee was 
assembled and completed its review on November 29, 2022.  The Evaluation 
Committee found that the offeror met the minimum requirements of the request for 
proposal.  Although the offeror’s qualifications met the requirements, the Evaluation 
Committee lacked expertise on the ongoing infrastructure improvements at the project 
site that affect the offeror’s proposal.  Without this expertise, it was difficult to determine 
if the offeror’s proposal was fair and reasonable.  
 
The Evaluation Committee believes that a Permitted Interaction Group comprised of 
Board members and/or professionals with development expertise could assess the 
offeror’s proposal in depth to ensure the project’s goal can be met in a manner that is 
fair and reasonable to both parties. 
 
 
RECOMMENDATION 
Based upon the foregoing, the Evaluation Committee recommends that the Board 
establish a Permitted Interaction Group comprised of Board members and other project 
development professionals to investigate and evaluate the offeror’s proposal to 
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purchase, install, and operate a high-pressure processing machine, and construct 
agricultural processing facilities situated in Wahiawa, Oahu.  
 
 
      Respectfully submitted, 
 
 
       

James J. Nakatani 
      Executive Director 
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EXHIBIT A 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

RFP 2022 
 

[see following pages] 
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State of Hawaii 
Agribusiness Development Corporation 

235 S. Beretania St., Rm. 205 
Honolulu, HI 96813 

T: (808) 586-0186 F: (808) 586-0189 
 
 
Release Date:  June 2, 2022 
 
 

Request for Proposals 
No. RFP-2022 Whitmore High Pressure Processing Machine & Agricultural Facilities 

 
Competitive Sealed Proposals 

 
TO CONSTRUCT AND OPERATE A HIGH-PRESSURE PROCESSING MACHINE AND AGRICULTURAL 

FACILITIES AT THE WHITMORE FOOD HUB, WAHIAWA, OAHU 
 

Will be received up to 4:30 P.M. Hawaii Standard Time (HST) on August 17, 2022  
in the Agribusiness Development Corporation Office  

235 S. Beretania Street, Rm. 205, Honolulu, HI 96813 
   

Direct questions relating to this solicitation to Ken Nakamoto  
Email at ken.t.nakamoto@hawaii.gov. 
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RFP Administrative Information  
RFP Title: RFP 2022 Whitmore High Pressure Processing Machine 

& Agricultural Facilities 
 

RFP Project Description:  
(See Section 1.1 Introduction) 

The State of Hawaii is seeking Contractor(s) to 
purchase/obtain, operate, and maintain one, or possibly 
two high-pressure processing (HPP) machines, as well 
as construct agricultural facilities to house these 
machines situated at 1126 Whitmore Avenue in 
Whitmore Village, Oahu. 
 

RFP Point of Contact:  
(See Section 1.8 Contract Administrator) 
 
 

Buyer Name – Ken Nakamoto 
Agency Name – Agribusiness Development Corporation 
Agency Address – 235 S. Beretania St., Rm. 205, 
Honolulu, HI 96813 
Buyer email – ken.t.nakamoto@hawaii.gov 
Buyer Phone – (808) 586-0087 
 

Submit proposals electronically via email: 
 

Electronic Submission 
Contract Administrator – Ken Nakamoto 
Email – ken.t.nakamoto@hawaii.gov  
 

Pre-Proposal Conference: 
 
Pre-Proposal Conference Location: 
(See Section 1.2 Pre-Bid Site Visit) 
 

June 8, 2022, 10:00 a.m. HST 
 
1126 Whitmore Ave., Wahiawa, HI 96786 
 

Deadline to Receive Questions: 
(See Section 1.7 RFP Schedule and Significant 
Dates) 

June 17, 2022, 2:00 p.m. HST 
 

Question & Answers: 
(See Section 1.7 RFP Schedule and Significant 
Dates) 

All questions, including those about Terms and 
Conditions, must be submitted via email to the Contract 
Administrator. Questions must be submitted by the 
question deadline date. 
 

RFP Closing Date:  (See Section 1.7 RFP 
Schedule and Significant Dates) 
 

August 17, 2022 

RFP Closing Time:  (See Section 1.7 RFP 
Schedule and Significant Dates)  
 

4:30 p.m. HST 
 

Initial Term of Contract and Renewals: 
(See Section 1.6 Period of Performance) 

For 7 years with the option to extend an additional 3 12-
month periods, or part of, upon mutual agreement. 

 

 
 [Remainder of page intentionally left blank] 
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Section One 
Introduction, Terms and Acronyms, and Key Dates 

 

1.1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1.2 
 
 
 
 
 
 
 
1.3 
 
 
 
 
 
 
 
 
 
 

Introduction 
 
The State of Hawaii Agribusiness Development Corporation (ADC) is soliciting proposals to construct, 
operate, and maintain a high-pressure processing (HPP) machine(s), and agricultural facilities situated 
in Wahiawa, Oahu.  
 
ADC is providing up to Five Million Five Hundred Thousand Dollars ($5,500,000) for the purchase, 
warranty, delivery, and installation of said HPP machine(s), as well as hiring technical expertise, staff 
training, and project support. ADC will own the machine(s); however, it will be purchased/obtained, 
installed, operated, and maintained by the awarded contractor for a minimum of 7 years. The awarded 
contractor will be responsible for providing materials and labor for operating and maintaining the HPP 
machine(s). Contractor will also establish user fees, as approved by ADC.  In consideration of the 
Offeror’s services and Offeror’s proposed rent schedule for lease rent, ADC will provide the awarded 
contractor with a 35-year lease with a 20-year extension option for up to 535,788 square feet (12.3 
acres) within the Whitmore Food Hub for the development of agricultural facilities, including, but not 
limited to: cold storage; food processing; and distribution centers.  The awarded contractor will be 
responsible for providing all materials and labor for the construction of the agricultural facilities, and 
obtaining all required land use entitlements, government approvals, and permits.   
 
Qualified Offerors will be invited to submit proposals that are permitted under applicable Hawaii laws, 
ordinances, rules and regulations.1 
 
The Evaluation Committee will select the Offeror whose proposal best meets ADC’s objectives and 
the RFP selection criteria.  The project will proceed under a development agreement between the 
Offeror and ADC, which will include a lease agreement. 
 
Pre-Bid Site Visit 
 
The ADC will host a site visit to the Oahu Agricultural and Food Manufacturing Hub, tentatively 
scheduled for June 8, 2022.  At this visit, ADC will explain the project development objectives and the 
RFP process, and answer questions from potential interested parties.  Attendance by any prospective 
interested party is highly encouraged but is not required.  To participate in this site visit, contact the 
Contract Administrator, Ken Nakamoto via email. 
 
Modifications and Cancellation 
 
Interested parties and Offerors will be responsible for all risks and for the payment of all costs and 
expenses in connection with the preparation of their respective Submission of Qualifications (SOQs), 
as well as any and all planning costs incurred by the Offeror.  ADC assumes no risks or costs 
associated with any Offeror’s participation in this portion of the selection process. 
 
The Request for SOQs and Request for Proposals (RFP) may be cancelled and any or all proposals 
rejected in whole or in part, without liability to the State, at any time, and when it is determined to be 
in the best interest of the State.  

 

 

 
1  Applicable laws include, but are not limited to Chapter 163D, Hawaii Revised Statutes (HRS), Chapter 205, HRS, and Chapter 321, HRS, and applicable 

county land development laws and regulations as well as those set forth by the United States Department of Agriculture, Food Safety and Inspection 
Service, or the State Department of Health.  
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1.4 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 
1.5 
 

 

1.6 

 

 

 

1.7 

 
Terms and Acronyms   
 

ADC = Agribusiness Development Corporation, 235 S. Beretania Street 
Rm. 205, Honolulu, HI 96813 

BAFO = Best and Final Offer 

CPO = Chief Procurement Officer 

DAGS = Department of Accounting and General Services 

DOH = Department of Health 

GC = General Conditions, issued by the Department of the Attorney 
General 

GET = General Excise Tax 

HAR = Hawaii Administrative Rules 

HDOA = Hawaii Department of Agriculture, 1428 South King Street, 
Honolulu, HI 96814 

HPP machine = High pressure processing machine for value-added product 
development 

HRS = Hawaii Revised Statutes 

Offeror = Any individual, partnership, firm, corporation, joint venture, or 
representative or agent, submitting an offer in response to this 
solicitation 

POC = Point of Contact for Offeror 

Procurement Officer = Contracting Officer for the State of Hawaii, Department of 
Agriculture          

RFP = Request for Proposals 

State = State of Hawaii, including each department and political 
subdivisions 

Whitmore Food Hub 
 
 

= Within TMKs No. (1) 7-1-002:009/(1) 7-1-002:004, as shown 
and delineated on the map labeled Attachment 3 
 
 

Type of Contract 
 
Firm Fixed Price.  Multi-Term Contract HAR §3-122-149. 
 
Period of Performance 
 
This Contract shall be for a period of 7 years beginning on the date specified on the Notice to Proceed. 
Unless terminated, the contract may be extended without re-solicitation, upon mutual agreement in 
writing between the State and the Contractor, prior to the expiration date, for not more than 3 additional 
12-month periods, or parts thereof. 
 

RFP Schedule and Significant Dates 
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1.8 
 
 

The schedule represents the State’s best estimate of the schedule that will be followed.  All times 
indicated are HST.  If a component of this schedule, such as "Proposal Due Date/Time" date is 
delayed, the rest of the schedule will likely be shifted by the same number of days.  Any change to the 
RFP Schedule and Significant Dates shall be reflected in and issued in an addendum.  The 
approximate schedule is as follows: 
 

Notice of Request for Proposals June 2 

Site Visit June 8 

Deadline to Submit Written Questions June 17 

State’s Response to Written Questions June 22 

Submission of Qualifications Deadline August 17 4:30 p.m. 

Proposals Due Date / Time August 17 4:30 p.m. 

Notification to Qualified Offerors (if necessary) August 18 – September 1 

Proposal Evaluations and Selection August 18 – September 1 

Discussion with Priority Listed Offerors (if necessary) August 18 – September 1 

Best and Final Offer Date / Time (if necessary)  September 8 

Notice of Award September 8-12 

Notice to Proceed/Contract Start Date November 1 

 

General Administration 

Contract Administrator 
 
Ken Nakamoto is the ADC Project Manager, Contract Administrator, and point of contact.   Mailing 
address:  Agribusiness Development Corporation 235 S. Beretania Street, Rm. 205, Honolulu, HI 
96813.  Telephone: (808) 586-0087.  Email: ken.t.nakamoto@hawaii.gov. 
 
Questions and Answers Prior To Opening of Proposals 
 

All questions shall be submitted in writing and directed to Ken Nakamoto. The State will respond in 
writing and/or email.  Failure to respond to any questions submitted by the state shall be considered 
non-responsive and will commensurately impair any submittal. 
 
 
 

 [Remainder of page intentionally left blank] 
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Section Two 
Background and Scope of Project 

 

2.1  Background 
 
This RFP seeks to bring HPP technology to Hawaii for use by farmers and other food 
producers. 
 
Local farmers and food producers face challenges of: 1) delivery and shipping logistics, and 
2) the limited shelf-life of Hawaii-made value-added food products.  Addressing this 
challenge will immensely increase the economic development opportunities for Hawaii’s 
agricultural and “value-added” industries.  
 
HPP is a non-thermal technology that pasteurizes and preserves food, thereby extending 
the shelf-life of food products from several weeks up to months.  It enables farmers and 
value-added processors to scale distribution and exports of preserved and pasteurized food 
products without compromising overall food quality and food safety.  HPP machines can 
process a wide variety of foods, including fruits, vegetables, meats and seafoods.  It can 
deliver ready-to-eat meals, ready-to-cook meats, juices, soups, sauces, dips, and dairy-
based products. 
 
It is a proven, growing technology used extensively on the mainland, but so far, not available 
locally.  High start-up costs make it difficult for the private sector to take on this investment. 
 
Accordingly, the State is creating a “food manufacturing hub”, that establishes an HPP 
machine at its core, with supportive facilities including cold storage and distribution 
capabilities.  It will be located in Central Oahu within the Oahu Agricultural and Food 
Manufacturing Hub (Tax Map Key numbers. (1) 7-1-002:009 and (1) 7-1-002:004.  At full 
build out, the Whitmore Food Hub will also include offices, additional warehousing, and 
workforce housing. 
 

2.2 Scope of Work 
 
The Offeror shall: 

1. Coordinate the purchase, delivery, and installation of at least one, possibly two 
HPP machine(s); 

2. As necessary, design and rehabilitate and/or expand an existing facility and/or 
construct a new building to house and operate the HPP machine(s); 

3. Construct all necessary on-site improvements, including driveways, parking, and 
loading docks, in compliance with applicable laws and regulations;  

4. Construct any necessary, ancillary, supportive agricultural processing facilities, for 
example, including facilities to provide cold storage, packaging, and other services 
to meet the needs of food producers; 

5. Maintain and operate the HPP machine(s) for a minimum period of seven years, 
a. The HPP machine, or machines will process a total of 6,000 pounds per 

hour; 
b. The HPP machine(s) will be capable of processing a wide variety of 

packaged products and fresh produce; 
6. Source technical support and labor to operate the HPP machine(s), including   

training programs for operating the HPP machine(s); 
7. Establish and collect user fees, as approved by ADC; 
8. Provide upgrades for software and/or parts for manufactured HPP machine(s) 

and supporting and/or ancillary equipment to maintain productivity goals; 
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9. Perform inspections and equipment maintenance per manufacturer’s 
specifications to maintain productivity goals; 

10. Maintain Financial and Operational Records, 
a. Obtain financial audits of the project and submit findings to ADC annually; 
b. Provide ADC with regular financial, safety, production and other reports as 

required by ADC; 
11. Remit proceeds to ADC on a regular basis as determined by ADC; and 
12. Meet established deadlines and budget as determined by ADC. 

 

2.3 ADC Responsibilities 
 
ADC will provide the following assets to the project: 
 

1. Funding not to exceed Five Million Five Hundred Thousand Dollars ($5,500,000) 
for the purchase, delivery, and installation of the machine, site improvements, and 
hiring technical support, and staff training to operate the HPP machine; 

2. Provide a land lease at a negotiated rate for an existing 6,500 square feet and 
2,625 square feet building for renovations to house the HPP machine(s), and 
access to on-site utility necessary to operate the HPP machine(s); 

3. Provide a land lease at a negotiated rate for up to 535,788 square feet (12.3 acres) 
of land within the Whitmore Food Hub for the development of agricultural facilities; 

4. Completion of necessary off-site-infrastructure improvements, including water, 
drainage, electricity, and sewer; and 

5. Coordination amongst State, County and Federal entities, which represent 
additional project support. 

 
 
 

  
 

[Remainder of page intentionally left blank] 
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Section Three 

 Proposal Format and Content 

  

3.1 RFP Solicitation and Selection Process 
 
Proposals, including SOQs from interested parties detailing their relevant food processing 
expertise, financial capabilities, and management experience shall be filed together in 
writing via email by the designated deadline.  ADC will review the SOQs and determine 
which interested parties meet ADC’s qualification criteria detailed in Section 4.1.  The 
required format and content of the SOQs are detailed in Attachment 1 and incorporated 
herein.  ADC's evaluation committee will review the proposals and will recommend the 
proposal that best satisfies the project objectives and selection criteria as detailed in Section 
4.2.  The required format and content of the proposal are detailed in Attachment 2 and 
incorporated herein.  ADC’s evaluation committee recommendation may prioritize proposals 
submitted for their evaluation. 
 
Interested Offerors with submitted proposals will be notified by ADC by email of the action 
taken on their submittals. 
 

3.2 
 
 
 
 
 
 
 
3.3 
 
 
 
 
 
 
 
3.4 
 
 
 
 
 
 
 
 
 
 
3.5 
 
 
 
 

RFP Submittals 
 
Each Offeror shall submit via email a development proposal by the established deadline, 
which shall include: (1) a development plan; (2) an economic proposal; and (3) a business 
plan.  The development proposal shall include the information and materials found under 
Attachment 2 
 
 
Offeror’s Authority to Submit an Offer 
 
Other than the HPP machine(s) which the State will own, the State will not participate in 
determinations regarding an Offeror's authority to sell a product or service. If there is a 
question or doubt regarding an Offeror's right or ability to obtain and sell a product or 
service, the Offeror must resolve that question prior to submitting an offer or their proposal 
will be impaired accordingly. 
 
Competency of Offeror 
 
Prospective Offeror must be capable of performing the work for which offers are being called. 
Either before or after the deadline for an offer, the ADC may require Offeror to submit 
answers to questions regarding prior projects, expertise, other facilities, equipment, 
personnel, financial status or any other factors relating to the ability of the Offeror to 
satisfactorily furnish the goods or services being solicited by the State.  Any such inquiries 
shall be made and replied to in writing; replies shall be submitted with the signature of the 
persons who sign the offer. Any Offeror who refuses to answer such inquiries will be 
considered non-responsive and their submittal will be commensurately impaired. 
 
Required Review 
 

1. Before submitting a SOQ or proposal, each Offeror must thoroughly and carefully 
examine this RFP, any attachment, addendum, and other relevant document, to 
ensure Offeror understands the requirements of the RFP.  Offeror must also become 
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3.6 
 
 
 
 
 
 
 
 

familiar with State, local and federal laws, statutes, ordinances, rules, and 
regulations that may, in any manner, affect cost, progress, or performance of the 
work required. 

 
2. Should Offeror find defects and questionable or objectionable items in the RFP, 

Offeror shall notify the Agribusiness Development Corporation in writing prior to the 
deadline for written questions as stated in the RFP Schedule and Significant Dates, 
as amended. This will allow the issuance of any necessary corrections and/or 
amendments to the RFP by addendum and mitigate reliance of a defective 
solicitation and exposure of proposal(s) upon which an award could not be made. 

 
SOQ and Proposal Preparation Costs 
 
Any and all costs incurred by the Offeror in preparing or submitting a SOQ or proposal 
shall be the Offeror’s sole responsibility whether or not any award results from this RFP.  
The State shall not reimburse such costs. 
 
 
 

[Remainder of page intentionally left blank] 
 
 
 
 
 

135



11 

 

 
 
 
4.1 

Section Four 
Evaluation and Selection of Proposal 

 
Evaluation Criteria for Submission of Qualifications (SOQ) 
 
ADC will conduct a review of the SOQs for adequacy and completeness.  ADC may ask any 
interested party for clarification of the information submitted or for additional 
information/materials to assist ADC in its review/evaluation of the SOQ.  ADC may also 
conduct interviews of any of the interested party and/or members of the interested party's 
team. 
 
ADC will determine which interested parties meet the qualification criteria below, and are 
deemed eligible for consideration as Offerors.  ADC, may at its sole discretion, form a short 
list of the most qualified Offerors.  ADC may consult with other relevant agencies and entities 
to qualify interested parties. The qualified Offerors (or short list of the most qualified Offerors, 
if applicable), will then be invited to participate in the RFP process by submitting their 
proposals, if necessary. 
 
Qualification criteria.  Offerors must demonstrate they meet the following minimum 
requirements as evidenced by previous projects and/or undertakings to be considered for 
the evaluation phase.  All items described in this section are non-negotiable. ADC shall 
evaluate the qualifications based on the following summarized criteria: 

a.  Real estate development experience relevant to the construction of agricultural   
facilities, including experience in community outreach and obtaining land use 
entitlements and government approvals/permits;  

b. Management experience relevant to the operations of HPP machines and/or 
produce processing or distribution centers and facilities; 

c.  Knowledge of Federal and state food safety and sanitation regulations; 
d.  Financial capacity to fund the proposed operations; and 
e.  Other relevant experience and qualifications submitted. 

 
A full list of information required of SOQs is given under Attachment 1. 
 
All interested parties will be notified of their qualification determination. 

  

4.2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Evaluation of RFP Submittals 
 
An evaluation committee of at least 3 qualified state employees approved by the 
Procurement Officer, shall evaluate the proposals, and make a recommendation to ADC.  
The evaluation committee may include additional non-voting members/teams with specific 
and technical expertise in, including, real estate/development, financials, and high-pressure 
processing.   
 
The evaluation committee shall evaluate the proposals and make a recommendation to the 
ADC.  The evaluation will be based on the evaluation criteria set out below, and in 
accordance with applicable procurement laws. 
 
If more than one Offeror is determined to be qualified, ADC will invite the qualified Offerors 
(or the short list of the most qualified Offerors), to submit their respective development 
proposals in accordance with Section Three.  If there is only one RFP submittal, the 
evaluation committee may still make a recommendation on whether to accept the proposal. 
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4.3 
 
 
 
 
 
 
 
 
4.4 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

If numerous acceptable and potentially acceptable proposals are submitted, the evaluation 
committee may rank the proposals and limit the priority list to three responsive, 
responsible offerors who submitted the highest-ranked proposals. 
 
Evaluation Criteria for Proposals 
 
Evaluation criteria and the associated points are listed below.  The award will be made to 
the responsible Offeror whose proposal is determined to be the most advantageous to the 
State based on the evaluation criteria listed in this section. 
 
The total number of points used to score this contract is 100. 
 

1. Capacity to procure, install, and operate HPP machines (25). 
2. Business capacity to develop and manage a new food processing complex, as 

evidenced by a viable operations plan that addresses, among other elements, 
personnel hiring, training and retention, security, operational safety, production and 
revenue goals, inspections and maintenance schedules, record-keeping, and 
customer service (25). 

3.   Financial capability and credit worthiness of the Offeror and development team (25). 
4. Ability to implement and operate the project on a timely basis within given budget 

constraints as evidenced by past projects and experience (15). 
5.  Alignment with the goals of the project and contents of the HPP report produced by 

University of Hawaii Community Design Center (UHCDC) (10). 
 
Interested Offerors with submitted proposals will be notified by ADC via email of the action 
taken on their submittals. 
 
Debriefing 
 
Pursuant to HAR §3-122-60, a non-selected Offeror may request a debriefing from the 
Procurement Officer to understand the basis for the award.   
 
A written request for debriefing shall be made within 3 working days after the posting of the 
award of the contract.  The Procurement Officer or designee shall hold the debriefing within 
7 working days to the extent practicable from the receipt date of the written request. 
 
Protest Procedures 
 
Pursuant to HRS §103D-701, HAR §3-126-3, and §3-126-4 an actual or prospective offeror 
who is aggrieved in connection with the solicitation or award of a contract may submit a 
protest.  Any protest shall be submitted in writing to the Procurement Officer at: Hawaii 
Department of Agriculture, Chairperson Office’s, 1428 South King Street, Honolulu, HI 
95814. Telephone: (808) 973-9553; Fax: (808) 973-9613;  Email: Phyllis.Shimabukuro-
Geiser@hawaii.gov.  
 
A protest shall be submitted in writing.  A protest based upon the content of the solicitation 
shall be submitted in writing prior to the date set for receipt of offers.  Further, a protest of 
an award or proposed award shall be submitted within 5 working days after the aggrieved 
person knows or should have known of the facts giving rise thereto, and in any event, within 
5 working days posting of the award, or if debriefing is requested, then within 5 working days 
after posting of the award, or if debriefing is requested, then within 5 working days after the 
PO’s debriefing was completed. 
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4.5 

 
ADC Discretion and Reservation of Rights; Cancellation of RFP; Non-Liability and 
Waiver 
 
ADC reserves the right to: (1) request from any Offeror a clarification of any information 
submitted or additional information/materials to assist ADC or ADC’s evaluation committee 
in the review of the Offeror’s qualifications or proposal; (2) reject any and all submissions in 
whole or in part; (3) require amendments or modifications to the submissions; (4) waive any 
of the submission requirements; (5) cancel this RFP; and/or (6) re-advertise for new 
qualifications and/or proposals, all with no liability whatsoever, whether or not it is in ADC’s 
best interest to do so.  ADC also reserves the right to amend this RFP, including but not 
limited to, the deadlines and submission requirements, at any time prior to the applicable 
submission deadline.   
 
The Offerors, by submitting a response to this RFP, waive all rights to protest or seek 
legal remedies whatsoever regarding any aspect of this RFP except as allowed by 
this RFP. 
 
 

 
[Remainder of page intentionally left blank] 
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Section Five 

Contract and Lease Agreements 
 

5.1 Contract Minimum Requirements 
 
ADC will enter into a Contract with the awarded contractor for the purchase/acquisition, 
installation, operation, and maintenance of the HPP machine(s), setting forth the terms and 
conditions under which the awarded contractor shall perform. The awarded contractor’s 
proposal will be attached to the Scope of Services and made part of the Contract.   
 
At a minimum the Contract shall include the following obligations: 
 

1. Government Approvals/Permits.  The selected applicant shall, at its sole expense, 
obtain all government permits/approvals necessary to construct its proposed project. 
 

2. Compliance with State and County Laws.  The selected applicant shall comply with all 
laws governing entities doing business in the State including the following chapters 
and pursuant to HRS §103D-310(c):  

 
a. Chapter 237, General Excise Tax Law; 
b. Chapter 321, Department of Health 
c. Chapter 343, Environmental Impact Statements 
d. Chapter 383, Hawaii Employment Security Law; 
e. Chapter 386, Workers’ Compensation Law; 
f. Chapter 392, Temporary Disability Insurance;  
g. Chapter 393, Prepaid Health Care Act; and  
h. §103D-310(c), Certificate of Good Standing (COGS) for entities doing business 

in the State.   
i. Chapter 205, Land Use Commission 
j. County building, zoning and other development requirements 

 
The selected applicant must provide proof of compliance with Hawaii Compliance 
Express (HCE). 
 
The HCE is an electronic system that allows vendors/contractors/service providers 
doing business with the State to quickly and easily demonstrate compliance with 
applicable laws.  It is an online system that replaces the necessity of obtaining paper 
compliance certificates from the Department of Taxation, Federal Internal Revenue 
Service; Department of Labor and Industrial Relations, and Department of Commerce 
and Consumer Affairs. 
 
Vendors/contractors/service providers should register with (HCE) prior to submitting 
an offer at https://vendors.ehawaii.gov.  The annual registration fee is $12.00, and the 
‘Certificate of Vendor Compliance’ is accepted for the execution of contract and final 
payment. 
 
Timely Registration on HCE.  Offerors are advised to register on HCE soon as 
possible.  If the selected applicant is not compliant on HCE at the time of award, the 
selected applicant will not receive the award. 
 

3. Compliance with Federal Law.  The selected applicant shall comply with all Federal 
laws relating to food safety, including, but not limited to the following: 
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a. Title 9, Code of Federal Regulations, Part 417; and 
b. Directive 5000.15, Food Safety and Inspection Service, United States 

Department of Agriculture. 
 
 Offeror must provide proof of compliance with federal laws. 

 
4. Insurance.  The selected Offeror shall procure at its sole expense and maintain 

insurance coverage acceptable to the State in full force and effect throughout the term 
of the Development Agreement generally consisting of the following: 
 
a. Commercial General Liability Insurance 

 
Commercial general liability insurance coverage against claims for bodily injury 
and property damage arising out of all operations, activities or contractual liability 
by the Contractor, its employees and subcontractors during the term of the 
Contract.  This insurance shall include the following coverage and limits specified 
or required by any applicable law:  bodily injury and property damage coverage 
with a minimum of $1,000,000 per occurrence; personal injury of $1,000,000 per 
occurrence; and with an aggregated limit of $2,000,000.  The commercial general 
liability policy shall be written on an occurrence basis. All policies shall provide 
legal defense costs and expenses in addition to the limits of liability stated above.  
The Contractor shall be responsible for payment of any premiums and 
deductibles applicable to these policies. 
 

b. Equipment Insurance 
 

Warranty covering the HPP machine for the full replacement or repair in addition 
to other equipment.  Said warranty may terminate once it is replaced by similar 
insurance policy from the entity who will operate the HPP machine post-
installation.  

 
c. Automobile Liability Insurance 
 

Automobile liability insurance covering owned, non-owned, leased, and hired 
vehicles with a minimum of $1,000,000 for bodily injury for each person, 
$1,000,000 for bodily injury for each accident, and $1,000,000 for property 
damage for each accident. 
 

d. Appropriate levels of per occurrence insurance coverage for workers’ 
compensation and any other insurance coverages required by federal or State 
laws 
 

5. General Conditions.  AG-008 Chapter 103D General Conditions. See Attachment 6. 

 

5.2 Special Conditions 
 
The Contract will be based on the project objectives, the requirements of this RFP and the 
RFP submittal.  It will include provisions on the following: 
 

a. Project Schedule, which will include at minimum, dates for the following 
milestones: 

i.    Procurement of machines; 
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ii.   Installation of machines; 
iii.  Machines are operational for public use; 
iv.  Determination of necessary on-site improvements; 
v.   Completion of necessary on-site improvements; 
vii.  Completion of Operations Manual; and 
viii. Adoption of User fees. 
 

b.  Outline of Operational Plan elements, including record-keeping and hours of 
operation, personnel management, safety and security, traffic demand 
strategies, maintenance schedules. 

 
c.  Outline of Financial Plan that addresses: 

 i.  How Compensation to ADC will be calculated, if applicable; 
 ii.  Estimated annual operating costs; and  
 iii.  How user fees will be calculated, and the process to amend fees. 
 

d.  Types of regular reports to be submitted to ADC, and on what schedule, which 
may include audit reports. 

 
e.  Duration of lease and provisions for amendments to the lease. 

5.3 Lease Agreements   
 
Concurrently to the Contract, ADC will enter into exclusive negotiations with the awarded 
contractor to negotiate the complementary lease agreements.  During exclusive negotiations, 
ADC and the awarded contractor will negotiate in good faith the lease agreements for the 
existing facilities to house the HPP machine(s) and up to 535,788 square feet (12.3 acres) of 
development lands within the Whitmore Food Hub.  
 
The exclusive negotiation period shall be 6 months from the date the awarded contractor is 
notified of the selection and will be based upon the development proposal and rent schedule 
submitted by the awarded contractor.  If the lease agreements are not executed by the 
expiration of the exclusive negotiation period, then all rights of the awarded contractor to 
negotiate the lease agreement shall terminate, provided, however, that the Executive Director 
of ADC may, in his/her sole discretion, extend the negotiation period by written notice to the 
awarded contractor for up to an additional 6 months. 
 
Upon the expiration of the exclusive negotiation period (including any extension) this RFP 
process shall terminate and no rights to negotiate any lease agreement shall accrue to the 
awarded contractor or to any other offeror. 
 
ADC reserves the right to negotiate with the awarded contractor any additional terms, 
conditions or modifications to the terms set forth in this RFP or to the awarded contractor’s 
development proposal and rent schedule if it is in ADC’s best interest to do so. 

 
 

 

 
[Remainder of page intentionally left blank] 
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Section Six 
 

Attachments and Exhibits 
 

• Attachment 1:  SUBMISSION OF QUALIFICATIONS (SOQ) 
 

• Attachment 2:  REQUEST FOR PROPOSALS (RFP) SUBMITTALS 
 

• Attachment 3:  WHITMORE FOOD HUB (MAPS) 
 

• Attachment 4:  GENERAL LEASE TEMPLATE (Bound separately) 
 

• Attachment 5:  PRELIMINARY SUMMARY FOR HIGH PRESSURE PROCESSING IN HAWAII 
(Bound separately) 

 

• Attachment 6:  AG-008 Chapter 103D General Conditions (Bound separately) 
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ATTACHMENT 1 
 

SUBMISSION OF QUALIFICATIONS (SOQ) 
 

 
TO CONSTRUCT AND OPERATE A HIGH-PRESSURE PROCESSING MACHINE  

AND AGRICULTURAL FACILITIES,  
WHITMORE FOOD HUB, WAHIAWA, OAHU 

 
 
SOQ SUBMISSION REQUIREMENTS 
 
Each interested party shall submit a Statement of Qualifications which shall include the information and materials 
described below.  The SOQ shall be organized in a manner that is consistent with the headings and sequence 
presented below.  Offerors shall submit one electronic copy of the SOQ along with their proposal via email to the 
Contract Administrator. 
 

1. Cover Letter.  Submit a cover letter on the interested party’s letterhead addressed to ADC and signed by 
an authorized representative of the interested party. 
 

2. Applicant – Type of Entity and Ownership Interests.  Provide the following information: 
 

a. Name.  The legal name of the interested party. 
 

b. Type of Entity.  Identify the type of entity (e.g., corporation, limited liability company, etc.), and the 
state or country of organization. 

 
c. Owners.  Identify all individuals or entities holding a 10% or more ownership interest in the 

interested party and their respective ownership interests.  Provide any additional background 
information about any of the owners that may support the qualifications of the application with 
respect to this SOQ, including descriptions of any key roles that any of these individuals or entities 
will play in the project.  Any foreign corporation or business entity must obtain the appropriate 
certificate of authority to do business in the State of Hawaii. 

 
d. Directors/Officers.  Identify the directors and officers of the interested party, including names and 

titles.  Provide any additional background information about any of the directors and officers that 
may support the qualifications of the interested party with respect to this SOQ, including 
descriptions of key roles that any of these individuals will play in the project. 

 
e. Development Team.  Describe the organization of the interested party and the development team, 

and the roles and responsibilities of each member of the development team, including major 
consultants (e.g., architect, planners, etc.), joint venture or limited partners, and legal counsel.  
Include members that may be added to the development team in the future to develop or manage 
the project and describe the arrangement or commitment, if any, between the interested party 
and the projected future development team members.  Provide an organizational chart and the 
names, titles, resumes, and contact information of the principals of each member of the 
development team.   

 
Describe any previous experiences of the development team with projects that are similar in type, 
size, and scope to the proposed high pressure processing machine warehouse and the status of 
those projects. 

 
f. Other Experience.  Describe any other experience that may be appropriate to establish the 

interested party's qualifications.   
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g. Financial Capacity and Credit History.  Provide satisfactory evidence to support the financial 
ability of the interested party to develop and operate the proposed high pressure processing 
project.  Such evidence should include evidence of interested party’s past or current debt or equity 
financing, the interested party’s financial statements for the past three fiscal years, current credit 
report(s), any recent audit reports, and evidence of capital resources or financing commitments.  
Describe any loan or lease defaults, bankruptcies, judgments or any litigation or other disputes 
that may potentially have an adverse effect on the interested party's current financial or 
operational capability. 

 
h. Other Information.  Provide any other information regarding the interested party, the development 

team, or its members that may be pertinent to establishing the interested party's qualifications. 
 

i. References.  Provide at least 3 references (including name, title, address, email address, phone 
number) that ADC may contact to confirm the interested party's and development team members’ 
qualifications and any of the information provided in the SOQ. 
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ATTACHMENT 2 
 

REQUEST FOR PROPOSALS (RFP) SUBMITTALS 
 

 
TO CONSTRUCT AND OPERATE A HIGH-PRESSURE PROCESSING MACHINE  

AND AGRICULTURAL FACILITIES,  
WHITMORE FOOD HUB, WAHIAWA, OAHU 

 
RFP SUBMISSION REQUIREMENTS 
 
Offerors shall submit one digital copy of their RFP submissions via email to the Contract Administrator.   
Each submittal shall include the following: 
 
1. Cover Letter.  Submit a cover letter on the Offeror’s letterhead addressed to ADC and signed by 

an authorized representative of the Offeror. 
 
2. Executive Summary.  Provide an executive summary of the critical aspects of the Offeror’s 

development proposal. 
 

3.  Narrative Description. Provide a narrative description of how the proposal meets the overall 
objectives of the project.  Accordingly, it should explain the development plan, including the overall 
approach, schedule, project team expertise, ability to work within budget and on time; and 
anticipated economic returns. This narrative should explain the reasonableness of the 
development schedule and reflect an understanding of the requirements necessary to implement 
the project in a timely manner.  

 
4.    Financial Proposal.   
 

a.      Details on proposed user fees.  Machine users may be charged to process and store their 
products; however, ADC retains broad discretion and oversight of fees in order to ensure 
that all charges are fairly assessed. 

 
b.      Anticipated costs to be paid by ADC, if any. 
 
c.      Proposed rent schedule for lease rent to be paid to ADC.  Demonstrate ability to remit to 

the ADC, at minimum, a fee equivalent to 1% of any gross sales over the first $1 million 
of gross sales generated by the HPP machine(s) operation, based on audited financial 
records. 

 
d.     Terms and Conditions.  Describe the proposed commencement of payment in relation to 

the applicant’s proposed development schedule. Identify which predevelopment events 
must occur prior to the commencement of payment. Describe any other critical terms and 
conditions, and the Offeror’s rationale for such terms and conditions. 

 
e.      Discounts, Credits and Offsets.  Describe any proposed discounts, offsets, or other terms 

or conditions that the Offeror believes are necessary or reasonable in consideration for 
the Offeror’s implementing its development proposal, including the Offeror providing, 
maintaining, and/or managing any proposed public uses, improvements or facilities. 

 
f.      The depreciation schedule for all equipment shall be the total cost / useful life of 7 years, 

or manufacturer’s expected life of the equipment, which ever lesser for financial reporting 
purposes.  (E.g. $1,000,000 total cost / 7 years useful life = $142,857.14 depreciation per 
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fiscal year over its useful life).  When the equipment is no longer needed or needs to be 
replaced, the applicant must obtain disposition instructions and approval from the State. 

 
g.     Discuss planning for 7 years of HPP machine operations, at minimum.  If the applicant 

fails to operate the project for a minimum of 7 years, then the applicant must pay for the 
housing and maintenance of the machine and is responsible for finding a new company 
to operate and maintain the machine for the remaining years. 

 
h. Ability to finance the development proposal. 
 
i.   Market and feasibility reports. 
 
j. Assessment of utility and other key infrastructure needed, both on- and off-site, to operate 

the machine and processing facilities, including, but not limited to, power, electricity, 
water, sewer, and foundational support.  Included should be general cost estimate to 
construct necessary on-site improvements.  

 
5.  Operations Plan 
 

a.  Hours of operation. 
 
b.  Organizational chart. 
 
c.  Strategies to hire, train and retain operation employees under projected operation schedule. 
 
d.  Traffic demand management strategies addressing employee commuting, delivery and 

visitor schedules, and hours of operation. 
 
e.   Record-keeping procedures. 
 
f.  Safety and Security plan, which may include fencing, surveillance equipment, security 

personnel and staff training. 
 
g.   Maintenance schedule for all major equipment, including compliance with recommended 

inspections and servicing recommended by manufacturing companies. 
 
h.    Outreach strategy to promote use of the machines and the food hub:  1) to potential users; 

2) to educators and students; and 3) general public. 
 
6.  Project Schedule.  Milestones for procurement, construction, and operation; including: 
 

a. On-site improvements completion (duration of construction phase). 
 

b. Opening Day for Users. 
 
c. Key personnel responsible for implementing the schedule. 
 
d. Caveats and Prerequisites for complying with proposed schedule. 

 
7.   Project Management 
 

a. Key personnel involved in operation and maintenance, including their resumes. 
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b. Outline for operations manual; including traffic management, security, hours of operation, 
and public relations.  

 
8.  Proposed machines. The HPP machine(s) should be capable of processing a wide variety of 

packaged products and fresh produce. 
 

a. Number of machines: One, possibly two machines.  The HPP machine, or machines will 
process a total of 6,000 pounds per hour. 

 
b. Size and weight of each machine; Capacity of machines 
 
c. Amount of warehouse space required, including proposed floor plan  

 
9.    Site Plan.  A conceptual site plan showing the location, configuration, and approximate sizing of 

all proposed agricultural facilities.  The site plan should locate where the machines will be installed, 
as well as convey general circulation patterns, and accommodations for planned future 
improvements. 

 
10.   SOQs.  As described in Attachment 1. 
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ATTACHMENT 3 
 

WHITMORE FOOD HUB MAPS 
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CONCEPTUAL MASTER PLAN 
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SYLVIA LUKE 
Lt. Governor 

JAMES J. NAKATANI 
Executive Director 

STATE OF HAWAII 
AGRIBUSINESS DEVELOPMENT CORPORATION 

235 S. Beretania Street, Room 205 
Honolulu, HI  96813 

Phone:  (808) 586-0186   Fax:  (808) 586-0189 

ITEM F 

 
EXECUTIVE DIRECTOR’S UPDATE 

 
January 25, 2023 

 
 

 
 

Department of Business, Economic Development, and Tourism 
 

ADC still in transition phase pursuant to Act 219, which transfers the administrative 
attachment of the ADC from the Hawaii Department of Agriculture (HDOA) to the 
Department of Business, Economic Development, and Tourism (DBEDT).  The transfer 
has been complete, but ADC staff is working with DBEDT staff to adopt new procedures 
and protocols. The entire State Government is in a transition phase due to the recent 
elections, which will has impacts on all agencies as the new administration took the helm 
in November 2022.   

151


	Agenda
	C-1  November 2, 2022 Minutes
	C-3  November 16, 2022 Minutes
	D-1  Meeting Dates for CY2023
	D-2  Andros License Assignment to KAA
	D-3  Kokee Farms License Amend
	D-4  DOH WWB Owner Certification Form
	D-5  Wise License Amend
	D-6  Pioneer WUP Transfer to Aloun Farm
	D-7  Presentation on Updates to Chapter 163D, HRS
	D-8  Establish Ad Hoc "Committee to Evaluate the FY2021-22 Annual Performance of the Executive Director
	D-9  Establish Permitted Interaction Group to Evaluate RFP Offeror's Proposal

		2023-01-19T07:46:55-0800
	Agreement certified by Adobe Acrobat Sign




