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Pursuant to section 92-3.7, Hawaii Revised Statutes, this meeting will be held using interactive conference technology (ICT). Board members,
staff, persons with business before the Board, and the public may participate remotely online using ICT, or may participate via the in-person
meeting site which provides ICT.

Interested persons may submit written testimony in advance of the meeting, which will be distributed to Board members prior to the meeting. If
possible, we request that testimony be received by our office not less than seventy-two hours prior to the meeting to ensure that staff has time to
disseminate it and that Board members have time to review it. Written testimony may be submitted electronically to dbedt.adc(@hawaii.gov or
sent via U.S. Postal Service, or delivered to:

Agribusiness Development Corporation
235 S. Beretania Street, Suite 205
Honolulu, Hawaii 96813

When testifying via ICT, via telephone, or in-person, you will be asked to identify yourself and the organization you represent, if any. Each
testifier will be limited to two minutes of testimony per agenda item.

The public may participate in the meeting via:

ICT: https://us06web.zoom.us/j/87152480273
Telephone: (669) 900-6833, Webinar ID: 871 5248 0273
In-Person: at the meeting location indicated below

ICT ACCESS

To view the meeting and provide live oral testimony, please use the link above. You will be asked to enter your name in order to access the
meeting as an attendee. The Board requests that you enter your full name, but you may use a pseudonym or other identifier if you wish to remain
anonymous. You will also be asked for an email address. You may fill in this field with any entry in an email format, e.g., ****@**** com.

As an attendee, your microphone will be automatically muted. When the Chairperson asks for public testimony, you may click the Raise Hand
button found on your Zoom screen to indicate that you wish to testify about that agenda item. The Chairperson or staff will individually enable
each testifier to unmute their microphone. When recognized by the Chairperson, please unmute your microphone before speaking and mute your
microphone after you have finished speaking.

For ICT, telephone, and in-person access, when testifying, you will be asked to identify yourself and the organization, if any, that you represent.
Each testifier will be limited to two minutes of testimony per agenda item.

TELEPHONE ACCESS
If you do not have ICT access, you may get audio-only access by calling the Telephone Number listed above.

Upon dialing the number, you will be prompted to enter the Meeting ID that is listed next to the Telephone Number above. After entering the
Meeting ID, you will be asked to either enter your panelist number or wait to be admitted into the meeting. You will not have a panelist number.
Please wait until you are admitted into the meeting.

When the Chairperson asks for public testimony, you may indicate you want to testify by entering “#” and then “9” on your telephone’s keypad.
After entering “#” and then “9”, a voice prompt will let you know that the host of the meeting has been notified. When recognized by the
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Chairperson, you may unmute yourself by pressing “#” and then “6” on your telephone. A voice prompt will let you know that you are unmuted.
Once you are finished speaking, please enter “#” and then “6” again to mute yourself.

For ICT, telephone, and in-person access, when testifying, you will be asked to identify yourself and the organization, if any, that you represent.
Each testifier will be limited to two minutes of testimony per agenda item.

Instructions to attend State of Hawaii virtual board meetings may be found online at https://cca.hawaii.gov/pvl/files/2020/08/State-of-Hawaii-
Virtual-Board-Attendee-Instructions.pdf.

IN-PERSON ACCESS
There will also be one meeting location, open to the public, which will have an audio-visual connection. That meeting will be held at:

State of Hawaii, Leiopapa A Kamehameha
State Office Tower Building

235 S. Beretania St., Suite 205

Honolulu, HI 96813

For ICT, telephone, and in-person access, when testifying, you will be asked to identify yourself and the organization, if any, that you represent.
Each testifier will be limited to two minutes of testimony per agenda item.

LOSS OF CONNECTIVITY

In the event of a loss of ICT connectivity, the meeting will be recessed for a period not to exceed thirty minutes to restore connectivity with all
board members and the public in-person access location noted above. In the event that audio connectivity is re-established within thirty minutes
without video connectivity, interested participants can access the meeting via the telephone number and Meeting ID number noted above. In the
further event that connectivity is unable to be restored within thirty minutes, the meeting will be automatically continued to a date and time to be
posted on the ADC website at https://dbedt.hawaii.gov/adc/ no later than close of business the next business day. New ICT, telephone, and in-
person access information will be posted on the website no less than twenty-four hours prior to the continued meeting date. Alternatively, if a
decision is made to terminate the meeting, the termination will be posted on the ADC website.

SPECIAL ASSISTANCE
If you require special assistance, accommodations, modifications, auxiliary aids, or services to participate in the public meeting process,
including translation or interpretation services, please contact staff at (808) 586-0186 or by email at dbedt.adc@hawaii.gov.

Please allow sufficient time for ADC staff to meet requests for special assistance, accommodation, modifications, auxiliary aids, translation, or
interpretation services.

NOTE: MATERIALS FOR THIS AGENDA WILL BE AVAILABLE FOR REVIEW IN THE ADC OFFICE, 235 S. BERETANIA
STREET, SUITE 205, HONOLULU, HAWAII 96813 ON AND AFTER MARCH 15, 2024.

Agribusiness Development Corporation Non-Discrimination Statement

The Agribusiness Development Corporation does not discriminate on the basis of race, color, sex, national origin, age, or disability, or any other
class as protected under applicable federal or state law, in administration of its programs, or activities, and the Agribusiness Development
Corporation does not intimidate or retaliate against any individual or group because they have exercised their rights to participate in actions
protected by, or oppose action prohibited by, 40 C.F.R. Parts 5 and 7, or for the purpose of interfering with such rights.

If you have any questions about this notice or any of the Agribusiness Development Corporation’s non-discrimination programs, policies, or
procedures, you may contact:

Mark Takemoto

Acting Title VI Non-Discrimination Coordinator
235 S. Beretania St., Ste 205 Honolulu, HI 96813
(808) 586-0186

dbedt.adc.titlevi@hawaii.gov

If you believe that you have been discriminated against with respect to an Agribusiness Development Corporation program or activity, you may
contact the Acting Non-Discrimination Coordinator identified above.
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AGENDA

Call to Order

Approval of Minutes

1. Executive Session Minutes, November 16, 2023

2. Regular Session Minutes, January 18, 2024

3. Executive Session Minutes, January 18, 2024

4. Regular Session Minutes, February 15, 2024

Chairperson’s Report

1. None

Committee Reports

1. Administration Committee Meeting, March 7, 2024

Action Items

1. Request to refer Lease Agreement No. LE-K1201, assigned to the Hawaii
Department of Education, to the Department of the Attorney General for
enforcement action. Kekaha, County of Kauai, State of Hawaii, TMK (4) 1-2-
002:001 (por.)

2. Request for approval to enter into a memorandum of understanding between ADC
and the Hawaii Foreign Trade Zone to encourage, support, and facilitate planning,
implementation, and scaling related activities

3. Request for approval to issue a right of entry agreement to Hawaii Department of
Land and Natural Resources, Division of Forestry and Wildlife for the purpose
access through the Kalepa property to access a project site; Kalepa, County of
Kauai, State of Hawaii, TMK (4) 3-9-002:001, 4-2-001:003

4. Request for approval to issue a Letter of Authorization to Hawaii Drilling &
Pump Service on behalf of the City & County of Honolulu, Board of Water
Supply, to access Reservoir 225 for purposes of a 96-hour continuous pump test
for an adjacent well and property at Kunia, City & County of Honolulu, State of
Hawaii, TMK (1) 9-4-003:001 (por.)

5. Request for approval to enter into a memorandum of understanding between the

Agribusiness Development Corporation and the Hawaii Tropical Fruit Growers
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10.

Association to encourage, support, and facilitate planning, implementation, and
scaling related activities

Assignment of scopes of investigation to the permitted interaction groups on land,
water, and agricultural efficiencies which were established at the Board of
Directors meeting on February 15, 2024

Request for approval to establish a permitted interaction group of the Board of
Directors for the purpose of conducting the annual performance review of the
executive director; appointment of members thereto

Request for after-the-fact approval to renew Revocable Permit No. S-7299 issued
to Senter Petroleum, Inc. for 0.5 acres in Kekaha, County of Kauali, State of
Hawaii, TMK (4) 1-2-002:001 (por.) for fuel storage and dispensing purposes

Request to rescind prior Board approvals of November 28, 2018, which (a)
approved a land agreement between ADC and Kauai Island Utility Cooperative
for solar panels, and (b) approved material terms of a power purchase agreement
between Kekaha Agriculture Association and Kauai Island Utility Cooperative.

Discussion and action on the November 17, 2023 letter from Senator Donovan
Dela Cruz asking the ADC Board to waive attorney-client privilege with regards
to the August 8, 2023 executive session minutes relating to candidate interviews,
discussion of executive director salary, and board selection of executive director,
continued from January 18, 2024 and February 15, 2024 board meetings. The
Board may go into executive session to consult with the Board’s attorney on
questions and issues pertaining to the Board’s powers, duties, privileges,
immunities, and liabilities.

Informational Items

1. Update by Mary Alice Evans, Director, Office of Planning and Sustainable
Development, regarding the status of ADC’s strategic planning

2. Presentation by Brian Miyamoto, Executive Director, Hawaii Farm Bureau,
regarding the annual Farm Fair

3. Executive Director’s Report regarding

Adjourn

The Board may go into executive session on any agenda item pursuant to the exceptions

provided under section §92-5, Hawaii Revised Statutes.
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B-2
AGRIBUSINESS DEVELOPMENT CORPORATION

Minutes of the Board of Directors Meeting held Virtually on January 18, 2024
Via Zoom Teleconference and/or In-Person at 235 S. Beretania St., Suite 205, Honolulu, HI 96813

Pursuant to section 92-3.7, Hawaii Revised Statutes (HRS), this meeting was held remotely with Board
members, Staff, Applicants, and the Public participating via Zoom meeting venue, and an In-Person meeting
location available for public participation at the State of Hawai i, Leiopapa A Kamehameha, State Office
Tower Building, 235 S. Beretania St., Suite 205, Honolulu, HI 96813.

Members Present, virtually:

Warren Watanabe, Member-At-Large, Chair (Chair)

Earl Yamamoto, Designated Representative for HBOA Ex-Officio Member Sharon Hurd (Mr. Yamamoto)
Jason Okuhama, Member-At-Large (Mr. Okuhama)

Karen Seddon, Member-At-Large (Ms. Seddon)

Lyle Tabata, Kauai County Member, Vice-Chair (Mr. Tabata)

Russell Tsuji, Designated Representative for DLNR Ex-Officio Member Dawn Chang (Mr. Tsuji)

Jayson Watts, Maui County Member (Mr. Watts) (left the meeting at 2:10 P.M.)

Dane Wicker, Designated Representative for DBEDT Ex-Officio Member James Tokioka (Mr. Wicker)

Members Excused:

Glenn Hong, Member-At-Large
Counsel Present, virtually:

Delanie Prescott-Tate, Deputy Attorney General (Ms. Prescott-Tate)
Staff Present, virtually:

Wendy L. Gady, Executive Director (Ms. Gady)
Mark Takemoto, Executive Assistant

Ken Nakamoto, Project Manager

Lyle Roe, Property Manager (Mr. Roe)

Ingrid Hisatake, Secretary (Ms. Hisatake)

Guests Present, virtually:

1360

1-808-383-5259

ADC Guest

Basil Gomez, KAA

Beth Amaro, KIUC

Dana Shapiro, Ulu Coop (Ms. Shapiro)
Dave Bissell, KIUC

Dawn Huff, KIUC

Elena Bryant, EarthJustice

Jesse Cooke, Ulu Pono

Josh Uyehara, KAA (Mr. Uyehara)
Mark Ladeo

Mike Faye, KAA

Rae Gee

Scott Ishikawa

Trisha Yamato
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AGRIBUSINESS DEVELOPMENT CORPORATION
Minutes of the Board of Directors Meeting held Virtually on January 18, 2024
Via Zoom Teleconference and/or In-Person at 235 S. Beretania St., Suite 205, Honolulu, HI 96813

Guests Present, physical location:

Henry Curtis, Life of the Land (Mr. Curtis)

A. Call to Order

Chair called the meeting to order at 9:04 A.M.

Chair conducted a roll call of the Board. Chair called the name of each board member and asked them to
identify their presence and to state who if anyone over the age of eighteen was present in the room with
them. Chair stated that the roll call served as a roll call vote, and for each subsequent vote, he would ask
if there were any objections. If there were no objections the motion would be approved on the same basis
as the roll call.

Roll call: Chair, Mr. Yamamoto, Mr. Okuhama, Ms. Seddon, Mr. Tabata, Mr. Tsuji, Mr. Watts, and Mr.
Wicker acknowledged attendance with no guests present.

B. Approval of Minutes

1.

Regular Session Minutes, November 16, 2023

Chair stated that the approval of the November 16, 2023, minutes would be deferred to the
February meeting and introduced Ms. Hisatake, the new executive secretary who joined ADC in
mid-December 2023, and she was getting familiar with creating the board minutes from the Zoom
records.

Ms. Hisatake thanked everyone and stated she was happy to be here and to be part of the ADC
team.

Executive Session Minutes, November 16, 2023

Chair stated that during the executive session held on November 16, 2023, the Board discussed
Sunshine law complaints appeal 24-02 with counsel. HRS section 92-4 and 92-5(a)(4) allows a
meeting to be closed to the public when necessary to consult with the Board’s attorney. In order
to maintain the confidentiality of matters discussed in the executive session, the draft minutes
were provided directly to Board Members for review. Chair asked that the Board respect the
confidentiality of the November 16, 2023 executive session when discussing approval of the
minutes.

Chair called for a motion to approve the November 16, 2023 executive session minutes.

Motion to approve: Ms. Seddon; Second: Mr. Wicker.

Chair asked if there was anything from staff. There was none.

Chair asked if anyone from the public wished to give testimony. There was none.

Chair asked for Board discussion. There was none.
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AGRIBUSINESS DEVELOPMENT CORPORATION
Minutes of the Board of Directors Meeting held Virtually on January 18, 2024
Via Zoom Teleconference and/or In-Person at 235 S. Beretania St., Suite 205, Honolulu, HI 96813

C.

E.

Chair called for the vote. Mr. Yamamoto, Mr. Tsuji, and Mr. Tabata stated they were not present
at the November 16, 2023 executive session and would abstain from voting.

Ms. Prescott-Tate noted that would leave only five member to vote on approving the minutes and
a quorum of six members was necessary for the board to take action.

Chair asked for a motion to defer approval of the minutes from the November 16, 2023 executive
session until the next meeting.

Ms. Seddon asked if it would be easier to withdraw her motion to approve the November 16, 2023
executive session minutes.

Chair agreed.
Ms. Seddon withdrew her motion to approve the November 16, 2023 executive session minutes.
Mr. Wicker withdrew his second of the motion to approve.

Chair deferred the approval of the minutes from the November 16, 2023 executive session until
the next meeting.

Chairperson’s Report

1.

None

Committee Reports

1.

Administration Committee Report, January 16, 2024 meeting
Chair called on the Administration Committee chair Mr. Tabata to give his report.

Mr. Tabata said the administration committee was formed in February 2023 for purposes of
licensing vacant ADC property. Former-Chair Lau appointed Mr. Tabata, Mr. Watts, and Mr.
Wicker to the committee and Former-Chair Lau also made himself a member of the committee.
The first order of business on January 16, 2024 was getting the committee organized by electing
a chair and vice chair. Mr. Tabata was elected Chair and Mr. Watts was elected vice chair. The
committee reviewed the last version of the land application and discussed what modifications
needed to be made to include economic drivers, food security, and a way of objectively measuring
the applicants. The committee was assigned to make amendments to the application form and
provide their suggested amendments to staff before the next meeting scheduled for February 20,
2024 at 10 A.M.

Action Items

1.

Request for approval to terminate lease agreement DLR-220 issued to 808 Stone, Inc., as
amended, and issue notice to vacate the premises in Whitmore Village, Oahu, Hawaii, Tax
Map Key (1) 7-1-002:009 (por.)

Chair called for a motion to approve.
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AGRIBUSINESS DEVELOPMENT CORPORATION
Minutes of the Board of Directors Meeting held Virtually on January 18, 2024
Via Zoom Teleconference and/or In-Person at 235 S. Beretania St., Suite 205, Honolulu, HI 96813

Motion to approve: Mr. Wicker; Second: Mr. Tabata.
Chair called on staff for the presentation.

Mr. Roe stated the submittal pretty much covers everything. Several years ago the legislature
appropriated money for a pedestrian bridge between Wahiawa and Whitmore Village. The path
of the bridge goes through ADC property. Two tenants were affected. One is 808 Stone, and the
other is the next agenda item, Manoa Honey. Both tenants have had plenty of notice that when
construction begins they have to vacate the property. Work on the pedestrian bridge is scheduled
to begin in the third or fourth quarter of this calendar year.

Chair asked if there was anyone from the public who wished to provide testimony. There was
none.

Chair asked if there was any board discussion.

Mr. Wicker asked if we have to relocate the tenant to another area on ADC property.

Mr. Roe stated that this tenant will be applying for vacant ADC land, which was fortuitous we
were opening up the land for applications now. These tenants had been aware for some time that
the bridge was coming.

Mr. Tsuji asked if this was a revocable permit that could be terminated with thirty days’ notice.

Mr. Roe replied that this was a Dole lease that expired in 2015 and we have been treating it as a
month to month revocable permit with ADC.

Mr. Tsuji asked if there were any improvements reverting to the State or do the improvements
have to be moved?

Mr. Roe said all the improvements are movable; agricultural ponds and plastic tubs; some small
structures on the side will have to be removed.

Mr. Okuhama asked who was responsible for cleaning up the property. Based on the pictures it
looks like there is a lot of stuff that needs to be cleaned up.

Mr. Roe stated the tenant was responsible for cleaning up the property under the revocable permit.
If the tenant’s interested in applying for another ADC property the tenant must be in good standing
with ADC. That’s an incentive to clean up the property.

Chair asked if there was any further discussion or questions. There was none. Chair called for
the vote. Hearing no objections the motion was approved: 8-0.

2. Request for approval to terminate Revocable Permit No. RP16-05 issued to Manoa Honey
Company LLC, as amended, and issue notice to vacate the premises in Whitmore Village,
Oahu, Hawaii, Tax Map Key (1) 7-1-002:009 (por.)

Chair called for a motion to approve.

Motion to approve: Mr. Okuhama; Second: Ms. Seddon.
4
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AGRIBUSINESS DEVELOPMENT CORPORATION
Minutes of the Board of Directors Meeting held Virtually on January 18, 2024
Via Zoom Teleconference and/or In-Person at 235 S. Beretania St., Suite 205, Honolulu, HI 96813

Chair called on staff for the presentation.

Mr. Roe stated this submittal was similar to the last request. This tenant is using the space to
store equipment. It’s well kept and clean. The pedestrian bridge will be coming through affecting
this operation, and the tenant will be submitting a land application request.

Chair asked if there was anyone from the public who wished to provide testimony. There was
none.

Chair asked if there was any board discussion.
Mr. Tsuji asked if the building belonged to the tenant.

Mr. Roe explained that the tenant did not build the building and was only using a portion of the
building under a revocable permit.

Chair asked if there was any further discussion or questions. There was none. Chair called for
the vote. Hearing no objections the motion was approved: 8-0.

3. Request for approval to issue a license agreement to Gary Smith for 2,780 square feet of
land in Kekaha, Kauai, Hawaii, Tax Map Key (4) 1-2-002:001 (por.)

Chair called for a motion to approve.
Motion to approve: Mr. Wicker; Second: Mr. Tsuji.
Chair called on staff for the presentation.

Mr. Roe stated this tenant has held a revocable permit since 1996 that was first issued by DLNR
[Department of Land and Natural Resources] and then the property came to ADC. The map
attached to the submittal shows that the tenant’s backyard abuts the property along the Kekaha
ditch. From the pictures you can see the property is well maintained for home gardening purposes.
This tenant has remained on a revocable permit for years, which must be approved annually by
the Board. Based on feedback from the Board, staff offered the tenant a license, so the Board
doesn’t have to keep approving the revocable permit every year. Staff recommended giving the
tenant a five year license for 2,780 square feet.

Chair asked if there was anyone from the public who wished to provide testimony. There was
none.

Chair asked if there was any board discussion.

Mr. Wicker asked if this home gardening concept was available for other communities to help
maintain buffers between ADC land and homes.

Mr. Roe stated yes we have done that in Whitmore with the gardening permits.

Mr. Wicker encouraged ADC to try and get more neighborhood involvement to help with the
maintenance of ADC property.

5
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AGRIBUSINESS DEVELOPMENT CORPORATION
Minutes of the Board of Directors Meeting held Virtually on January 18, 2024
Via Zoom Teleconference and/or In-Person at 235 S. Beretania St., Suite 205, Honolulu, HI 96813

Mr. Tsuji interjected that DLNR does that. Parcels can be better managed by those living close
to State parcels. It helps keep the area clean.

Mr. Roe stated, to follow up on Mr. Wicker’s comment, the gardening permits in Whitmore were
based off of this particular tenant. You need the right person. If you look at the photos his yard
is immaculate. There are some beautiful yards in Whitmore, but there have been some challenges
with others.

Mr. Yamamoto asked if there was any liability to the State by allowing neighboring land owners
to garden on ADC property. What if someone gets injured on the property?

Mr. Roe responded that to be eligible to receive a gardening permit there was an insurance
requirement and indemnity clause.

Chair asked if there was any further discussion or questions. There was none. Chair called for
the vote. Hearing no objections the motion was approved: 8-0.

4. Request for approval to execute and enter into a memorandum of understanding between
ADC, Hawaii Technology Development Corporation (HTDC), and Natural Energy
Laboratory of Hawaii Authority (NELHA) to encourage, support, and facilitate planning
and research-related activities

Chair called for a motion to approve.

Mr. Wicker interjected saying that there was actually a newer version of this Memorandum of
Understanding (MOU) that added the Hawaii Department of Agriculture (HDOA). We just
received the new version yesterday and it’s not the one attached to the agenda. This MOU was
created for purposes of figuring out how not to duplicate things. HTDC and NELHA are both
attached agencies to DBEDT. Aquaculture also involves University of Hawaii, workforce
development, and research. This MOU was driven by the Director’s Office of DBEDT. ADC’s
role would be to help out once an incubator company moves out of NELHA to help them scale
up their operations. | would ask the board to defer this until the next meeting.

Chair called on Mr. Watts.

Mr. Watts asked if HTDC could do a presentation for the Board or if we could hear from the other
Boards involved to make sure we can actually handle what’s being agreed to.

Chair stated that may be possible to add it to a future agenda. Any comments from the other
Board members about having a presentation from the other boards? Hearing no further discussion
Chair stated with no objection from the Board, this matter will be deferred to the February
meeting.

5. Discussion and action on public records request from Kauai County Councilperson Bill
DeCosta requesting the personal email addresses of members of the ADC Board of Directors

Chair asked Mr. Roe for the presentation.
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AGRIBUSINESS DEVELOPMENT CORPORATION
Minutes of the Board of Directors Meeting held Virtually on January 18, 2024
Via Zoom Teleconference and/or In-Person at 235 S. Beretania St., Suite 205, Honolulu, HI 96813

Mr. Roe stated this was a request for personal email addresses. For example, Ms. Hurd, Mr. Tsuji,
and Mr. Wicker do not have a privacy interest in their State of Hawaii email addresses, and their
email addresses will be provided. But non-state employed board members do have a privacy
interest in their personal email addresses. Generally, if a member of the public wishes to
communicate directly with a specific board member, the public is able to send their
communication through ADC’s email address dbedt.adc@hawaii.gov or telephone number 808-
586-0186. ADC staff will communicate the public request to the respective Board member. It’s
the Board member’s decision on how he or she responds to public communications. The Board
member could respond directly to the public or ask ADC staff to relay the response. The public
has always been able to contact the Board members through ADC at any time.

Chair asked if there was anyone from the public who wished to provide testimony. There was
none.

Chair asked if there was any Board discussion.
Mr. Watts asked what was the genesis of this request?

Mr. Roe responded that he did not want to mischaracterize what Council Member DeCosta’s
intentions were, but believed he wanted to communicate his land application directly to the Board
members. If you will remember back in February 2023 the Board set up a process for land
applications for vacant lands through the Administration Committee. Council Member DeCosta
appeared to be frustrated that his land application has not been given consideration outside of this
process. Council Member DeCosta was invited to this meeting and would be the one to verify
why he wanted this contact information. Page 042 of the submittal contains everything we
actually know.

Mr. Watts said as long as the Councilman has been instructed on the normal process, but | have
raised this before, some board members have been given government email addresses, so they
don’t have to use their personal or business accounts. That way communications are property of
the State. | think all Board members should be issued hawaii.gov email addresses.

Ms. Seddon stated that we can talk about that in the future. Could we get back to the issue to be
decided.

Chair called on Mr. Tsuji.

Mr. Tsuji stated that from the other boards and commission he’s seen they don’t give out the
personal email address of individuals. They give centralized email addresses like ADC for all
comments to the Board.

Mr. Tabata noted that Council Member DeCosta used his council letterhead to make his HRS 92F
request. That is unusual.

Ms. Seddon asked if we could stick to the process. If someone wants to communicate with us
they should go through the ADC email address. | have no desire for another email address.

Chair thanked Ms. Seddon and asked if there was any more discussion. Hearing none, Chair
stated that he will call for a “yes” or “no” individual vote on the following question: I authorize
my personal non-hawaii.gov email address to be released. If you answer “yes” the email address

7
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Minutes of the Board of Directors Meeting held Virtually on January 18, 2024
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10.

ADC uses to communicate with you will be released in response to Kauai County Council
Member DeCosta’s public records request. If you answer “no” your email address will not be
released. Everybody understand that?

Hearing no response Chair conducted a roll-call vote:

Mr. Okuhama: No.
Ms. Seddon:  No.
Mr. Tabata: No.
Chair: No.
Mr. Watts: No.

Chair thanked the Board members and said the Hawaii.gov email addresses for Ms. Hurd, Mr.
Tsuji, and Mr. Wicker are the only email addresses that will be provided.

Moving on. Agenda Action Items 6, 7, 8, 9, and 10 may be discussed in an executive meeting
closed to the public pursuant to HRS sections 92-4 and 92-5(a)(4), to allow the Board to consult
with the Board’s attorney on questions and issues pertaining to the Board’s powers, duties,
privileges, immunities, and liabilities. We will take agenda item F. Information Items one to four
out of order, then move into executive session to discuss Action Items 6, 7, 8, 9, and 10.
Discussion and action on letter from Senator Donovan Dela Cruz asking the ADC Board to
waive attorney-client privilege with regards to the August 8, 2023, executive session minutes
relating to the candidate interviews, discussion of executive director salary, and board
selection of executive director.

Was taken out of order following Agenda Item F. Informational Items 1 to 4.

Discussion of Kauai Island Utility Cooperative’s recent announcement regarding changes
to the West Kauai Energy Project and future impacts to ADC and KAA.

Was taken out of order following Agenda Item F. Informational Items 1 to 4.

Discussion regarding the status of Lease Agreement No. LE-K1201 assigned to the State of
Hawaii, Department of Education.

Was taken out of order following Agenda Item F. Informational Items 1 to 4.

Discussion regarding funding options for the Ohana Best settlement agreement, Civil No.
19-1-1640-10, First Circuit Court, State of Hawaii.

Was taken out of order following Agenda Item F. Informational Items 1 to 4.
Update regarding a lawsuit filed by Public First Law Center.

Was taken out of order following Agenda Item F. Informational Items 1 to 4.

F. Informational Items
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1.

Presentation by Dane Wicker, Deputy Director, Department of Business, Economic
Development, and Tourism regarding the department’s strategic plan

Mr. Wicker gave a PowerPoint presentation. See attached presentation.
Chair thanked Mr. Wicker for the presentation and asked if the Board had any questions.

Mr. Watts had a question about the Food Product Innovation Centers. With the Maui wild fires,
will the money appropriated for this project be affected?

Mr. Wicker said it was affected but planning this will take twelve months. To bring the project
to fruition will take three to five years. We need expertise to manage and operate the machines.
We should have funds in the appropriation to at least complete the planning and design of these
innovation centers.

Mr. Watts asked if during the next budget cycle will we be able to actually look at construction
and equipping these facilities.

Mr. Wicker responded that was correct.

Mr. Watts stated that small cottage industries were unable to grow because of a lack of equipment
and capital. These government facilities will benefit small private users. The challenge right now
is scaling up. If we have alignment with the legislators and the university system we can help the
small producers.

Chair called on Ms. Gady.

Ms. Gady asked Mr. Watts about Mahi Pono’s community program. Are they required to be
FSMA [Food Safety Modernization Act] or GAP [Good Agricultural Practices] certified to
continue farming?

Mr. Watts replied that we work with them on their business plan and help guide them on how to
pass an audit and tell them about organizations that will help them with grants and community
farmers that will help them complete the NCRS Conservation plan.

Ms. Gady asked if they provide potable water, or do you allow the tenants to pack and process?
And on Maui, how long does it take to have a conservation plan approved?

Mr. Watts said it does takes about a year to get a conservation plan approved; about a year. We
let them farm as long as they are working on the plan or waiting for the NCRS decision. As far
as food processing, we provide the land, but we do not provide the food innovation aspect, or
commercial kitchen, or testing of products, or research and development. Having this items
provided by the government would be a big plus for the farmers. And the question about potable
water, we do not provide the farmers with potable water, which is why they have to go to another
facility for food safety and washing their produce.

Presentation by Dana Shapiro on behalf of the Hawaii Ulu Cooperative regarding their
operations and objectives

Chair called on Ms. Shapiro to give her presentation.
9
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Ms. Shapiro gave a PowerPoint presentation. See attached presentation.
Ms. Shapiro thanked the Board and asked if there were any questions.

Mr. Watts said first 1’d like to thank you for your work, | know you created the Aina Pono Farm
to School program, and that would never have been possible without the Ulu Co-op. Your product
volume slides in 2019, 2020, kinda concerned me. But it’s reassuring to see that you have still
been able to progress without active DOE [Department of Education] participation. I’m curious;
the menu development grant working with DOE was that only for targeted schools or was that for
the entire DOE system?

Ms. Shapiro responded that it was for the entire state school district. We presented the recipes
we developed along with tasting samples to the menu planning committee and a panel of middle
school students in late October. | was told they were well received. We had a consultant working
with us to make sure the recipes were USDA standardized so they could go right in DOE meals,
but we haven’t heard a lot since then.

Mr. Watts asked what was the total acreage for the entire Ulu Co-op farm participants?

Ms. Shapiro stated a little over 200 acres were in Ulu production right now; a little over 6,000
trees. That’s not the total farm acreage, most farmers are growing a little bit of Ulu and a little
bit of this or that. They’re trying out Ulu with interest in expanding if it’s successful. We have
a few farms, the biggest is fifteen acres, where Ulu is the primary crop, but most of those are still
young. We’ve talked over the years about establishing a larger scale Ulu agroforestry commercial
project that the co-op manages as anchor supply for the co-op, and a research and development
space for farmers that could be an example of potential collaboration with ADC. Looking at the
lands ADC has available are optimal for Ulu. We’re thinking about planting an Ulu agroforestry
design that’s commercially viable and will provide additional benefits as well.

Mr. Watts asked in your ideal world, best case scenario, would you like 20,000 trees or how many
trees would you like to see?

Ms. Shapiro said the number of trees planted was going to increase significantly over the next
five years as a result of a USDA funding program. We might see another 20,000 trees planted
over the next five years. In terms of how many, if you think about the staple food consumption
needs of the state, like rice where Hawaii imports 100 million pounds a year, or potatoes where
Hawaii imports 25 million pounds a year; with 6,000 trees we’re only going to produce about two
million pounds. If we want to take out half of the potato imports we would need 36,000 trees. We
could use a lot more trees, but we need to be thoughtful about how we develop this so that we
don’t get into a situation of glutting the market with fresh fruit and having the fruit rot by not
having enough processing capacity or storage capacity or not having the value added products
and markets developed to ensure that farmers get a good price. It’s important that we develop this
through a vertically integrated framework. Otherwise you risk Ulu falling into the pitfall of Guava
where it was heavily promoted and there wasn’t enough vertical value chain development and the
market fell. And now you see a ton of unutilized guava all-over East Hawaii. There’s lessons to
be learned and we should pay close attention to these failures.

10
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Mr. Watts encouraged the board members to go see Ms. Shapiro’s operation if they have a chance;
it’s impressive. It would also benefit the Board to go to the Hilo operation between the schools
to see the facilities they use. It’s a good example for ADC to consider.

Chair called on Ms. Gady for the next question.

Ms. Gady stated that ADC’s statutes were meant to focus on small farmers and cooperatives.
That was a strategic change put in by the legislature in 2022. As the Board is currently embarking
on strategic planning it was key for Ms. Shapiro to come and provide some Ag business
opportunities. It’s taken the Ulu co-op about ten years to ramp up. But how does that compare to
other co-ops? And a point of reference, the largest co-op in the United States is Land-o-Lakes.
Co-ops are not meant to be small but are meant to scale up to become economically viable. How
long do you guess that would be?

Ms. Shapiro replied there’s probably a wide range depending on whether they’re coming into an
established industry like dairy, or an emerging industry like Ulu. Organic Valley, which is one
of our advisors and also a co-op, has been able to focus on aggregating milk and helping farmers
convert to organic certified and they use co-packers for almost all of their value-added processing
because there’s tons of dairy processors across the United States. For us, we haven’t been able
to focus on any one thing because Hawaii doesn’t have anything we need. It doesn't have
manufacturing co-packers. It doesn’t have facilities. It doesn’t have a strong extension service
that can focus on farmers. I’m just sharing my experience. We’ve really had to build the whole
value chain at one time. | hope by the time we turn ten we’ll break even. It might take longer
because of the reality with what we’re dealing with. We’re building an industry from the ground
up and there are not a lot of already existing support structures we can lean into. If we could
aggregate Ulu and partner with co-manufactures located in the State that would make our lives
much easier, but they literally don’t exist. The trail that we’ve laid actually provides a much
warmer ecosystem for subsequent co-ops to emerge. | feel like co-ops are more popular now than
they were. Just having a success model, even if we’re not profitable yet helps future co-ops.

Ms. Gady asked do we need to get the trees planted first and then work on processing?

Ms. Shapiro replied it’s different on each island. On Kauai there’s a good amount of fruit. Very
quickly you can have more fruit than processing capacity, but then immediately, it can flip and
go back and forth. When we started, we had more Ulu than there was demand for. We did a lot
of marketing and there is more demand. Ulu is a tree crop, and it takes a good five years to have
a decent harvest. If you plant 10,000 trees tomorrow, that supply isn’t gonna be here for another
five to seven years. We’ve seen economy of scale makes so much difference when it comes to
efficiencies, of running facilities, hiring labor, having consistent production. You can plant, you
can work with your existing processing capacity and then you can assess how to expand your
processing capacity to get ready for more supply in five to seven years.

Ms. Gady asked if you were to work with ADC on Kauai, how much of a dollar investment would
you need for capital improvements?

Ms. Shapiro stated that it would depend on what you’re starting with. | can just share the numbers
at Honalo; the overall upgrade cost at Honalo with an existing building, when we’re done will be
$3 million for the whole renovation. Then we’ll be able to handle 2 million pounds a year. Then
you need working capital to hire staff, coordinate with farmers, establish operations, and solidify
markets and sales channels.
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Ms. Gady asked what would be the size of staff? Like ten employees?

Ms. Shapiro responded not initially. We have a partner with a beautiful kitchen but it’s not big
enough to scale and they’re trying to build another facility for more industrial processing, which
will probably need about six employees for processing. Because Ulu is seasonal you need to
incorporate other crops for year round processing, then you have one person on the farmer side,
and maybe two people on the sales side; a staff of less than ten in year one. We currently have
about 32 employees with about 21 of them in production because production is labor intensive
until you can mechanize part of the process.

Chair called on Mr. Okuhama for the next question.

Mr. Okuhama said that when you’re dealing with tree crops it’s not like you plant today, harvest
by the end of the year. You need to ramp up the operations. How many of your farmers are at
peak production?

Ms. Shapiro responded right now across our 6,000 trees we have about 2,000 that are “mature.”
Another 2,000 are in the between phase so they could be anywhere from zero to half of mature
production. And then the other third are not yet fruiting, so they were planted less than five years
ago. That’s based on the 6,000 trees planted now and how old they are.

Mr. Watts asked if spacing of the trees has been an issue.

Ms. Shapiro said there have been a lot of issues. It’s a new industry from a commercial
perspective and there’s a steep learning curve for farmers as well.

Chair asked if there was any other discussion or questions.

Mr. Watts said with Kauai’s move on the farm to school initiative, at least going forward, the Ulu
Co-op could be a good way to help the momentum there.

Chair thanked Ms. Shapiro for the presentation and moved on to agenda item 3.

3. Meeting report for recent travel by ADC staff on January 13, 2024, to review certain
properties and assets on Maui island, which was also attended by Board members Warren
Watanabe, Lyle Tabata, and Jayson Watts

Chair noted that the meeting was cancelled on January 12, 2024, so there will be no report at this
time. It may come up again in future discussions. Moving on to the ED’s report.

4. Executive Director’s Report regarding project updates, land acquisition due diligence,
legislative priorities, and introduction of new hires

Ms. Gady stated she would start with the highlights. The ADC annual report was submitted to
DBEDT and then DBEDT submitted it to the legislature so that item is completed. We filled our
vacancy for a water worker and the new employee starts on January 22nd. We have filled the
vacancy of the property manager, and the new employee will start on January 23rd. There were
five vacant budgeted positions; four of them have been filled. The one remaining position was
contract manager. We do have two candidates. Those requests were still being reviewed by
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budget and finance and governor’s office and we should get the monies encumbered. We have
an expression of interest form that people continue to fill out. It’s a one-pager of any interest a
person may have in a project in land, in a building, in a business idea. We currently have 21
expressions of interest on Oahu with 65 acres remaining, and 27 for Kauai with 3,036 acres
remaining. We also have seven expressions of interest on the Big Island where we currently have
no assets, but it provides a way for the board to set strategy and give direction on where ADC
should be looking for potential land acquisitions. On January 16th the standing administration
committee did meet and begin the process of awarding licenses. In legislative updates, | did attend
opening day and spent time walking around meeting with the legislators. One of my goals was
to meet with 100% of the legislators before opening day. | met with the final two senators
yesterday, so 100% face-to-face meet and greets with the entire Senate. | also had great
conversations with numerous members of the House. | was introduced to the mayor. We
completed our budget hearings for the House Finance and Senate Ways and Means. No questions
from ways and means but there were a couple of questions on House finance about looking for
land acquisitions and why? | provided them with information on two private sales that we are
looking at. In one case, there are three specific TMKs for sale inside of our currently managed
TMK needed to access our water systems, which would be very crippling for ADC. The second
one was also a private sale of a thousand acres on Kauai that adjoins our property. It is currently
occupied by small and disadvantaged farmers, and it also contains some of our water sources.
Currently we’re tracking forty-seven bills. ADC went through legislative training by DBEDT.
And a question for the Board, how would you like me to work with the board in terms of tracking
bills? How was this done in the past? How would you like me to keep everybody informed? Are
there any suggestions from the board?

Chair called on Mr. Watts.

Mr. Watts stated the only suggestion I have on bill tracking would be just provide us with what
you’re starting off with. Then we could provide input on what measures were important. Your
position on the budget is also important. You could keep us updated in your weekly report by
adding legislative tracking. 1’m in the capital one or two days a week and get questions from
senators and reps about ADC. For instance, yesterday | got a question about agritourism. It
would be helpful if you could provide a list of what you’re tracking and why.

Ms. Gady responded that’s very helpful. I am not lobbying or putting forth any strategies or
policies because that comes from the board. | was also approached by legislators saying they were
planning to write a bill on agritourism. There have also been a number of questions regarding
ADC’s position on ag worker housing. My response was it’s not currently in our statute but I'm
aware that it’s desperately needed. I’ve not taken a position on those issues. If members have
further questions, please email me.

Mr. Watts stated you can have the legislators approach me. I know tourism has been a topic of
discussion that could help us too.

Ms. Gady said we’ve been working on our due diligence regarding the acquisition of the Wahiawa
dam, reservoir, and ditch. We meet biweekly with the consultants. The field work is about 50%
complete on the ditch. Due diligence was also being conducted by HDOA and DLNR. ADC’s
focus was specifically on the irrigation system, data review, planning, and assessments. The
governor released $500,000 for the Food and Product Innovation Network (FPIN). We’re
collaborating with the University of Hawaii Center for Design on the FPIN so that can get moving
quickly. Staff visited the feed mill project last week as a follow-up to the November 16th Board
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presentation to help us keep abreast of the project. They are currently assembling the equipment.
And that concludes my executive director report.

Chair thanked Ms. Gady and called on Mr. Okuhama.

Mr. Okuhama stated when he was on the HCDA board, during the session the board was provided
with a spreadsheet of all the bills that impacted HCDA. It kept the board on top of all the bills,
even those that touched HCDA just a little. It was informative, and the board could follow along
with whatever bills needed watching.

Ms. Gady thanked Mr. Okuhama and stated she had created a spreadsheet and will include it with
the weekly ED [Executive Director] report. If anybody has questions just email. In regard to
what Mr. Watts was suggesting | could identify things that we’re planning to testify on that
directly impact ADC.

Chair called on Mr. Tabata.

Mr. Tabata suggested using the legislative tracker mechanism available on the legislature’s
website using the list of bills from Ms. Gady.

Chair stated that agencies like the Hawaii Farm Bureau use the tracker to keep track of bills
affecting agriculture. Regarding the spreadsheet, my only suggestion is to include it in your
weekly report because the bills move fast. That will give the Board information on what bills
would affect ADC. Any other discussion or questions? Seeing none | suggest we take a ten
minute break. Time now is 11:23 A.M.

Break taken at 11:23 A.M.

Returned from Break at 11:40 A.M.

6.

Discussion and action on letter from Senator Donovan Dela Cruz asking the ADC Board to
waive attorney-client privilege with regards to the August 8, 2023, executive session minutes
relating to the candidate interviews, discussion of executive director salary, and board
selection of executive director. The Board may go into executive session to consult with the
Board’s attorney on questions and issues pertaining to the Board’s powers, duties, privileges,
immunities, and liabilities.

Chair called the meeting back to order and stated that the five items that were deferred earlier in
the Agenda would be discussed now. HRS section 92-4 allows the board to hold an executive
meeting closed to the public. The board will be discussing action items 6, 7, 8, 9, and 10 to allow
the board to confer with its attorney pursuant to HRS section 92-5(a)(4). Before going into
executive session, was there any public testimony on item 6, which was discussion and action on
letter from Senator Donovan Dela Cruz asking the ADC board to waive attorney-client privilege
with regards to the August 8, 2023 executive session minutes relating to the candidate interviews,
discussion of executive director salary, and board selection of executive director. There was none.

Mr. Tsuji asked Chair if discussion of item E-6 was going to be discussed at the Board level. He
did not see any reason for the Board to go into executive session to make a decision on the
senator’s request and thought the matter should be discussed in open session. He doesn’t know
how others feel, but he had no problem discussing this in open session.
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Ms. Prescott-Tate referred the Board to the third paragraph of Senator Dela Cruz’s request
(submittal page 047), the last sentence, which was the request for the Board to waive attorney-
client privilege.

Mr. Tsuji stated he did not have the information in front of him. The senator wants to see the
executive session minutes correct?

Ms. Prescott-Tate said he wants the Board to waive their attorney-client privilege. That is the
matter to be discussed in executive session.

Mr. Tsuji continued, what is the item for decision making? The letter requested the August 8th
meeting minutes; is that not the essence of his request? | don’t know, I'm asking everybody else.

Ms. Prescott-Tate referred the Board to submittal item E-6, middle of the second page, numbered
045.

Mr. Tsuji responded okay, waiving the attorney client privilege. That’s the board’s call, board
members call. Actually, a board member’s call, individual board members call. Right?

Ms. Prescott-Tate suggested maybe the matter should be discussed in executive session if you’re
asking for my advice.

Mr. Tsuji said I’m an attorney you can talk to me on open session.
Chair called on Ms. Seddon.

Ms. Seddon stated she would prefer to have the discussion with our Board council in executive
session.

Mr. Tsuji continued; the question was do we wanna waive the executive session privilege. The
session minutes right now are closed to the public. The senator’s requesting to actually not make
it open to the public but just have the ability to view it. Is there a concern there?

Ms. Seddon responded | would like to go into executive session and discuss that exact question.
That’s what we’re going into the executive session for.

Mr. Tsuji said good luck. Can someone please explain what the question is?

Ms. Seddon asked Ms. Prescott-Tate if the question could be repeated.

Mr. Tsuji said we should go to the agenda. | think that’s the appropriate place. What does the
agenda say? What does that agenda title say? Could someone read that to me? 1’m pulling up

my PDF right now. | don’t have it in front of me.

Ms. Prescott-Tate read from the agenda: “Discussion and action on letter from Senator Donovan
Dela Cruz asking”

Mr. Tsuji interrupted saying stop there. There’s nothing privileged in that statement, correct?
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Ms. Prescott-Tate asked to finish reading the entire agenda item.
Mr. Tsuji replied okay. We answered the first question. Yes, move on.

Ms. Prescott-Tate continued “asking the ADC Board to waive attorney-client privilege with
regards to the August 8th, 2023 executive session minutes relating to the candidate interviews,
discussion of executive director salary, and board selection of executive director.

Mr. Tsuji said he thought the executive session minutes were privileged not because of attorney
client communication but because of the confidential nature of the applicant process, right? You
guys wanted to make sure the applicants were shuttered from public view at least until the
selection of the executive director (ED). That was the purpose of the executive session not to
have attorney client privilege to discuss with a lawyer. The board went into executive session not
because of attorney client privilege but because it was a confidential personnel matter that it was
interviewing and selecting an ED. Therefore, the senator’s asking for the purpose that you went
into executive session that was closed to the public. Can he see that? That’s the question; the
ultimate question that we’re deciding here. Why would we be going into executive session to
decide to turn over the executive session minutes to the senator? The executive session minutes
were really about the selection of the ED not so much attorney client discussion. Correct me if
I’m wrong, but there was very little attorney-client discussion.

Ms. Prescott-Tate replied there were questions directed towards her as the Board’s attorney and
there were answers provided that were in the nature of advice to the Board from the Board’s
attorney.

Mr. Tsuji asked “really?” Again, these minutes were about the selection of the ED. You guys
were trying to decide who to select. None of that was between the attorney and client.

Ms. Prescott-Tate reiterated, that’s not the item on the agenda. Did you read the submittal? That
will explain why we’re here.

Mr. Tsuji said your submittal? |didn’t read it. I’m just asking questions and having a discussion.
Ms. Prescott-Tate suggested the submittal would answer Mr. Tsuji’s questions.

Mr. Tsuji said | don’t think so and I’m not interested in sitting here listening while you read the
submittal. 1I’m just asking, just talk straight here. The request was to review the executive session
minutes of August 8th. The executive session, that meeting was specifically to hire or make the
selection between two applicants. That meeting was virtual, right? An open public meeting that
went into a closed session because we’re selecting the ED. And that required all board members
who wanted to participate to be physically present and that ended up leaving out a Kauai board
member who was off island and one board member here locally, the DLNR representative, and
so was Ms. Seddon who could not make it in person. You guys went into executive session, and
you guys the whole meeting minutes as | reviewed was all about the selection of the ED. Not
much attorney client discussion, as | recall. That’s what | see. Maybe, if you use the words
attorney-client, maybe the senator just misunderstood. The confidential nature of the minutes
was not really based on the attorney-client as | understand it. It was really based upon two
applicants who did not want their names made public at least during the interview or selection
process, and that was why it was done that way. That was the justification | recall you gave me
when | asked that question in one of the earlier meetings.
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Ms. Prescott-Tate repeated that the agenda item asked if the board was willing to waive the
board’s attorney-client privilege. That’s what we’re here to address.

Mr. Tsuji replied okay, we can do that in open session as well.

Mr. Wicker said it’s yes or no. | don’t see a reason to go into executive session on this item. It’s
pretty straightforward when I read the senator’s letter.

Ms. Prescott-Tate asked, “do you want to vote then?”

Mr. Watts stated yeah, | tend to agree with Mr. Tsuji and Mr. Wicker. | guess there’s still a
guestion that remains about the attorney-client privilege component, but as far as the minutes
itself that’s been the crux of the problem in this whole thing, right? Should the public have an
opportunity to weigh in on selection process? I’m in support of Mr. Wicker’s and Mr. Tsuji’s
position.

Ms. Prescott-Tate asked to read the submittal, because obviously some of the board members
have not read it. It’s in the public packet. [The board submittal starting with the first paragraph
on page 044 through the sixth paragraph on page 045, was read to the Board].

[During the reading of the submittal Mr. Tsuji answered a telephone call that was audible to the meeting
participants. This telephone conversation has been omitted.]

Mr. Tsuji asked, just for my clarification, has the senator been provided the August 8th minutes?
Yes or no?

Ms. Prescott-Tate responded, redacted minutes.
Mr. Tsuji asked what did you redact?
Ms. Prescott-Tate responded, the items that OIP found were privileged.

Mr. Tsuji replied privileged at the time we did the executive session are not necessarily privileged
now. OIP did not decide that.

Ms. Prescott-Tate responded nothing has changed. The candidates were private citizens with a
privacy interest in topics discussed at the time of the interview.

Mr. Tsuji said that’s your opinion. The nature of the executive session was selection of the ED.
At the time the two applicants wanted to keep their names confidential from the public. That was
the nature of going into executive session and keeping it confidential. That was confidential at
the time of selection. It has been announced since then. That the selection has been made. | don’t
think OIP has decided at this point that after the selection it still remains confidential. It did not
say that.

Ms. Prescott-Tate replied that the unselected candidate still requests to remain anonymous.

Mr. Wicker asked, do we know that? Have we checked recently with the other applicant or was
that back in August.
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Ms. Prescott-Tate replied that the applicant was contacted to see if he or she would waive their
right to privacy and have the minutes publicly produced in response to a UIPA [Uniform
Information Practices Act] request.

Mr. Tsuji said, again, this is not public. This was a senator’s request. The senator was requesting
a copy of the minutes. He was not necessarily saying | want to make it public so the whole world
can see it and ADC should publish it on your website. He just wanted to have a copy of the
executive session minutes. So if you told the applicant that it was going to be made public. That’s
not true. To the senator is what you should have asked.

Ms. Prescott-Tate responded that the question to be addressed now is will the board waive its
attorney client privilege? That’s the sole question to be answered.

Mr. Wicker asked what the outcome would be. Would the requested materials not be redacted
for the senator to review?

Ms. Prescott-Tate stated if the board agrees to waive its attorney-client privilege then the minutes
of the executive session that were redacted for that purpose may be provided to the senator
unredacted.

Mr. Wicker continued, so another item on the agenda was a lawsuit. Am | able to request
unredacted documents for that lawsuit? | don’t see the difference in saying okay, at this point
non-redacted may be provided to someone else other than the senator so why prevent it at this
point? We met twice. We were told by our counsel the process was done correctly and we did
not violate sunshine. | recall being told in the November meeting the process was correct. T don’t
see why the materials are not gonna go out non-redacted. For me, a decision not to waive, then
we’re telling the legislative no.

Ms. Prescott-Tate said items made public would be subject to disclosure pursuant to a UIPA
request. The senator’s request was made under HRS 92F-14, a public record request claiming the
privacy interest of the individual was outweighed by the public interest in disclosure.

Mr. Tsuji remarked ADC’s a state agency. All of its practices are subject to public review.

Ms. Prescott-Tate responded unless privilege applies. The attorney-client privilege is an
exception to public disclosure.

Mr. Watts asked if there would be an issue if we didn’t waive the attorney client privilege. Is
there a mechanism to provide the senator as an officer of the state and an elected official with an
unredacted copy?

Ms. Prescott-Tate stated the request was not made under HRS 92F-19(a)(6). | guess the Board
could request he sign a confidentiality agreement.

Mr. Watts asked, senator wants to see the interview minutes, right?

Ms. Prescott-Tate replied yes, but privilege exists.

18

022



AGRIBUSINESS DEVELOPMENT CORPORATION
Minutes of the Board of Directors Meeting held Virtually on January 18, 2024
Via Zoom Teleconference and/or In-Person at 235 S. Beretania St., Suite 205, Honolulu, HI 96813

Mr. Tsuji stated, in my opinion I looked at the August 8th minutes, and | didn’t see very much
attorney-client communication. It was all about who we want as ED. Later on there’s a long
discussion of how we’re going to announce. None of that’s confidential. None of that is
privileged. The big question was should that have been public especially about how to announce
it. 1 was not part of that. | only came on the Board after that. | was concerned about that meeting
and OIP later issued a pretty strongly worded opinion on that issue. But, here, if you’re asking
the board whether we like the senator to have a copy of the unredacted minutes of August 8th
you’re saying you produced a redacted version. | think we should put that up for vote and my
position would be | support an unredacted version because | really did not see, and | still do not
see that there was actual attorney-client advice about the potential liability of the board members
or liability of ADC in the selection of either one of their applicants. It was confidential in nature.
Applicants who were applying for the ED job at the time. It was about the selection of the ED,
so they wanted to keep their names private. Certainly wouldn’t want their existing employer to
know they’re looking for another position. So | would support opening it up and unless people
wanna discuss this further, maybe we should make a motion to decide the matter or vote on that.

Chair responded based on the way the agenda was written, that’s not an item on the agenda so no
action could be taken. The specific action requested the ADC Board to waive its attorney-client
privilege. That’s it.

Mr. Tsuji asserted that Ms. Prescott-Tate redacted certain portions of August 8th minute meetings
and assuming that applicant names were redacted, but the applicant names had nothing to do with
attorney-client, that’s what you’re doing.

Ms. Prescott-Tate repeated the agenda item up for discussion was the Board’s willingness to
waive attorney-client privilege.

Mr. Tsuji responded yeah, okay, fine. We can take that in open meeting and the reason is this: It
says what it says, but we really know what we’re talking about is actually if it is the name of the
applicants, that is not attorney-client privilege. More importantly, the title is just the title. It does
not mean it must be decided in an executive session. This thing goes further so that the board may
decide to go in executive session to discuss the board’s own powers and duties and privileges and
immunities and liability. Fine, none of which would be triggered in this context because really
the issue was about should be redacted version with the name of the applicants be disclosed to the
senator, since that is the part that Ms. Prescott-Tate apparently decided should be redacted from
the August 8th minutes, is the name of the applicants.

Ms. Prescott-Tate again stated the agenda item up for discussion was the Board’s decision to
waive attorney- client privilege.

Mr. Tsuji replied okay, and I think we can do that in open session is what I’m saying.

Ms. Prescott-Tate added that the Board’s attorney would be without the ability to provide advice
to the Board.

Mr. Tsuji stated it’s the Board’s decision to waive. It’s not your decision, you know.
Ms. Prescott-Tate agreed it’s the board’s decision.

Mr. Tabata moved to go into executive session on this item.
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Chair asked if there was a second?

Ms. Seddon seconded the motion.

Chair stated there’s been a motion and a second to go into executive session for agenda item 6.
Mr. Nakamoto said there was a member of the public, Mr. Curtis, who wished to comment.
Chair said go ahead Mr. Curtis.

Mr. Curtis thanked the Board and asked how the Board was able to decide whether the document
can be released to some people and not to others. If two people were willing to sign confidentiality

agreements, how can the board select who gets to see the document?

Mr. Tsuji interjected that | think right now, Mr. Curtis, there’s a request from the senator to
actually see the executive session minutes. Are you orally requesting to review those minutes?

Mr. Curtis continued, if the board grants the document to the senator, then we will also file to see
the same document.

Mr. Tsuji responded fair enough.
Chair thanked Mr. Curtis and asked if there was any other public testimony. There was none.

Chair called for a roll-call vote to enter executive session:

Chair: Aye.
Mr. Yamamoto: Aye.
Mr. Okuhama: Aye.
Ms. Seddon: Aye.
Mr. Tabata: Aye.
Mr. Tsuji: No.
Mr. Watts: No.
Mr. Wicker: No.

Chair stated we have a 5 to 3 vote. Motion does not pass.

Mr. Tsuji moved to call for the question that would be the agenda item, Chair.

Chair asked, for clarification, is the question to waive attorney client privilege?

Ms. Prescott-Tate replied that the question is, without discussing the matter with the Board’s
attorney does the board waive its attorney-client privilege in regard to the August 8th executive
session minutes relating to the candidate interviews, discussion of executive director salary, and
board selection of the executive director.

Chair asked if everyone was clear on the item to vote on. Again, | will take a roll call vote . . .

Mr. Tabata said there was no second on this motion. | did not hear a second.
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Chair responded that’s correct, thank you Mr. Tabata.
Mr. Wicker said, motion.
Mr. Tsuji said, second. Can we have a discussion?

Chair replied okay, a motion was made by Mr. Wicker and seconded by Mr. Tsuji. Any Board
discussion?

Mr. Tsuji said yeah. What the senator apparently wants to see is the selection of the ED, and the
salary maybe. Ultimately salary is a public record. 1t’s not a secretive matter. The ED of ADC’s
salary is published in Civil Beat. We’re talking about minutes done back in November 8th when
the Board had not yet decided on an executive director. The Board has since decided on the
executive director. | think the confidential nature of the process has lapsed and the names can be
released. Certainly the ED who was selected is known and it was the other candidate who did not
make it. | did not have a discussion with this finalist. If Ms. Prescott-Tate tried to ask that
individual if he or she wanted his or her name published to the public, I think that’s exaggerating.
What we have here is a request of a senator. Or even with this recent request by Mr. Curtis, |
don’t know if he’s technically releasing it to Mr. Curtis, which means published to the public
viewpoint. | don’t know if the senator was actually requesting to make the applicants public. If |
understood his letter correctly he just wanted to see the executive session minutes of August 8th
unredacted. That’s the way | understood it anyway. | think it should be open, should be disclosed.
I think the senator ought to see that document. That’s my position. Thank you.

Chair called on Mr. Wicker.

Mr. Wicker said just looking at the process at that point in time, yes, for privacy. But this also
exposes the process of selecting managerial positions. I'm the Deputy Director of DBEDT. | have
to go in front of the public as well as on the Senate floor and people sent testimony at the time of
my confirmation. That’s how the public participates. This executive session is still of concern.
The candidates did reach out and asked for people to submit letters of recommendation. And we
got requests to support certain candidates through email. So people in the public knew in August.
Not all, but people did know. It’s not a secret. | see Mr. Tsuji’s position that the time has passed.
Salaries are public. That’s not the request the senator was asking. We’ve had discussions three
times on this. | don’t see any problem with waiving our attorney-client privilege based of all the
documentation and OIP. Thank you. Just want to put that out there. People already know who
the two candidates were.

Chair asked if there was any further discussion.

Ms. Prescott-Tate asked the Board to please think about the other boards and commissions that
may be affected if you decide to waive attorney-client privilege. Look at the big picture.

Mr. Watts said that’s not the issue. I’ll point to the Board of Regents. Look what’s happening
now. The question is is this Board willing to waive its attorney-client privilege?

Chair called for a roll-call vote and to be clear, a “no” answer means no waiver and therefore not
to disclose to the senator.
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Chair: No.
Mr. Yamamoto: No.
Mr. Okuhama: No.
Ms. Seddon: No.
Mr. Tabata: No.
Mr. Tsuji: Yes.
Mr. Watts: Yes.
Mr. Wicker: Yes.

Chair stated we have a 5 to 3 vote. Motion does not pass. As a practical matter ’'m going to ask
staff to respond to the senator.

Mr. Tsuji asked to look at the redacted version of the minutes to see if it is really in the nature of
attorney-client privilege or not or if it was solely to protect the applicants because | don’t believe
the redacted portion of those minutes has anything to do with attorney-client privilege.

Chair called on Mr. Watts.

Mr. Watts said I just want to add to Mr. Tsuji’s point it’s hard because I’ve made several requests
to ask the OIP Director if he might do a presentation to come and talk to us so we can figure this
out. | want to make sure the public can participate as much as possible. So I’m torn. But thank
you for your opportunity to vote.

Mr. Wicker interjected, that’s correct. We did request Chair to have OIP come in front of this
Board to answer questions and that was not provided. We’ve been blasted in the media for not
being transparent. And if you look at those executive session minutes, we question the process.
And | feel like this board with its current leadership is going down that process of not being
transparent. It’s a concern, especially when it touches DBEDT as a department.

Chair responded, “so noted.”

Mr. Wicker continued and we still have to answer for the DBEDT budget even if ADC is an
attached agency. I’ll share with you members that DBEDT is gonna have to push for ADC. We
have to go in front of the legislature to do that. And if we want our current ED to be successful,
this process and this lack of transparency is going to make it difficult to do that. And that’s on
your folks conscience. So don’t turn to the ED later when we can’t deliver.

Chair said in my opinion we should have gone into executive session to get the advice of our
counsel, and that’s it. As far as releasing information to the senator, that’s separate.

Mr. Wicker replied we took a vote, and you voted no.

Chair responded, for me T wanted to get our legal counsel’s opinion. Based on that I have no
other issues.

Mr. Wicker replied it was a straightforward question and I’m not sure what we could have learned.
Mr. Tsuji said what’s out there already is the OIP decision, which raises a lot of questions. What’s

not out there was the subsequent direct communication by OIP to the attorney general. And the
executive session minutes were not available to the public. If we leave it like that, go into
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executive session, which we’re going into right now, I think it leaves a lot of questions in a lot of
people’s minds. Rather than just be open and I think it’s a better course to just open it up at this
point because there’s the OIP decision that is public by itself, and | have questions about what
ADC’s doing; what is this board doing; what’s gonna happen. A lot of this stuff can be explained
and answered, through subsequent direct communication between OIP and the attorney general.
It’s confidential still yet, but it also might be explained by just opening up the minutes at this
point. Is there any reason not to do that? And what if there is a reason? | think the only thing I’ve
heard was the applicants’ wishes for confidentiality and if that applicant really believes that, well
it’s a senator who’s requesting to see the minutes. At least maybe you can just redact it by
changing the name, applicant A, applicant B, and like that if that’s the case. We already know
who was selected. But there’s only two applicants in the minutes; it wasn’t everyone that applied,;
it was only down to the finalists. It’s the discussion of what happened in those minutes. And |
think that’s relevant and perhaps would be enlightening for the public to be aware of what
happened.

Chair called on Mr. Tabata.

Mr. Tabata stated he’s not anywhere near an attorney and he wanted to get some questions
answered. So don’t put the lack of transparency on me. You guys voted the way you voted and
didn’t allow us to ask the questions we requested. So whatever road we go down, don’t ever put
it on me. We can agree to disagree, it’s a public board, and it’s a public process. | did not prevent
you from asking any questions, but you did. We needed to have a conversation with our attorney.
We needed to be sure. Yes, that’s your opinion but I’m not accusing you of lack of transparency,
so don’t accuse me of that.

Chair called on Ms. Seddon.

Ms. Seddon asked the Chair where we were in the agenda. I'd like to figure out where we are
and what’s the next step here. Thank you.

Chair stated for purposes of entering into executive session, is there was any public testimony on
Action Item 7, which is:

7. Discussion of Kauai Island Utility Cooperative’s recent announcement regarding changes
to the West Kauai Energy Project and future impacts to ADC and KAA. The Board may go
into executive session to consult with the Board’s attorney on questions and issues pertaining
to the Board’s powers, duties, privileges, immunities, and liabilities.

Mr. Nakamoto stated Mr. Uyehara had his hand raised.

Chair called on Mr. Uyehara.

Mr. Uyehara introduced himself as the president of the Kauai Ag Association (KAA) and he
wanted to speak about the potential ramifications and future impacts to ADC and KAA due to the
announced changed to the West Kauai Energy Project. KAA does operate the infrastructure being
affected by the change. If you have any questions I can try to answer as best I can. I don’t know

how this works with you going into executive session, but I just wanted to let you know I’m here
and available if necessary.
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Mr. Tabata asked if Mr. Uyehara could share with the rest of the Board any implications of losing
this opportunity or the effects of losing this opportunity.

Mr. Uyehara shared a PowerPoint presentation. See attached.

Mr. Uyehara continued, one of the first issues we’re gonna have to discuss with the parties
involved would be the long term implications of various intakes or diversions that collect the
water and bring it into the system. Those were the first things that would have been modified and
maintained by KIUC had that aspect of the project gone forward. Now that’s not going to happen.
Basically we have to look at what the long term plan would be. Based on the 2017 Mediation
Agreement, KIUC does have some obligations related to that. Now we’re trying to find the best
path forward. KAA and ADC would be responsible for all the downstream infrastructure and
about three miles of tunnels. We’re taking a look at how to maintain that going forward. There’s
a reservoir that is deficient and does not meet safety requirements. The reservoir is part of the
infrastructure. It would have to be renovated if the project had gone forward. That would have
been for KIUC to maintain, but now that’s something we have to think about. Beyond that, there’s
a portion of the open ditch that goes down to the Puu Moi Divide, where the water is split; part
of it goes down toward the ADC mauka property and a sliver of the DHHL property. The western
branch that goes to DHHL is the primary source of water for the tenants of their mauka property.
So clearly the future of this portion of the system is going to require discussion and partnership
with DHHL. And again, | think ADC and KAA were relying on the KIUC project to take on the
burden of a lot of the maintenance, which clearly is not going to be the case given this change.
So there’s a ton of details behind each portion that I just went over very quickly. This was just to
inform you of the scope of the infrastructure that we previously thought would be part of the
energy project, and now we have to think about it going forward.

Chair thanked Mr. Uyehara and called on Mr. Watts.
Mr. Watts said quick question, so the reservoir, the pool. Is it a dam or a reservoir.

Mr. Uyehara replied, there’s a dam wall that creates the reservoir. Because of the capacity and
size of the reservoir it would be a regulated dam that must meet dam safety requirements.

Mr. Watts asked for dam safety purposes, who owns that reservoir?

Mr. Uyehara replied, | don’t know exactly the details, but that reservoir was not included in the
executive orders that transferred the rest of the infrastructure to ADC.

Mr. Watts asked Chair if staff could follow up on that, because he thought the state has, millions,
or some damn safety money that’s still available for improvements like this and some of the staff
must have worked with DLNR or whoever has the money to do that. | don’t know if that’s
possible but to my understanding there’s a mechanism to release the funds so they can work on a
build this session.

Mr. Tsuji said | think the issue was, | don’t know if it’s AG or what, told the division of
engineering that they needed rules to be implemented. That reservoir was not set aside to ADC.
I’m familiar with the KIUC project and we definitely were looking forward to it and definitely
were stunned by its decision to pull back. We were hoping that KIUC was going to upgrade the
reservoir and make it safer. We were looking forward to it and now we’re also assessing what
that impact means. It certainly was a disappointment to the land division that administered this
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10.

area. This is not necessarily something for executive session. It is something that a lot of agencies,
even private as well as public and DHHL probably. We were all looking forward to the KIUC
project. | cannot speak as to why there was a change. I’m not sure if it was even disclosed. It
might have been connected with the dispute in the area; | think it was heavy opposition, contested
case that might have been going on, I’m not sure or a lawsuit.

Chair called on Mr. Watts.

Mr. Watts suggested that maybe that’s something Ms. Gady could answer with the legislation
tracker to see if the funding mechanism for the reservoir has been fixed or whatever.

Chair replied, “so noted” and asked if there were any further questions for Mr. Uyehara. Hearing
none, Chair thanked Mr. Uyehara and asked if there was any public testimony on Action Item 8,
which is:

Discussion regarding the status of Lease Agreement No. LE-K1201 assigned to the State of
Hawaii, Department of Education. The Board may go into executive session to consult with
the Board’s attorney on questions and issues pertaining to the Board’s powers, duties,
privileges, immunities, and liabilities.

There was none.

Chair asked if there was any public testimony on Action Item 9, which is:

Discussion regarding funding options for the Ohana Best settlement agreement, Civil No.
19-1-1640-10, First Circuit Court, State of Hawaii. The Board may go into executive session
to consult with the Board’s attorney on questions and issues pertaining to the Board’s powers,
duties, privileges, immunities, and liabilities.

There was none.

Chair asked if there was any public testimony on Action Item 10, which is:

Update regarding a lawsuit filed by Public First Law Center. The Board may go into
executive session to consult with the Board’s attorney on questions and issues pertaining to the
Board’s powers, duties, privileges, immunities, and liabilities.

There was none.

Chair asked for a motion to go into executive session.

Motion to approve: Ms. Seddon; Second: Mr. Tabata.

Chair asked if anyone from the public wished to give testimony. There was none.

Chair asked for Board discussion. There was none.

Chair called for the vote. Hearing no objection the motion was approved 8-0. Chair, Mr.

Yamamoto, Mr. Okuhama, Ms. Seddon, Mr. Tabata, Mr. Tsuji, Mr. Watts, and Mr. Wicker voted
yes.
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The Board exited the public meeting at 12:56 P.M.

The Board returned to the public meeting at 2:18 P.M. Board members present: Chair, Mr. Okuhama, Mr.
Tabata, Mr. Tsuji, Mr. Wicker, and Mr. Yamamoto. Ms. Seddon rejoined the meeting at 2:20 P.M.

Chair called the meeting back to order at 2:18 P.M. and stated that pursuant to Act 19, codified as HRS
section 92-4(b) (2023), the following actions were taken by the Board in executive session:

On Action Item 7, the West Kauai Energy Project was discussed with no action taken.
On Action Item 8, the lease agreement number LE-K1201 was discussed and again with no action taken.

On Action Item 9, a legislative request to fund the Ohana Best Settlement has been made. No other action
was taken.

And on Action Item 10, ADC has not been served with the lawsuit filed by Public First Law Center and
S0 cannot comment at this time.

G. Adjourn
Ms. Seddon rejoined the meeting at 2:20 P.M.
Having no further business before the Board, Chair called for a motion to adjourn.
Motion to adjourn: Ms. Seddon; Second: Mr. Wicker.
Chair called for the vote. Hearing no objections, the motion was approved: 7-0.
The meeting was adjourned at 2:20 P.M.

Date of Next Meeting: The next meeting will be held on February 15, 2024, at 9 A.M.
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Pursuant to section 92-3.7, Hawaii Revised Statutes (HRS), this meeting was held remotely with Board
members, Staff, Applicants, and the Public participating via Zoom meeting venue, and an In-Person
meeting location available for public participation at the State of Hawai ‘i, Leiopapa A Kamehameha,
State Office Tower Building, 235 S. Beretania St., Suite 205, Honolulu, HI 96813.

Members Present, virtually:

Lyle Tabata, Kauai County Member, Vice-Chair, (Acting Chair)

Jesse Cooke, Honolulu County Member (Mr. Cooke)

Glenn Hong, Member-At-Large (Mr. Hong)

Sharon Hurd, HDOA, Ex-Officio Member (Ms. Hurd)

Ryan Kanakaole, Designated Representative, DLNR, Ex-Officio Member Ms. Dawn Chang (Mr.
Kanakaole)

Jason Okuhama, Member-At-Large (Mr. Okuhama)

Karen Seddon, Member-At-Large (Ms. Seddon)

Jayson Watts, Maui County Member (Mr. Watts)

Dane Wicker, Designated Representative, DBEDT, Ex-Officio Member James Tokioka (Mr. Wicker)

Members Excused:
Warren Watanabe, Member-At-Large, Chair

Counsel Present, virtually:

Delanie Prescott-Tate, Deputy Attorney General (Ms. Prescott-Tate)
Staff Present, virtually:

Wendy L. Gady, Executive Director (Ms. Gady)
Mark Takemoto, Executive Assistant (Mr. Takemoto)
Ken Nakamoto, Project Manager (Mr. Nakamoto)
Lyle Roe, Asset Manager (Mr. Roe)

Roger Clemente, Property Manager (Mr. Clemente)
Ingrid Hisatake, Executive Secretary

Guests Present, virtually:

Fred Berg

Joshua Uehara, Kekaha Agriculture Association (Mr. Uyehara)
Kimi Makaiua

Mark Ladao

Mike Faye

Rae Gee

Rep Cochran

Scott Ishikawa

Thomas Heaton
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Guests Present, physical location:
None.
A. Call to Order

Acting Chair called the meeting to order at 9:03 A.M.
Acting Chair conducted a roll call of the Board. Acting Chair called the name of each board
member and asked them to acknowledge their presence and state who if anyone over the age of
eighteen was present in the room with them. Acting Chair stated that the roll call served as a roll
call vote, and for each subsequent vote, he would ask if there were any objections. If there were
no objections the motion would be approved on the same basis as the roll call.
Acting Chair conducted a roll call of the Board. Acting Chair called the name of each board
member and asked them to identify their presence with a “here” or “present” and to state who if
anyone over the age of eighteen was present in the room with them. Acting Chair stated that the
roll call served as a roll call vote, and for each subsequent vote, he would ask if there were any
objections. If there were no objections the motion would be approved on the same basis as the roll
call.

Roll call: Acting Chair, Mr. Cooke, Mr. Hong, Ms. Hurd, Mr. Kanakaole, Mr. Okuhama, Ms.
Seddon, Mr. Watts, and Mr. Wicker.

B. Approval of Minutes
1. Regular Session Minutes, November 16, 2023
Acting Chair called for a motion to approve the November 16th regular session minutes.
Motion to approve: Mr. Okuhama; Second: Mr. Wicker.
Acting Chair asked if there was any presentation from staff. There was none.
Acting Chair asked if anyone for the public wished to give testimony. There was none.
Acting Chair asked for Board discussion. There was none.

Acting Chair called for the vote. Hearing no objections the motion to approve the
November 16%", 2023, regular session minutes was approved: 9-0.

2. Regular Session Minutes, January 18, 2024
Deferred to March meeting
3. Executive Session Minutes, January 18, 2024

Deferred to March meeting
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Chairperson’s Report

1.

None

Committee Reports

E.

1.

None

Action Items

1.

Request for approval to refer License Agreement No. LI-GA1713 issued to Touan
Farm LLC for 25.191 tillable acres at Wahiawa, Oahu, Hawaii, TMK (1) 7-1-012:001
(por.), to the Department of the Attorney General for enforcement action.

Acting Chair called on staff to give a briefing on this item.

Mr. Roe requested that this action item be deferred until the March meeting as he was still
awaiting the total amount of arrearage.

Acting Chair deferred the matter until the next meeting.

Request for approval to enter into a memorandum of understanding (MOU) between
ADC, Hawaii Technology Development Corporation (HTDC), and Natural Energy
Laboratory of Hawaii Authority (NELHA), and Hawaii Department of Agriculture
(HDOA) to encourage, support, and facilitate planning and research-related
activities.

Acting Chair called for a motion to approve.

Motion to approve: Mr. Wicker; Second: Mr. Kanakaole.

Acting Chair asked if there was any presentation by staff.

Mr. Roe said he didn’t have much to add beyond what’s in the submittal. It’s really to
formalize an arrangement between the three entities and ADC regarding cooperation on
various matters that relate to all four entities. Ms. Gady may have more information on
this, but that’s really what this is.

Acting Chair asked Ms. Gady if she had anything to add.

Ms. Gady said it really shows that we have a strategic investment in the future of
aquaculture and that we are going to formalize our relationship with our sister agencies of
NELHA, HTDC, and HDOA and look for ways to scale up some of the existing tenants at
NELHA. The plan is for us to start meeting quarterly to look for opportunities.

Acting Chair asked if there was anyone from the public who wished to give testimony.
There was none.

Acting Chair asked if there was any Board discussion.
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Ms. Hurd said she wanted to add that a lot of the MOU was in existence prior to this year’s
legislative session. What we learned from this session was that many of the agencies were
working toward the same goal. But we were not in agreement on division of
responsibilities. It was really at the advice of the Ways and Means committee that we
shouldn’t all be working towards the same goal without meeting and collaborating at a
higher level. That prompted HDOA to join the MOU with our purpose being to double
food production. We are in there with our own agenda; our own mission. And that was
how HDOA asked to be included.

Acting Chair said he was in total agreement with that because if we all go on our individual
path we’re not going to be able to synergize each other’s strengths and weaknesses to
provide a better product. Aquaculture’s something new for ADC to get involved with.
There’s a lot of positives, especially with the shrimp farm we have under our jurisdiction
in Kekaha. Makes a lot of sense. Any further discussion by the Board? Hearing none,
Acting Chair called for the vote. Hearing no objections the motion was approved: 9-0.

3. Request to re-authorize the Board’s delegation of authority to the Executive Director
to execute non-extraordinary rights-of-entry without Board approval

Acting Chair called for a motion to approve.
Motion to approve: Mr. Wicker; Second: Ms. Hurd.
Acting Chair asked if there was any presentation by staft?

Mr. Roe said the submittal pretty much summarizes it, but in 2014 the Board granted the
executive director the right to issue non-extraordinary rights-of-entry. This was primarily
for issues such as if HECO needs to get through one of our gates to read a meter. Or for
utility, maintenance, third party surveyors who might need access to the property to work
on different projects. That’s the sort of thing that this delegation authorizes the executive
director to do without coming to the board and asking for approval. Extraordinary rights
of entry would include such things as, we’ve had the elementary school request access to
use ADC’s property for parking, stuff like that would still come to the board. This is just
for typical run of the mill, not extraordinary rights-of-entry.

Acting Chair asked if there was anyone from the public who wished to provide testimony.
There was none.

Acting Chair asked if there was any Board discussion.

Ms. Hurd stated that she just wanted to make the association to a recent action taken by the
Hawaii Board of Agriculture (HBOA), to ask that HBOA approval not be required for what
they consider non-substantive type decisions such as whether or not to send a violation of
$500 to the attorney general for collection, something like that, they asked that we set a
limit. So this would be similar, you know, when it’s something that is not of great
significance to ADC or to the public, that we allow the executive director, or in my case, it
was the chair of the board, the authority to act without HBOA approval so there’s precedent
for it in my experience.

034



AGRIBUSINESS DEVELOPMENT CORPORATION
Minutes of the Board of Directors Meeting held Virtually on February 15, 2024
Via Zoom Teleconference and/or In-Person at 235 S. Beretania St., Suite 205, Honolulu, HI 96813

Acting Chair said that makes perfect sense and called on Mr. Watts.

Mr. Watts stated that although he’s okay with authorizing it, could we make sure we get
reports, so we are aware of what’s being approved. If not, we’ll never know about it. So
can we just get something either monthly or in the Executive Director’s weekly report.

Acting Chair replied, so noted, Ms. Gady can list those in her weekly reports, which are
very detailed and comprehensive. I think I get everything I need to know from the weekly
reports. If not, I pick up the phone. Acting Chair asked if there was any further discussion.
Hearing none, Acting Chair called for the vote. Hearing no objections to the delegation,
the motion was approved: 9-0.

4. Appointment of members to the Board’s standing Administration Committee (no
submittal)

Acting Chair noted this measure was being withdrawn at this time to allow the land
application review committee to finish its assigned work that was presently on-going. We
will return to this item hopefully at the next meeting. Any questions? Hearing none we’ll
move on to Action Item Number 5.

5. Request for approval to establish a permitted interaction group to provide
recommendations to the Board related to ADC’s strategic plan regarding land (no
submittal)

Acting Chair called for a motion to approve.

Motion to approve: Mr. Wicker; Second: Mr. Hong.

Acting Chair asked for presentation by staff.

Mr. Roe said this request was to establish three permitted interaction groups (PIGs) with
different focuses. This was really a mechanism to provide input on ADC’s strategic
planning. One group related to land, one related to water, and the other related to agri-
business efficiencies; value added stuff, projects, various things like that. What we’re

looking for here was for approval to establish three groups.

Acting Chair asked if anyone from the public wished to provide testimony. There was
none.

Acting Chair asked for Board discussion and called on Mr. Watts.
Mr. Watts asked if these PIGs were gonna be reporting, or receiving reports, or meeting
with the Office of Planning and Strategic Development (OPSD) who was drafting ADC’s

strategic plan?

Mr. Roe said that was really going to be the call of the Chair when the tasks of the various
committees were assigned.

035



AGRIBUSINESS DEVELOPMENT CORPORATION
Minutes of the Board of Directors Meeting held Virtually on February 15, 2024
Via Zoom Teleconference and/or In-Person at 235 S. Beretania St., Suite 205, Honolulu, HI 96813

Mr. Watts said okay, I just wanted to make sure that whatever information comes from
these PIGs was not wasted and it’s applied to that strategic planning report.

Mr. Roe said just to clarify the purpose of a PIG was to provide recommendations to the
Board. The PIG would presumably meet with the Executive Director and with OPSD and
such, and then, provide their recommendations based on that to the Board.

Chair called on Ms. Gady.

Ms. Gady stated that she wanted to speak to Mr. Watts point that there was a considerable
amount of information that the staff and OPSD have been accumulating and it’s easiest to
break it down by land, water, and agri-efficiencies because the end goal was for the PIGs
to provide strategic direction in terms of the goals, the objectives, and any policy
recommendations that would go to the Board. There’s so much information to digest to
start drafting this high level view of what the goals and strategies are coming out of the
Board. It allows for some pretty significant work within the permitted interaction groups.

Mr. Watts said he thought this was a good idea. The Board has a lot of people with a lot of
expertise and if we could actually line up these PIGs with people’s backgrounds that would
be very helpful to OPSD and how they draft this report.

Acting Chair called on Mr. Wicker.

Mr. Wicker asked if we get this on the next agenda? I think these are good ideas, numbers
5, 6, and 7. But on our next agenda, the overall plan for the strategic plan. So, if we’re
working with OPSD, what was the ask of them? What’s the timeline and deliverables?
And then it would map out and show certain phases in order to accomplish this benchmark
we need to establish these PIGs. So we kind of have an understanding of what’s being
asked. I could see why we would need to break it down into these individual groups, but
what’s the end game? What’s the ask of OPSD? If we can get that on the next agenda to
understand what the deliverables are for OPSD and a timeline.

Acting Chair asked Ms. Gady if she was prepared to provide that structure that was
discussed earlier, or do we assemble the interaction groups first and then fill in.

Ms. Gady responded that she would suggest, and it obviously it’s Acting Chair’s choice, to
just establish the groups so that the information can be disseminated, and the groups could
start working on the accumulation of data amongst the three permitted interaction groups
and I strongly concur with Mr. Wicker that at the next board meeting we can kind of frame
out a timeline with some goals that the PIGs formulate.

Ms. Prescott-Tate stated, just a reminder that the tasks to be assigned to the committees
must be presented at a public meeting.

Mr. Wicker said I think it’d be helpful to understand what the overall strategy was and then

why we need to establish these PIGs. Then what those asks were and delivering that
content back to OPSD. That can be captured all at once.
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Acting Chair said that was a good suggestion to shoot for the next meeting and called on
Ms. Hurd for comment.

Ms. Hurd asked if she could be considered for the land committee.
Mr. Nakamoto said that a member of the public wished to comment.
Acting Chair asked for public comment.

Mr. Uehara stated that he was with the Kekaha Ag Association (KAA) and that he liked the
idea, but wanted to suggest that when KAA comes to the board there’s a lot of context and
history in a lot of the projects we were working on that are very long term and he always
feels like there was never enough time to give all of that information to the Board for
consideration in your decision making. It seems like these permitted interaction groups
would be a good venue to have subsets of the Board to at least dive into much greater detail
on. On some of the issues that we have to deal with and I’m sure are relevant to your other
properties as well. He just wanted to say it would be a good idea if it was understood and
intentional that these groups might actually spend some time with external stakeholders for
each of the properties in question so they can get more in-depth information and
background because it seems pretty difficult to provide that kind of information in a board
meeting. It just takes so long to do that.

Acting Chair asked if anyone had any questions for Mr. Uyehara? He’s been a wealth of
knowledge for us so we should take advantage of his attending. Anybody have questions?

Ms. Gady said she can’t begin to articulate the passion and time that the staff has put into
gathering resources to present to these PIGs. Mr. Takemoto has a 400+ page study on all
the water systems across the state to provide to the water committee relative to some of the
recommendations out of that study. There’s also a bill actually going through the
legislature right now to update that study. Staff has really done a diligent job of pulling
together a strong base of information for the PIGs to start with.

Acting Chair said there’s a whole lot of information out there to go through and the
members who I’m about to nominate, I ask for your acceptance to be on this initial group.
First was there anymore public testimony? There was none. Was there any further board
discussion. There was none.

Acting Chair called for the vote asking if there were any objections to creating a permitted
interaction group related to the ADC strategy plan regarding land. Hearing no objection
the motion was approved: 9-0.

As Acting Chair pursuant to Article 4, section 3 of the ADC bylaws and section 92-2.5,
Hawai ‘i Revised Statute, Ms. Seddon and Mr. Hong were appointed to the land ad hoc
committee permitted interaction group. The scope of the committee’s inquiry will be
defined at the next board meeting as suggested by Mr. Wicker.

Mr. Hong appreciated the appointment but asked to be considered for the water PIG but
deferred to Acting Chair’s judgment.
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Acting Chair said point taken, but asked if for now it could be left as is. I’ll go through
these three permitted interaction groups and then if you feel strongly we’ll move people
around after that.

6. Request for approval to establish a permitted interaction group to provide
recommendations to the Board related to ADC’s strategic plan regarding water (no
submittal)

Acting Chair called for a motion to approve.

Motion to approve: Mr. Wicker; Second: Mr. Hong.

Acting Chair asked for staff presentation.

Mr. Roe stated same as last item except substitute the word water. We’re really just looking
for Board input to ADC strategic planning regarding water systems; acquisition; focus;
anything water related in the State as it relates to ADC strategic planning.

Acting Chair asked if there was any public comments. There was none.

Acting Chair stated that he believed there were system resources available for support and
asked if there was any Board discussion? There was none.

Acting Chair called for the vote. Hearing no objections the motion was approved: 9-0.

Pursuant to Article 4, section 3 of the ADC bylaws and section 92-2.5, Hawai i Revised
Statutes, Acting Chair appointed himself and Mr. Kanakaole to the water ad hoc committee
permitted interaction group. And as previously stated the scope of the committee’s inquiry

will be defined at the next board meeting.

Acting Chair asked if Mr. Kanakaole was part of the Commission on Water Resource
Management (CWRM)?

Mr. Kanakaole said he was the deputy on the DLNR side; the deputy for CWRM was

currently acting deputy, Dean Uyeno, however, DLNR does oversee CWRM, and he’s

worked on water matters before and thanked Acting Chair for the appointment to the group.
7. Request for approval to establish a permitted interaction group to provide

recommendations to the Board related to ADC’s strategic plan regarding agribusiness

efficiencies (no submittal)

Acting Chair called for a motion to approve?

Motion to Approve: Mr. Watts; Second: Mr. Hong.

Acting Chair asked for staff presentation.

Mr. Roe said more of the same but wanted to touch on what agribusiness efficiencies were.
We’re talking about projects that ADC undertakes to assist our farmers. Whether it’s
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building a value-added facility; food safe processing center; training or classes for any
number of things; succession planning. Anything that ADC might wish to do going
forward to assist farmers in their operations.

Acting Chair asked if there was anybody from the public who wished to give testimony?
There was none.

Acting Chair asked if there was any board discussion. There was none.

Acting Chair called for the vote. Hearing no objections the motion to create the
agribusiness efficiencies permitted interaction group was approved: 9-0.

Pursuant to Article 4, section 3 of the ADC bylaws and section 92-2.5, Hawai ‘i Revised
Statute, Acting Chair appointed Mr. Wicker and Mr. Cooke to the agribusiness efficiency’s
ad hoc committee permitted interaction group. The scope of the committee’s inquiry will
be defined at the next board meeting.

Acting Chair stated that Action Items 8 and 9 will be taken out of order following
Informational Item Number 4.

F. Informational ltems

1.

Presentation by Dane Wicker, Deputy Director, Department of Business, Economic
Development, and Tourism regarding the budget process for the State of Hawai‘i.

Acting Chair called on Mr. Wicker to give his presentation on the budget process.

Mr. Wicker said there was no PowerPoint presentation because it’s a pretty simple process
to explain. ADC is one of DBEDT’s attached sixteen agencies. All of DBEDT’s attached
agencies and programs prepare their own budgets internally with their team and work with
DBEDT’s Administrative Service Office (ASO) in putting together their proposed budgets.
The director’s office and DBEDT then meet with our ASO team and review their budgets
and work with the program managers if we have any questions to help in justifying their
request. DBEDT work’s backwards from the administration’s timeline. Last year
DBEDT’s budget was due in September. The Department of Budget and Finance reviews
our department’s overall budget requests. They make their recommendations to the
governor and the governor submits the overall administrative budget and sends that down
in December to the legislature. Our process for DBEDT itself, we may add, dependent on
the department’s strategy and direction. But we leave it up to the departments for the most
part. Knowing what their capacity needs are and what resources are needed but it always
helps when we can tie it into the program strategic direction and the alignment with the
department strategic direction. That’s a summary of'it.

Acting Chair asked if there was anyone from the public who wishes to give testimony.
There was none.

Acting Chair asked if there was any Board discussion and called on Ms. Gady for
comment.
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Ms. Gady said it was helpful to have an informal conversation with Mr. Wicker earlier this
week. It’s her first legislative session and there’s a lot of things being tossed around. There
were things that were going to transition in March and it’s kind of a giant question mark
on some of the things that will be coming to ADC. Expect the next weekly report to lay
out like a pictogram that shows things that are for sure in ADC’s wheelhouse and kind of
a bubble of things that are being tossed around in Ag as potential projects or opportunities
for ADC. Iremember a past board member saying that it’s really hard to start the budgeting
process until the legislature is over, because that’s when you really know what’s in your
budget for fiscal year 2025. So May and June is probably the perfect time to start our fiscal
year 2026 budgeting process because at that point we’ll know what’s come out of the
legislature and the new fiscal year starts July first. That seems like a pretty fast turn with
things due in September. Ms. Gady asked the Board to hold July 18th for a face-to-face
board meeting on Oahu and August 15th for a face-to-face board meeting on Kauai. Ms.
Gady agreed with Mr. Wicker that it makes sense to have overall strategy to frame the
budget asks but would like to hear from Mr. Watts.

Mr. Watts said in his confirmation process he got questions from the senators about
transparency and stuff. My question about the budget goes along with those questions and
promises needed to be transparent. Implementing a process where the budget can be
discussed by the Board and staff and that is the way to get there. Mr. Watts appreciated
getting this on the agenda and looked forward to the face-to-face meetings.

Acting Chair said thank you for everybody’s commitment and pursuit of trying to get a
budget because after three years on the Board he’s never seen a budget. It’s on us board
members to work with our ED to help create something. In the past it was done in a vacuum
with not much staff participation. But now as vice chair [’'m working with the ED to ensure
we get staff support in creating the budget. So, it’s bottom up versus top down and let’s see
how this process works. Ms. Gady do you have any more comments?

Ms. Gady stated that she wanted to add that one of the later outcomes of the PIGs and the
strategic planning process was that the Board can have an active role in determining future
capital improvement projects, not just for the lands we have, but the lands and the strategy
to come.

Acting Chair added that Ms. Gady has been sending out the legislative packages for
everybody and if you look how heavily loaded Kauai is, that’s where the action is. Let’s
not hold our breath about the packages, it’s a work in process. We need to get our
government executive offices and legislative offices involved to help support all of this
activity that’s going on. The legislators have brought forward these initiatives, hopefully
we can get some of this passed with funding. But it takes a ton of effort and we have got
to infiltrate every island now because that’s our charge. I believe Maui is next. It’s a lot
of rubbing elbows and listening to the people out there. I had a head start because I worked
a lot of that land out there and know and understand some of the challenges. But those
challenges will turn into opportunities if we get what we need through the legislature.

2. Update regarding sunshine lawsuit filed by Public First Law Center, Civil No. 24-
0000050, First Circuit Court, State of Hawaii.

This item is to be taken out of order following Informational Item 4.
10
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3.

Presentation by Brian Miyamoto, Executive Director, Hawaii Farm Bureau,
regarding the 2024 Farm Fair.

Acting Chair stated that he was informed earlier that Mr. Miyamoto was not available so
we’ll move on to Informational Item 4, the Executive Director’s report.

Executive Director’s Report regarding training updates, restrictive use easements,
ADC'’s strategic plan, HPP machine procurement, Kokee Ditch modifications, Ag
Days at the Capitol, ADC staffing, introduction of new hires, and budget update.

Ms. Gady said a copy of her report will be sent by email and it will be posted after. She
wanted to include some pictures of all the things going on. Starting with the Hawai‘i
Investment Ready Cohort update that Mr. Okuhama and myself are participating in, which
happens once every two years. There were twelve selected entities. You go through four
rounds of interviews to finally be selected. It focused on social and environmental issues
as they relate to projects and ventures and help provide access to capital. The program
includes face to face meetings with the program leaders over ten months and covers
business modeling, financial management, overview of financial instruments, due
diligence, marketing, presentation development, and culminates with the pitch deck for
ADC as we begin to market ourselves. Ms. Gady emphasized that the first face to face was
on Big Island, and Mr. Okuhama participated actively through the entire ten months, and
he was there all five days. Moving on to the restrictive use easements for TMK’s (1) 6-4-
001:004, 006 and 008, in December of 2016, ADC and the US Navy incumbered
approximately 192.8 acres in Whitmore Village under a restrictive use easement, also
called an RUE, to limit development near the naval computer and telecommunications area
master station Pacific. The Navy also indicated interest in pending funding opportunities
to place RUE’s on other ADC properties in close proximity to various Whitmore
installations. Funding’s available and set to expire on September 30th, 2024. ADC and
Navy are working towards developing terms of an RUE on Parcel 6 and 8 on Oahu. The
staff will likely present a finalized RUE for the Board’s consideration at the March or April
Board meeting. This is now in active procurement. In regard to strategic planning, OPSD
has been contracted to support the planning process and staff has met with OPSD to narrow
the scope of work on a weekly basis. The intent was for the permitted interaction groups to
play an active part in this process. The high-pressure processing (HPP) machine
procurement has been posted to the state procurement site and Mr. Nakamoto, ADC’s
Project Manager has scheduled a site meeting with prospective bidders, but because this is
an active procurement certain details have to remain confidential until the process is
complete. The Waimea Watershed Agreement (WWA) for the Kokee ditch received
notification in December of 2023 from the Kauai Island Utility Cooperative (KIUC) that
they were abandoning the flow through hydroelectric portion of the West Kauai Energy
Project (WKEP), which utilized ADC’s Kokee ditch and would have been situated
primarily on ADC lands. That portion of the project would have provided significant ag
water to ADC and our tenants. At the quarterly meeting of the WWA working group, KIUC
noted that their stream channel alteration permit application and their stream diversion
works permit application were due to be considered at the January CWRM meeting. At
the time KAA and ADC were in discussions with KIUC about the modifications to the
WKEP to ensure the modifications met the needs of ADC and our tenants. Upon
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confirmation that KIUC’s permit requests were up for consideration at the January 30th
CWRM meeting, ADC contacted KIUC to request they withdraw their permit applications
pending consensus on potential changes to the Phase One ditch modification. KIUC
refused. ADC and KAA submitted testimony that requested CWRM deny or defer approval
of the permit applications. Ultimately CWRM approved the stream channel alteration
permit application for monitoring, but deferred the approval of the stream diversion works
permit application for sixty days to give the working group time to come to consensus on
changes to the Phase One modifications. ADC and KAA have met with various parties to
the WWA to discuss changes to the Phase One modifications and a meeting of the entire
working group was scheduled for February 28th. Next, we had Ag day at the capital on
February 8th and ADC staffed two tables, and fielded questions from attendees and
legislators who stopped by. Our ADC citrus grower from Kauai as well as an individual
who processes taro from an ADC grower to make kulolo were present and provided
samples of their products to attendees. Mr. Wicker, Mr. Cooke, and Mr. Hong took time
out of their day to spend with ADC. There were 700 to 1000 people going through the
capital and the energy for AG was incredible. Next ADC staffing; welcome Mr. Clemente
our new property manager. Mr. Clemente come from DLNR and has experience in the
Land Management systems that ADC will be implementing. Yesterday the governor
released funding for our contract administrator position. The position will support the
project manager, asset manager, property manager, and Waiahole Water System Office
manager with procurement and other contract related processes. This position supports
ADC’s work to meet the generally accepted accounting principles, recommended by the
auditor. The process to hire will begin the week of 2/20/2024. Once we fill that position
ADC will have a full bench for the first time. There was a supplemental budget request
into the Governor for a Kauai property manager and a Kauai water system manager. ADC
accounting staff was working with the accounting contractor Spire to complete the account
reconciliation. We expect it to be completed by the end of the fiscal year June 2024. The
information provided by the accounting contractor was required to complete the
implementation of the Yardi property management system. It will provide starting balances
and double check all of the inputs and include a snapshot of ADC’s budget to date. Bottom
line, we are operating within our budget; we are not hemorrhaging money; but obviously
there are bills that haven’t been inputted yet. We need to have Spire double check and audit
all of our beginning balances so that we can completely launch. Our two new accounting
folks have been diligently working on this. It’s been a gnarly situation at best. We’re
looking forward to June 30th and having some solid numbers for the Board moving
forward. Ms. Gady welcomed the DLNR first deputy, who previously served as a deputy
attorney general, most recently for the Hawaii Housing Finance and Development Corp
and the Mauna Kea Stewardship oversight authority. From 2017 to 2023, he served as
counsel for the Department of Hawaiian Homelands. He served as an arbitrator for the state
Court, Annexed Arbitration Program, and was appointed to the Public Land Trust Working
Group due to his expertise on issues related to the Public Land Trust. Prior to his tenure
with the AG, Mr. Kanakaole was an Associate General Counsel and Analyst for the State
Office of the Auditor. He also served as a Deputy Corporation Counsel for the County of
Hawaii and was a Law Clerk for the Honorable Judge Stephen S. Alm at the First Circuit
Court. Mr. Kanakaole was raised on Hawaii Island. Throughout his career he has been
involved in economic development and community stewardship efforts there. He’s a
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E.

graduate of Kamehameha schools. He received a BA in Political Science from the
University of Hawai‘i Hilo and a JD with a certificate in Native Hawaiian Law from the
University of Hawai‘i William S. Richardson, School of Law. He now resides on Oahu
with his wife and two children. Welcome to the board.

Ms. Gady also welcomed Mr. Cooke, who’s the VP with Ulu Pono Initiative. He provides
financial and technical due diligence for investment decisions on various projects. His main
focus at Ulu Pono has been to seek and support organizations working to increase local
food production across the islands. Since he’s been with Ulu Pono Initiative, Mr. Cooke
has been able to cultivate relationships with farmers, ranchers and other growers in a
community that is typically fragmented and widespread. He is a graduate of Saint Louis
High School in Honolulu. He earned his bachelor’s degree in economics from Emory
University and an MBA from J. Mack Robinson College of Business at Georgia State
University. Welcome aboard.

Mr. Okuhama congratulated Ms. Gady on filling all the vacant positions. When we were
going through the hiring process one of our major concerns was that we had a staff of three.
We asked how would you accomplish all that was necessary in cleaning up the
organization, getting our financials in order, and just a lot of things that needed to be done.
So good job in getting employees on board in such a short period of time. And getting
approval now to fill the last remaining one. Thank you.

Acting Chair asked if there were any other comments and welcomed the new Board
members and new employees.

The next items are those taken out of order. We’re now moving on to Action Items 8 and
9, and Informational Item 2. Action Items 8 and 9 and Informational Item 2 may be
discussed in an executive meeting closed to the public pursuant to HRS section 92-4 and
92-5(a)(4) to allow the Board to consult with the Board’s attorney on questions and issues
pertaining to the Board’s powers, duties, privileges, immunities, and liabilities.

Action Items

8.

Discussion regarding the status of Lease Agreement No. LE-K1201 assigned to the
State of Hawaii, Department of Education. The Board may go into executive session to
consult with the Board’s attorney on questions and issues pertaining to the Board’s
powers, duties, privileges, immunities, and liabilities. (no submittal)

Acting Chair stated before we go into executive session, is there any public testimony on
action Item 8, which is a discussion regarding the status of lease agreement number LE-
K1201 assigned to the State of Hawaii, Department of Education. There was none.

Discussion and action on letter from Senator Donovan Dela Cruz asking the ADC
Board to waive attorney-client privilege with regards to the August 8, 2023, executive
session minutes relating to candidate interviews, discussion of executive director
salary, and board selection of executive director, continued from January 18, 2024,
board meeting. The Board may go into executive session to consult with the Board’s
attorney on questions and issues pertaining to the Board’s powers, duties, privileges,
immunities, and liabilities.
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Acting Chair stated before we move into executive session on to Action Item 9, which is
discussion and action on letter from Senator Donovan Dela Cruz asking the ABC board to
waive attorney-client privilege with regards to the August 8, 2023, executive session
minutes relating to candidate interviews, discussions of the executive director salary and
board selection of the executive director continued from January 18, 2024, board meeting,
is there was any public testimony on this item? There was none.

F. Informational Items

2.

Update regarding sunshine lawsuit filed by Public First Law Center, Civil No. 24-
0000050, First Circuit Court, State of Hawaii. The Board may go into executive session
to consult with the Board’s attorney on questions and issues pertaining to the Board’s
powers, duties, privileges, immunities, and liabilities.

Acting Chair stated before we move into executive session on Informational Item 2, which
is an update regarding sunshine lawsuit filed by Public First Law Center, Civil No. 24-
0000050, First Circuit Court, State of Hawaii, is there any public testimony on this item?
There was none.

Acting Chair asked for a motion to go into executive session?

Motion to enter into executive session pursuant to HRS Section 92-5 on items E8, E9, and
F2 to discuss powers, privileges, duties and immunities with our attorney by Mr.
Kanakaole.

Mr. Watts asked are we taking all three of these things under one motion.

Ms. Prescott-Tate replied yes, to discuss those three matters in executive session.
Mr. Watts continued; so we’re voting on all of it in one motion?

Ms. Prescott-Tate yes, you’re voting whether to go into executive session or not.
Acting Chair asked for a second to the motion.

Mr. Cooke seconded the motion.

Acting Chair asked if there was any public testimony regarding the decision to go into
executive session? There was none.

Acting Chair asked if there was any Board discussion regarding the decision to go into
executive session? There was none.

Acting Chair called for the vote.

Mr. Watts stated he objected to the action involving the Senator’s letter.
Ms. Prescott-Tate asked if Acting Chair could conduct a roll call vote?
Acting Chair conducted a roll call vote:

Acting Chair: Yes.
14

044



AGRIBUSINESS DEVELOPMENT CORPORATION
Minutes of the Board of Directors Meeting held Virtually on February 15, 2024
Via Zoom Teleconference and/or In-Person at 235 S. Beretania St., Suite 205, Honolulu, HI 96813

Mr. Cooke: Yes.
Mr. Hong: Yes.
Ms. Hurd: Yes.
Mr. Kanakaole: Yes.
Mr. Okuhama: Yes.
Ms. Seddon: Yes.
Mr. Watts: No.
Mr. Wicker: Yes.

Acting Chair stated motion to move into executive session was approved: 8-1.

Exited the public meeting at 10:11 A.M.

Public session began at 11:15 A.M.

Acting Chair called the public meeting back to order at 11:15 A.M. The presence of Acting Chatir,
Mr. Cooke, Mr. Hong, Ms. Hurd, Mr. Kanakaole, Mr. Okuhama, Ms. Seddon, Mr. Watts, and Mr.
Wicker was noted. Pursuant to Act 19, codified as HRS section 92-4(b) (2023) the following
actions were taken by the Board in executive session:

Action Item 8: Lease Agreement No. LE-K1201 assigned to the State of Hawai‘i Department of
Education was discussed, and no action be taken.

Action Item 9: The Board discussed Senator Dela Cruz’s request for the Board to waive its
attorney-client privilege in regard to the August 8, 2023, executive session minutes related to the
candidate interview, discussions of the executive director salary, and board selection of the
executive director.

Based upon this discussion in the executive session, Acting Chair called for a motion to deny
Senator Dela Cruz’s request to waive the Board’s attorney-client privilege.

Motion to deny Senator Dela Cruz’s request: Ms. Seddon; Second: Ms. Hurd.

Acting Chair asked if there was anyone from the public who wished to provide testimony. There
was none.

Acting Chair asked if there was any further board discussion. Mr. Kanakaole and Mr. Cooke
recused themselves from voting because they were not at the August 8, 2023 meeting.

Acting Chair conducted a roll call vote:

Acting Chair: Yes.
Mr. Hong: Yes.
Ms. Hurd: Yes.
Mr. Okuhama: Yes.
Ms. Seddon: Yes.
Mr. Watts: No.
Mr. Wicker: No.

15
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AGRIBUSINESS DEVELOPMENT CORPORATION
Minutes of the Board of Directors Meeting held Virtually on February 15, 2024
Via Zoom Teleconference and/or In-Person at 235 S. Beretania St., Suite 205, Honolulu, HI 96813

Ms. Prescott-Tate stated the vote was five to two. The Board needs six to take action. The matter
does not pass. No action taken.

Acting Chair proceeded to Informational Item No. 2. The Sunshine lawsuit filed by Public First
Law Center under Civil No. 24-0000050 was discussed with no action taken.

G. Adjourn

Having no further business before the board, Acting Chair called for a motion to adjourn.
Motion to adjourn: Mr. Okuhama; Second Mr. Wicker.

Acting Chair asked if there were any objections. Hearing none the motion was approved: 9-0.
The meeting was adjourned at 11:21 A.M.

Date of Next Meeting: The next meeting will be held on March 21, 2024, at 9 A.M.

16
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Subject:

Applicant:
Authority:
Area:

Field No(s):
Tax Map Key:
Land Status:

Trust Land
Status:

Zoning:

Character of
Use:

Land Doc. Type:

Term:

Rental Rate

STATE OF HAWAI'I

AGRIBUSINESS DEVELOPMENT
CORPORATION

E-1
STAFF SUBMITTAL TO THE BOARD OF DIRECTORS

March 21, 2024
Request to refer Lease Agreement No. LE-K1201, assigned to the Hawaii
Department of Education, to the Department of the Attorney General for
enforcement action. Kekaha, County of Kauai, State of Hawaii, TMK (4) 1-
2-002:001 (por.)
Agribusiness Development Corporation (ADC)
Section 163D-4(a)(5), Hawaii Revised Statutes
10.0 acres
309 (por.) (Premises)
(4) 1-2-002:001 (Property)

Set aside to the Agribusiness Development Corporation by Governor’s
Executive Order No. 4007 for Agricultural and Related Purposes

Section 5(b) lands of the Hawaii Admission Act

Yes X No [
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution?
Yes X No O

SLUD: Agricultural
CZO: A - Agricultural

Agricultural, Commercial, Office

Lease
35 years (currently in year 11)

$710 per acre per year
Annual Rent: $7,100/year?

1 Rent was to reopen on July 16, 2022, however that reopening did not timely occur. Subsequently, the Board
waived the scheduled re-opening when they approved the assignment from Beck’s to HDOE.
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Request to refer Lease Agreement No. LE-K1201, assigned to the Hawaii Department of Education, to the
Department of the Attorney General for enforcement action. Kekaha, County of Kauai, State of Hawaii, TMK (4)
1-2-002:001 (por.)

March 21, 2024

BACKGROUND:

Pursuant to action by the Agribusiness Development Corporation (ADC) Board of Directors
(Board) on February 16, 2023 that approved the assignment and transfer of Lease Agreement No.
LE-K1202? (Lease) for 10 acres in Kekaha (Premises) (Exhibit “A”) from Beck’s Superior
Hybrids, Inc. (Beck’s) to the Hawaii Department of Education (HDOE), the Lease assignment
was executed and effective on March 10, 2023.

After the assignment of the Lease was approved by the Board, ADC sent a new draft lease
agreement to HDOE for the remaining term of the Lease on March 3, 2023. With the exception
of a couple requests for a status update made to HDOE’s Deputy Attorney General, no further
communication from HDOE has been received. While the new draft lease has not been executed,
the Lease has been assigned to HDOE and the Board has consented to the assignment (Exhibit
“B”). As such, HDOE is currently operating under the terms of the License.

Additionally, following the assignment of the Lease, ADC began invoicing HDOE according to
the terms of the Lease and the Board’s approval. To date, no rent payments have been received
and no communication regarding the rents to HDOE has been received.

On August 8, 2023, HDOE and Kekaha Agriculture Association (KAA) executed a Request and
Agreement for Use of School Buildings, Facilities, or Grounds (Agreement) which allowed KAA
to use the facility for seven months. As of this writing the Agreement is expired, however HDOE
continues to allow the use of the grounds and facilities without an agreement. The Lease does not
permit HDOE to sublease the Premises without the prior approval of ADC and staff notes that no
such request has ever been received.

Pursuant to these concerns and the terms of the Land Management Policy & Procedure Manual,
staff issued a Notice of Violation on February 15, 2024 (Exhibit “C”) giving HDOE until (and
including) March 16, 2024 to fully cure the violations. As of this writing, no communication or
payment has been received from HDOE, and they maintain a $9,294.94 unpaid balance, which
includes rent and security deposit assessments?.

REQUEST:
Staff requests that the Board refer the Lease to the Department of the Attorney General for

enforcement action (Request).

OPERATIONAL PLAN:
Unknown

CONSERVATION PLAN:
N/A

2 Further background regarding the Lease may be accessed at https://dbedt.hawaii.gov/adc/files/2023/02/2023-
02-16-Board-Meeting-Package-signed.pdf (see item E-2)

3 pending reconciliation of ADC tenant accounts by ADC accounting staff and consultants, this amount does not yet
include service fees and interest on any unpaid balances.
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Request to refer Lease Agreement No. LE-K1201, assigned to the Hawaii Department of Education, to the
Department of the Attorney General for enforcement action. Kekaha, County of Kauai, State of Hawaii, TMK (4)
1-2-002:001 (por.)

March 21, 2024

CHAPTER 343 — ENVIRONMENTAL ASSESSMENT COMPLIANCE:

Under Hawaii Revised Statutes (HRS) 8343-5(a), an environmental assessment shall be required
for actions, as summarized in part below, that propose: (1) use of state land or county lands, or
the use of state or county funds; (2) use within any land classified as a conservation district; (3)
use within a shoreline area; (4) use within any historic site as designated in the National Register
or Hawaii Register; (5) use within the Waikiki area of O‘ahu; (6) any amendments to existing
county general plans where the amendment would result in designations other than agriculture,
conservation, or preservation; (7) any reclassification of any land classified as a conservation
district; (8) construction of new or the expansion or modification of existing helicopter facilities
within the State, that may affect: (A) any land classified as a conservation district; (B) a
shoreline area; or (C) any historic site as designated in the National Register or Hawaii Register;
(9) any (A) wastewater treatment unit, except an individual wastewater system or a wastewater
treatment unit serving fewer than fifty single-family dwellings or the equivalent; (B) Waste-to-
energy facility; (C) Landfill; (D) Oil refinery; or (E) Power-generating facility.

The project triggers an environmental assessment because it proposes the use of state or county
lands or the use of state or county funds.

In accordance with the Comprehensive Exemption List for the Agribusiness Development
Corporation dated May 1, 2018, the subject Request is exempt from the preparation of an
environmental assessment pursuant to Exemption Class No. 10, item 9, which includes “Creation
or termination of easements, covenants, or other rights in structures or land;” The Request will
probably have minimal or no significant effect on the environmental and should be declared
exempt from the preparation of an environmental assessment.

REMARKS & DISCUSSION:

In accordance with ADC’s policy and procedure manual, a notice of violation was sent to HDOE
on February 15, 2024 giving notice of various violations and providing the opportunity to cure
by March 16, 2024. As of this writing, ADC has not received the courtesy of a response. Staff
believes that it is prudent to refer this matter to the Attorney General default proceedings.

Staff has attempted to reach out on multiple occasions to HDOE staff, not only by invoice but by
email correspondence with no reply. The approved Request, if caried to termination, would
represent an annual loss of $7,100 to ADC rental income.

RECOMMENDATION:
Based on the foregoing, it is recommended that the Board:

1. Approve the Request upon the condition that any subsequent request to terminate the
Lease will be brought before the Board for consideration and final disposition; and

2. Declare that, pursuant to ADC’s Comprehensive Exemption List dated May 1, 2018, the
proposed disposition will probably have minimal or no significant effect on the
environment and is therefore exempt from the preparation of an environmental
assessment, pursuant to Chapter 343, Hawaii Revised Statutes.
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Request to refer Lease Agreement No. LE-K1201, assigned to the Hawaii Department of Education, to the
Department of the Attorney General for enforcement action. Kekaha, County of Kauai, State of Hawaii, TMK (4)
1-2-002:001 (por.)

March 21, 2024

Respectfully Submitted,
Lyle Roe

LYLE ROE
Asset Manager

Approved for Submittal:

>

Wendy Gady
Executive Director
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Lease Agreement No.
LE-K1201

State of Hawaii, Department
of Education

0.030.01 0 0.03 0.05 0.08 0.1
Miles
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State of Hawaii - Agribusiness Development
Corporation

235 South Beretania Street, Room 205
Honolulu, HI 96813 US

(808) 586-0186

dbedt.adc.ar@hawaii.gov

Statement

TO

Roy Ikeda

SOH Department of Education

PO Box 2630

Honolulu, HI 96804

DATE DESCRIPTION

10/17/2023 Invoice #KE2465: Due 11/16/2023.
11/10/2023 Invoice #KE2477: Due 12/10/2023.
12/10/2023 Invoice #KE2487: Due 01/09/2024.
01/12/2024 Invoice #2533: Due 02/11/2024.
02/10/2024 Invoice #2609: Due 03/11/2024.
03/10/2024 Invoice #2673: Due 04/09/2024.
Current 1-30 Days 31-60 Days 61-90 Days
Due Past Due Past Due Past Due
591.67 1,183.34 0.00 591.67

EXHIBIT B

STATEMENT NO. 1178

DATE 03/12/2024
TOTAL DUE $9,294.94

ENCLOSED
AMOUNT OPEN AMOUNT
6,336.59 6,336.59
591.67 591.67
591.67 591.67
591.67 591.67
591.67 591.67
591.67 591.67
90+ Days Amount
Past Due Due
6,928.26 $9,294.94
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State of Hawaii - Agribusiness Development

Corporation

235 South Beretania Street, Room 205

Honolulu, HI 96813 US

(808) 586-0186

dbedt.adc.ar@hawaii.gov

INVOICE

BILL TO

SHIP DATE

SOH Department of Education

Roy lkeda
PO Box 2630
Honolulu, HI 96804

ACTIVITY

LE-SOH DOE

LE-SOH DOE
SEC DEP

DESCRIPTION

Lease LE-K1201 Effective March 10, 2023 (10.00 acs)

(March 10, 2023 - March 31, 2023)
Lease LE-K1201 (April 2023 - November 2023)

Security Deposit (2 months' rent)

BALANCE DUE

10/17/2023

QTY

INVOICE
DATE
TERMS
DUE DATE

RATE

419.89

591.67
591.67

KE2465
10/17/2023
Net 30
11/16/2023

AMOUNT

419.89

4,733.36
1,183.34

$6,336.59

Please enclose top portion of invoice and indicate the invoice #(s) to be paid (if different from or in
addition to the current invoice). Or, please indicate the invoice #(s) you are paying on your check and

Page 1 of 1

write your customer name if it differs from the name on check. Mahalo.
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State of Hawaii - Agribusiness Development
Corporation

235 South Beretania Street, Room 205
Honolulu, HI 96813 US

(808) 586-0186
dbedt.adc.ar@hawaii.gov

INVOICE

BILL TO

SOH Department of Education
Roy lkeda

PO Box 2630

Honolulu, HI 96804

ACTIVITY DESCRIPTION

SHIP DATE

11/10/2023

LE-SOH DOE Lease LE-K1201 (Effective March 10, 2023) (10.00 acs)

BALANCE DUE

INVOICE
DATE
TERMS
DUE DATE
QTY RATE
1 591.67

KE2477
11/10/2023
Net 30
12/10/2023

AMOUNT

591.67

$591.67

Please enclose top portion of invoice and indicate the invoice #(s) to be paid (if different from or in
addition to the current invoice). Or, please indicate the invoice #(s) you are paying on your check and
write your customer name if it differs from the name on check. Mahalo.

Page 1 of 1
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State of Hawaii - Agribusiness Development
Corporation

235 South Beretania Street, Room 205
Honolulu, HI 96813 US

(808) 586-0186
dbedt.adc.ar@hawaii.gov

INVOICE

BILL TO

SOH Department of Education
Roy lkeda

PO Box 2630

Honolulu, HI 96804

ACTIVITY DESCRIPTION

SHIP DATE

12/10/2023

LE-SOH DOE Lease LE-K1201 (Effective March 10, 2023) (10.00 acs)

BALANCE DUE

INVOICE
DATE
TERMS
DUE DATE
QTY RATE
1 591.67

KE2487
12/10/2023
Net 30
01/09/2024

AMOUNT

591.67

$591.67

Please enclose top portion of invoice and indicate the invoice #(s) to be paid (if different from or in
addition to the current invoice). Or, please indicate the invoice #(s) you are paying on your check and
write your customer name if it differs from the name on check. Mahalo.

Page 1 of 1

055



State of Hawaii - Agribusiness Development
Corporation

235 South Beretania Street, Room 205
Honolulu, HI 96813 US

(808) 586-0186
dbedt.adc.ar@hawaii.gov

INVOICE

BILL TO

SOH Department of Education
Roy lkeda

PO Box 2630

Honolulu, HI 96804

ACTIVITY DESCRIPTION

LE-SOH DOE Lease LE-K1201 (Effective March 10, 2023) (10.00 acs)

Please make check payable to Director of Finance and remit

to the address above.

Accounts are currently being reconciled; delinquent charges
and interest charges are being held in abeyance until further

notice.

If you have any questions regarding this invoice, please call

808-586-0186.

BALANCE DUE

INVOICE
DATE
TERMS
DUE DATE

QTY

2533
01/12/2024
Net 30
02/11/2024

RATE AMOUNT

591.67 591.67

$591.67

Please enclose top portion of invoice and indicate the invoice #(s) to be paid (if different from or in
addition to the current invoice). Or, please indicate the invoice #(s) you are paying on your check and

write your customer name if it differs from the name on check. Mahalo.

Page 1 of 1

056



State of Hawaii - Agribusiness Development
Corporation

235 South Beretania Street, Room 205
Honolulu, HI 96813 US

(808) 586-0186
dbedt.adc.ar@hawaii.gov

INVOICE

BILL TO

SOH Department of Education
Roy lkeda

PO Box 2630

Honolulu, HI 96804

ACTIVITY DESCRIPTION

LE-SOH DOE Lease LE-K1201 (Effective March 10, 2023) (10.00 acs)

Please make check payable to Director of Finance and remit

to the address above.

Accounts are currently being reconciled; delinquent charges
and interest charges are being held in abeyance until further

notice.

If you have any questions regarding this invoice, please call

808-586-0186.

BALANCE DUE

INVOICE
DATE
TERMS
DUE DATE

QTY

2609
02/10/2024
Net 30
03/11/2024

RATE AMOUNT

591.67 591.67

$591.67

Please enclose top portion of invoice and indicate the invoice #(s) to be paid (if different from or in
addition to the current invoice). Or, please indicate the invoice #(s) you are paying on your check and

write your customer name if it differs from the name on check. Mahalo.

Page 1 of 1
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State of Hawaii - Agribusiness Development
Corporation

235 South Beretania Street, Room 205
Honolulu, HI 96813 US

(808) 586-0186
dbedt.adc.ar@hawaii.gov

INVOICE

BILL TO

SOH Department of Education
Roy lkeda

PO Box 2630

Honolulu, HI 96804

ACTIVITY DESCRIPTION

LE-SOH DOE Lease LE-K1201 (Effective March 10, 2023) (10.00 acs)

Please make check payable to Director of Finance and remit

to the address above.

Accounts are currently being reconciled; delinquent charges
and interest charges are being held in abeyance until further

notice.

If you have any questions regarding this invoice, please call

808-586-0186.

BALANCE DUE

INVOICE
DATE
TERMS
DUE DATE

QTY

2673
03/10/2024
Net 30
04/09/2024

RATE AMOUNT

591.67 591.67

$591.67

Please enclose top portion of invoice and indicate the invoice #(s) to be paid (if different from or in
addition to the current invoice). Or, please indicate the invoice #(s) you are paying on your check and

write your customer name if it differs from the name on check. Mahalo.

Page 1 of 1
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EXHIBIT C

JOSH GREEN, M.D.

GOVERNOR WENDY GADY

SYLVIA LUKE EXECUTIVE DIRECTOR

LT. GOVERNOR

STATE OF HAWAI'I
AGRIBUSINESS DEVELOPMENT CORPORATION

HUI HO'OULU AINA MAHIAI
PROPERTY & ASSET MANAGEMENT SECTION
February 15, 2024

VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED

Mr. Keith Hayashi, Superintendent
Hawaii Board of Education

Queen Liliuokalani Building

Post Office Box 2360

Honolulu, Hawaii 96804

RE: Lease Agreement No. LE-K1201 dated July 16, 2012 (as assigned to the
Department of Education, State of Hawaii and effective on March 10, 2023, the
“Lease™) by and between the State of Hawaii, Agribusiness Development
Corporation (Lessor) and Department of Education, State of Hawaii (Lessee) for
property located at Kekaha, Kauai, Hawaii, TMK No. (4) 1-2-002:001 (por.)
containing 10.0 acres (Premises)

NOTICE OF VIOLATION

Dear Superintendent Hayashi:

I am writing to advise you of violations of the above referenced Lease which our office has
documented:

A. Financial Violations

Violation 1: Rent Arrearage. Lessee has not paid any invoiced rents under the Lease
(see Statement of Account, various invoices, Exhibit “A”). The License states that “The
base annual rental for this Lease shall be payable in monthly installments, within thirty
(30) days of receipt of the lease fee invoice.” (Lease, p. 5)"

B. Non-Financial Violations
Violation 2:  Subleasing. Lessee has executed a use of facilities agreement (functionally

a sublease) to Kekaha Agriculture Association without the written consent of the Lessor
(see Photo Documentation of DOE Tenant, Exhibit “B”"). The Lease states that “Lessee

! Subject to determinations of annual rents upon reopening, base annual rent is currently $710 per acre per year.

State Office Tower ® 235 South Beretania Street, Suite 205 ® Honolulu, Hawai'i 96813 059
(808) 586-0186 ® www.dbedt.hawaii.gov/adc



Mr. Keith Hayashi
Page 2

may sublease any portion of the Premises provided Lessee first obtains the prior written
consent of Lessor.” (Lease, p. 8)

Pursuant to Lessor’s policies and procedures, you have thirty (30) days from the date of this
notice to fully cure the above-noticed violations. If Lessee does not fully cure the violations
within the time specified, Lessor’s Board of Directors may refer the matter to the Department of
the Attorney General for legal action which may include, but is not limited to, termination of the
Lease for breach. Be advised that upon the expiration or sooner termination of the Lease, all
improvements, including buildings, shall vest in the Lessor. (Lease, p. 9)

Please contact me at (808) 586-0187 if you have any questions, or to discuss your specific plans
and options to remedy the above. I urge your immediate attention to this matter.

Sincerely,
Lyle Roe
LYLE ROE
Asset Manager
c: Tenant File

Ryan Roylo

Wendy Gady

Delanie Prescott-Tate

State Office Tower ® 235 South Beretania Street, Suite 205 ® Honolulu, Hawai'i 96813 060

(808) 586-0186 ® www.dbedt.hawaii.gov/adc



State of Hawaii - Agribusiness Development
Corporation

235 South Beretania Street, Room 205
Honolulu, HI 96813 US

(808) 586-0186

dbedt.adc.ar@hawaii.gov

Statement

TO

Roy lkeda

SOH Department of Education

PO Box 2630

Honolulu, HI 96804

DATE DESCRIPTION

10/17/2023 Invoice #KE2465: Due 11/16/2023.
11/10/2023 Invoice #KE2477: Due 12/10/2023.
12/10/2023 Invoice #KE2487: Due 01/09/2024.
01/12/2024 Invoice #2533: Due 02/11/2024.
02/10/2024 Invoice #2609: Due 03/11/2024.
Current 1-30 Days 31-60 Days 61-90 Days
Due Past Due Past Due Past Due
591.67 591.67 591.67 6,928.26

STATEMENT NO. 1174

EXHIBIT A

DATE 02/13/2024
TOTAL DUE $8,703.27

ENCLOSED

AMOUNT

6,336.59
591.67
591.67
591.67
591.67

90+ Days
Past Due

0.00

OPEN AMOUNT

6,336.59

591.67
591.67
591.67
591.67

Amount

Due

$8,703.27
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State of Hawaii - Agribusiness Development
Corporation

235 South Beretania Street, Room 205
Honolulu, HI 96813 US

(808) 586-0186
dbedt.adc.ar@hawaii.gov

INVOICE
BILL TO SHIP DATE
SOH Department of Education
Roy lkeda
PO Box 2630
Honolulu, HI 96804
ACTIVITY DESCRIPTION
LE-SOH DOE Lease LE-K1201 Effective March 10, 2023 (10.00 acs)
(March 10, 2023 - March 31, 2023)
LE-SOH DOE Lease LE-K1201 (April 2023 - November 2023)
SEC DEP Security Deposit (2 months' rent)
BALANCE DUE

10/17/2023

QTY

INVOICE
DATE
TERMS
DUE DATE

RATE

419.89

591.67
591.67

KE2465
10/17/2023
Net 30
11/16/2023

AMOUNT

419.89

4,733.36
1,183.34

$6,336.59

Please enclose top portion of invoice and indicate the invoice #(s) to be paid (if different from or in
addition to the current invoice). Or, please indicate the invoice #(s) you are paying on your check and
write your customer name if it differs from the name on check. Mahalo.

Page 1 of 1
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State of Hawaii - Agribusiness Development
Corporation

235 South Beretania Street, Room 205
Honolulu, HI 96813 US

(808) 586-0186
dbedt.adc.ar@hawaii.gov

INVOICE

BILL TO

SOH Department of Education
Roy lkeda

PO Box 2630

Honolulu, HI 96804

ACTIVITY DESCRIPTION

SHIP DATE

11/10/2023

LE-SOH DOE Lease LE-K1201 (Effective March 10, 2023) (10.00 acs)

BALANCE DUE

INVOICE
DATE
TERMS
DUE DATE
QTY RATE
1 591.67

KE2477
11/10/2023
Net 30
12/10/2023

AMOUNT

591.67

$591.67

Please enclose top portion of invoice and indicate the invoice #(s) to be paid (if different from or in
addition to the current invoice). Or, please indicate the invoice #(s) you are paying on your check and
write your customer name if it differs from the name on check. Mahalo.

Page 1 of 1
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State of Hawaii - Agribusiness Development
Corporation

235 South Beretania Street, Room 205
Honolulu, HI 96813 US

(808) 586-0186
dbedt.adc.ar@hawaii.gov

INVOICE

BILL TO

SOH Department of Education
Roy lkeda

PO Box 2630

Honolulu, HI 96804

ACTIVITY DESCRIPTION

SHIP DATE

12/10/2023

LE-SOH DOE Lease LE-K1201 (Effective March 10, 2023) (10.00 acs)

BALANCE DUE

INVOICE
DATE
TERMS
DUE DATE
QTY RATE
1 591.67

KE2487
12/10/2023
Net 30
01/09/2024

AMOUNT

591.67

$591.67

Please enclose top portion of invoice and indicate the invoice #(s) to be paid (if different from or in
addition to the current invoice). Or, please indicate the invoice #(s) you are paying on your check and
write your customer name if it differs from the name on check. Mahalo.

Page 1 of 1
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State of Hawaii - Agribusiness Development
Corporation

235 South Beretania Street, Room 205
Honolulu, HI 96813 US

(808) 586-0186
dbedt.adc.ar@hawaii.gov

INVOICE

BILL TO

SOH Department of Education
Roy lkeda

PO Box 2630

Honolulu, HI 96804

ACTIVITY DESCRIPTION

LE-SOH DOE Lease LE-K1201 (Effective March 10, 2023) (10.00 acs)

Please make check payable to Director of Finance and remit

to the address above.

Accounts are currently being reconciled; delinquent charges
and interest charges are being held in abeyance until further

notice.

If you have any questions regarding this invoice, please call

808-586-0186.

BALANCE DUE

INVOICE
DATE
TERMS
DUE DATE

QTY

2533
01/12/2024
Net 30
02/11/2024

RATE AMOUNT

591.67 591.67

$591.67

Please enclose top portion of invoice and indicate the invoice #(s) to be paid (if different from or in
addition to the current invoice). Or, please indicate the invoice #(s) you are paying on your check and

write your customer name if it differs from the name on check. Mahalo.

Page 1 of 1
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State of Hawaii - Agribusiness Development
Corporation

235 South Beretania Street, Room 205
Honolulu, HI 96813 US

(808) 586-0186
dbedt.adc.ar@hawaii.gov

INVOICE

BILL TO

SOH Department of Education
Roy lkeda

PO Box 2630

Honolulu, HI 96804

ACTIVITY DESCRIPTION

LE-SOH DOE Lease LE-K1201 (Effective March 10, 2023) (10.00 acs)

Please make check payable to Director of Finance and remit

to the address above.

Accounts are currently being reconciled; delinquent charges
and interest charges are being held in abeyance until further

notice.

If you have any questions regarding this invoice, please call

808-586-0186.

BALANCE DUE

INVOICE
DATE
TERMS
DUE DATE

QTY

2609
02/10/2024
Net 30
03/11/2024

RATE AMOUNT

591.67 591.67

$591.67

Please enclose top portion of invoice and indicate the invoice #(s) to be paid (if different from or in
addition to the current invoice). Or, please indicate the invoice #(s) you are paying on your check and

write your customer name if it differs from the name on check. Mahalo.

Page 1 of 1
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EXHIBIT B
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STATE OF HAWAI'I

AGRIBUSINESS DEVELOPMENT E-2
CORPORATION

STAFF SUBMITTAL TO THE BOARD OF DIRECTORS
March 21, 2024

Subject: Request for approval to enter into a memorandum of understanding between ADC
and the Hawaii Foreign Trade Zone to encourage, support, and facilitate planning,
implementation, and scaling related activities

Applicant: Agribusiness Development Corporation (ADC)
Authority: Section 163D-4(a)(5),(15), Hawaii Revised Statutes
BACKGROUND:

About the Hawaii Foreign Trade Zone (from their website):

Foreign-Trade Zones are secure geographical areas established by the federal government,
located in the U.S. near a port of entry, but are considered outside U.S. Customs territory for
tariff and tax purposes. The concept is to reduce the disincentives related to storing and
manufacturing imported merchandise in the U.S. by allowing companies to defer, reduce, or
eliminate Customs duties on products admitted into these Zones. The idea is to create and retain
employment and capital investment opportunities for these companies.

Foreign-Trade Zone No. 9 (FTZ9) is one of the oldest and most respected Foreign-Trade Zones
in the nation. Each Zone is numbered sequentially as it is granted its Zone status by the federal
government and currently there are nearly 200 active Zone locations nationwide with at least one
in each state and Puerto Rico. Hawaii’s Foreign-Trade Zone No. 9 means that it was the ninth
Zone ever established in the United States.

Hawaii Foreign-Trade Zone No. 9 (FTZ9) offers cost savings and convenience to Hawaii’s
international businesses and entrepreneurs. Since 1966, FTZ9 has handled nearly $60 billion of
goods. FTZ9 promotes large and small business in Hawaii through tariff savings

programs, warehouse services and office facilities, growing an ever increasing international trade
community.

As the Foreign-Trade Zone Grantee for Hawaii, FTZ9 oversees duty and tariff deferment
programs throughout the state. FTZ9 works on behalf of local General Purpose and Subzones to
ensure they operate within US Foreign-Trade Zones Board and US Customs

regulations. FTZ9 files all applications to establish new General Purpose or Subzones in Hawaii,
and remits concurrences to the US Foreign-Trade Zones Board in Washington DC when any
General Purpose zone or Subzone is altered, activated, deactivated. FTZ9 also submits annual
reports to the Foreign-Trade Zones Board for all programs under its grant.

FTZ9 is Hawaii’s hub of international trade, providing infrastructure, on-site support services
like customs brokers and shipping agents, and other resources such as workshops, seminars, and
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Request for approval to enter into a memorandum of understanding between ADC and the Hawaii Foreign Trade
Zone to encourage, support, and facilitate planning, implementation, and scaling related activities

March 21, 2024

training, at the Honolulu facility. FTZ9 operates a customs bonded warehouse, the newly
renovated Homer A. Maxey International Trade Resource Center and its makai office facilities at
521 Ala Moana Boulevard, across the street from Restaurant Row, on Channel Street, in
downtown Honolulu.

REQUEST:

Staff requests that the Board authorize staff to execute the Memorandum of Understanding
(MOU) (Exhibit “A”) between ADC and the Hawaii Foreign Trade Zone (HFTZ) (Request).

OPERATIONAL PLAN:

ADC anticipates that the proposed MOU will facilitate increased cooperation and collaboration
between ADC and HFTZ to further the missions of the respective agencies (for details, see
Exhibit “A”).

CONSERVATION PLAN:
N/A

CHAPTER 343 — ENVIRONMENTAL ASSESSMENT COMPLIANCE:
N/A

REMARKS & DISCUSSION:

ADC is actively working to develop working relationships with other state agencies to broaden
collaborative efforts to advance state-level and agency-level priorities. A partnership with HFTZ
will allow ADC to further explore the agency’s interest in developing agribusiness efficiencies.
Other than staff time, it is not expected that the implementation of this MOU will cause any
significant fiscal impact.

RECOMMENDATION:
Based on the foregoing, it is recommended that the Board:

1. Approve the Request.

Respectfully Submitted,
Lyle Roe

LYLE ROE
Asset Manager

Approved for Submittal:

>

Wendy Gady
Executive Director
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EXHIBIT A

MEMORANDUM OF UNDERSTANDING
between
Agribusiness Development Corporation
and
Foreign-Trade Zone No. 9

This Memorandum of Understanding (“MOU”) is entered into by and between the Agribusiness
Development Corporation (“ADC”), an instrumentality and agency of the State of Hawai‘i whose
business address is 235 S. Beretania St., Suite 205, Honolulu, Hawai‘i 96813, and Foreign-Trade
Zone No. 9 (FTZ9), a division of the Hawai’i Department of Business, Economic Development
and Tourism (DBEDT), whose business address is 521 Ala Moana Boulevard, Room 101,
Honolulu, Hawai’i, 96813. ADC and FTZ9 may be referred to hereinindividually as a “Party” and
collectively as the “Parties”.

WHEREAS, the Parties recognize the need for Hawai’i to grow more local food, develop
an agribusiness export industry, and create efficiencies for the agribusiness industry in Hawai‘i;

WHEREAS, Hawai’i meets much of the demands for watermelon, papaya, pineapple and
banana, most fruit consumed is imported;

WHEREAS, improved coordination and increased collaboration between the Parties will
assist in the economic growth of local food. Detailed identification of new opportunities will lay
the foundation for strong and equitable economic development and may provide an alternative
source of revenue to the State;

WHEREAS, pursuant to chapter 163D, Hawai’i Revised Statutes (HRS), ADC’s purpose is
to create a vehicle and process to make optimal use of agricultural assets for the economic,
environmental, and social benefit of the people of Hawai‘i;

WHEREAS, ADC’s implementing statutes establishes a public corporation to administer
an aggressive and dynamic agribusiness development program;

WHEREAS, ADC's statutory mission is to support the production of local agricultural
products for local consumption, while continuing to develop commercial exports of locally
produced agricultural products;

WHEREAS, ADC’s purpose is to coordinate and administer programs to assist agricultural
enterprises to facilitate the transition of agricultural infrastructure from plantation operations
into other agricultural enterprises, increase local production of agricultural products for local
consumption, reduce the State’s reliance on imported agricultural products, and increase
access to farmland and related infrastructure for small local farmers and cooperatives;

WHEREAS, ADC's statutory powers include the power to acquire or contract to acquire
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by grant or purchase any real, personal or mixed property infrastructure or accessory facilities
in connection with any project, and water facilities for conveying distributing and transmitting
water for irrigation and agricultural uses;

WHEREAS, ADC’s statutory powers include providing advisory, consultative, training and
educational services, technical assistance and advice to any person, partnership, or corporation,
either public or private, in order to carry out the purposes of HRS chapter 163D, and to engage
the services of consultants on a contractual basis for rendering professional advice;

WHEREAS, ADC's statutory powers include the ability to initiate and coordinate business
and agricultural development plans for its projects, enter into cooperative agreements,
organize a subsidiary corporation, acquire the assets of a private or other corporation, and
develop a project to identify necessary project facilities;

WHEREAS, ADC’s statutory powers include issuance of bonds to provide funds to
finance project facilities and with the governor’s approval may issue revenue bonds;

WHEREAS, ADC’s current licensees include both agriculture and aquaculture
agribusinesses. The sharing of best management practices, innovation and technology grants,
and access to current research and development, present opportunities for scaling agriculture
production within the State;

WHEREAS, FTZ9’s mission is to establish, maintain, and administer general-purpose
Foreign-Trade Zones and special-purpose Foreign-Trade Subzones throughout the state; to
provide storage and distribution services to firms engaged in the import/export of
merchandise; and lease office, warehouse, and manufacturing space to firms engaged in
international trade;

WHEREAS, FTZ9 holds Executive Order No. 3718 setting aside Hilo Foreign Trade Zone
situate at Waiakea, South Hilo, Island of Hawai’i, and an environmental assessment to develop
the Hilo Foreign-Trade Zone (Hilo FTZ).

WHEREAS, Hawai’i County residents have organized support to build a tropical agtech
hub (“Agtech Hub”) on Hawaii Island and have identified the Hilo FTZ site as a suitable location
for a project to improve small farm competitiveness and profitability; catalyze science-based
solutions for agribusinesses; share innovations to increase food security and resiliency; create
high paying jobs in rural Hawai’i; keep local talent in Hawai’i; diversify the economy across
multiple industries focused on the food system; create scalable and investable ventures; and
export solutions to tropical regions around the world.

WHEREAS, the Agtech Hub is in accord with DBEDT Office of Planning’s “Increased Food
Security and Food Self-Sufficiency Strategy,” “2023 Hawai’i County CEDS,” “A Roadmap for
Transforming Hawai’i Island’s Agricultural Economy,” the “Hawai’i Island Agricultural and Food
System Study” and a 2017 study on the Hilo FTZ by Facility Logix.
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WHEREAS, the 2021 USDA National Agricultural Statistics Service, Pacific Region,
Hawai’i, Commercial Agricultural Expansion survey found that County of Hawai’i farmers need
more advanced farm equipment, modern greenhouses and controlled environment agriculture
technology to increase productivity.

WHEREAS, the AgTech Hub proposes to demonstrate and provide financial information,
advanced farm equipment, modern greenhouses and controlled environment technologies.
Foreign equipment can be demonstrated and tested within the Hilo Foreign-Trade Zone site,
outside of U.S. Customs territory where the products would be treated as if it were in a foreign
country, allowing for review and consideration without the expense of traveling to foreign
countries to study the technology, pending approval by US Customs & Border Protection.

WHEREAS, $7.5M in funding is required to design and build the AgTech Hub, as
conceived by Architects Hawai’i Limited. Hawai’i Community College has offered in-kind site
development, potentially reducing the fund requirement for the building. FTZ9 is seeking
funding to cover outstanding costs to design and build the AgTech Hub.

BACKGROUND AND OVERVIEW.

Purpose. This MOU documents the intended relationship between the Parties to encourage,
support, and facilitate planning, implementation, and scaling related activities between the
Parties in this MOU. Each Party may contribute to this effort through appropriate means
including, but not limited to, cash or in-kind support, program and project coordination,
information sharing of other relevant expertise, and program and project management of
implementation elements defined in this MOU.

Policy. The general policy, areas of cooperation, and joint activities are planned by ADC and
FTZ9. All work done or actions taken are consistent with the mission of each Party to support
identification of opportunities to grow the agribusiness sector in Hawai‘i.

Non-Binding. This MOU does not create a binding contractual agreement and is not enforceable
in a court of law. This MOU shall not be used to obligate or commit funds, or as the basis for
the transfer of funds. This MOU does not commit any Party to take any actions. The actions of
each Party are independent of the actions of the other Party. The Parties anticipate their
activities under this MOU will lead to agreements to perform and pay for certain tasks, the
details of which will be memorialized in final binding agreement(s), if any.

The Parties intend to: 1) cooperate and share resources to identify growth opportunities; 2)
provide experts and resources as needed to complete this work; 3) provide the information

gathered for the betterment of others; and, 4) provide the following additional resources to
implement this project.
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MANAGEMENT AND PROGRAM GUIDELINES.

Scope of Collaboration. The Parties shall leverage their assets, to support the overlap in

mission, including but not limited to the following:

PN e

o w

Sharing best practices, templates, and collateral;

Cost-sharing in activities and contracts that are mutually beneficial;

Pursuing federal grant opportunities as they arise;

Promoting each other’s programs and events, whenever appropriate, through
newsletters, email marketing, and social media platforms;

Exploring new aquaculture opportunities;

Surveying and reporting on shared companies served; and

Meeting quarterly, or as deemed appropriate, to identify and plan new joint venture
partnership opportunities.

ADC intends to provide:

Identification and collaboration opportunities within current licensees, lands and
identified future licensees and lands;

Access to data collected from licensees regarding current production and needs for
equipment, expertise, and funding for future scale of their production needs;
Information collected regarding the logistics for inter-island and export of goods and
services;

Business development expertise specific to agricultural and value-added agricultural
production in Hawai‘i;

Identification and collaboration on energy projects for creating business efficiencies for
land holdings and licensees; and

Identification and collaboration regarding current and future needs of Food & Product
Innovation Network clients.

FTZ9 intends to provide:

PO NPRE

u

Identified land at Hilo FTZ for Agtech Hub development.

On-island, economic development staffing.

Grant submissions to fund design and construction of the Agtech Hub.

Expertise and coordination with US Customs & Border Protection to enable
demonstration of foreign agribusiness equipment in Hawai’i.

Leases to Agtech Hub tenants.

Support to tropical agtech ecosystem participants to develop exports from Hawai’i.

Management Arrangements. This MOU envisions direct communication between ADC and FTZ9

officials involved in managing the information to be exchanged.
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1. This MOU is intended to broadly state the basic understandings of the Parties of the
tasks described herein.

2. This MOU in no way restricts the Parties from participating in any activity with other
public or private agencies, organizations, or individuals.

3. This MOU is neither a fiscal nor a funds obligation document. Nothing in this MOU
authorizes or is intended to obligate the Parties to expend, exchange, or reimburse
funds, services, or supplies, or transfer or receive anything of value.

4. This MOU is strictly for internal management purposes for each of the Parties. It is not
legally enforceable and shall not be construed to create any legal obligation on the part
of any Party. This MOU shall not be construed to provide a private right or cause of
action for or by any person or entity.

5. Nothing herein is intended to create a common-law "partnership" with joint and several
liabilities of any Party for the acts or omissions of any other Party/Parties.

ADMINISTRATION.

Patent and Technical Data. Parties shall retain exclusive right, title, and interest to their
individual underlying technologies if any. No Party warrants that any information or technology
disclosed to the other Party shall be merchantable or fit for a particular purpose or free of
claims of infringement from third parties.

Release of Information. Production or release to news media, to the general public, or any third
party regarding the existence, nature, or purposes of this MOU shall require mutual written
agreement of all Parties prior to its release; subject to any requirements of the Freedom of
Information Act and the Uniform Information Practices Act, as applicable.

IMPLEMENTING AGREEMENTS.

The details of the levels of support to be furnished to one organization by the other(s) with
respect to funding will be developed in specific implementing agreements subject to availability
of funds.

Agreements or project plans that set forth specific arrangements for program implementation
shall be separately developed and agreed to in implementing agreements facilitated by this

MOU. Specific funding and tasking will be established under such implementing agreements.

Appropriate patent and other intellectual property provisions shall be included in implementing
agreements entered into by the Parties.
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MISCELLANEOUS.
1. The terms of this MOU shall be governed by the laws of the State of Hawai‘i.

2. A Party may not transfer or assign its role in this MOU without the previous written
consent of all other Parties. Any such attempt to transfer or assign shall be null and
void.

3. This MOU is intended to document the intended relationship between the Parties
without creating legally enforceable obligations upon the Parties. All actions
documented in this MOU are subject to available funding, and no liability shall be
imposed upon a Party for failure to undertake any activity documented.

4. This MOU be effective upon the signatures of all Parties and shall remain in full force
and effect for a period of five years from the effective date of the MOU. Any Party may
withdraw from this MOU in its sole discretion upon thirty days written notice to the
other Parties.

5. Nothing in this MOU shall be deemed to constitute any Party hereto as partner, agent or
representative of the other Parties or to create any fiduciary relationship between the
Parties.

6. This MOU may be executed, and signatures transmitted electronically or by facsimile.
This MOU may be executed in counterparts, each of which shall be deemed an original,
and all of which shall together constitute one and the same instrument notwithstanding
that all of the Parties are not signatories to the same counterparts. For all purposes,
duplicate unexecuted and unacknowledged pages of the counterparts may be
discarded, and the remaining pages assembled as one document.

[The remainder of this page intentionally left blank; signature page follows.]
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IN WITNESS WHEREOF, the undersigned being duly authorized by the respective agencies have

signed this Memorandum of Understanding.

AGRIBUSINESS DEVELOPENT CORPORATION

By:

Name: Wendy L. Gady
Its: Executive Director
Date:

FOREIGN-TRADE ZONE NO. 9

By:

Name: David J. Sikkink
Its: Administrator
Date:
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Subject:

Applicant:

Authority:
Area:

Field No(s):
Tax Map Key:

Land Status:

Trust Land Status:

Zoning:

Chapter 343:

Character of Use:
Land Doc. Type:
Term:

Rental Rate

STATE OF HAWAI'I

AGRIBUSINESS DEVELOPMENT
CORPORATION

E-3

STAFF SUBMITTAL TO THE BOARD OF DIRECTORS
March 21, 2024

Request for approval to issue a right of entry agreement to Hawaii Department of
Land and Natural Resources, Division of Forestry and Wildlife for the purpose
access through the Kalepa property to access a project site; Kalepa, County of
Kauai, State of Hawaii, TMK (4) 3-9-002:001, (4) 4-2-001:003

Hawaii Department of Land and Natural Resources, Division of Forestry and
Wildlife (DOFAW)

Section 163D-4(a)(5), Hawaii Revised Statutes
N/A

Common Element Road (CER)

(4) 3-9-002:001; (4) 4-2-001:003

Set aside to the Agribusiness Development Corporation (ADC) by Governor’s
Executive Order No. 4328 for Agricultural and Related Purposes

Section 5(b) lands of the Hawaii Admission Act

Yes X No [
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution?
Yes X No [

SLUD: Agricultural
CZ0: AG

In accordance with the Comprehensive Exemption List for the Agribusiness
Development Corporation dated May 1, 2018, this request is exempt from the
preparation of an environmental assessment pursuant to Exemption Class No. 10.
Pass-through travel

Right-of-Entry

Until completion of the project

$0
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Request for approval to issue a right of entry agreement to Hawaii Department of Land and Natural Resources,
Division of Forestry and Wildlife for the purpose access through the Kalepa property to access a project site;
Kalepa, County of Kauai, State of Hawaii, TMK (4) 3-9-002:001, 4-2-001:003

March 21, 2024

BACKGROUND:

Department of Land and Natural Resources, Division of Forestry and Wildlife (DOFAW) will be
soliciting contractors through March 2024 for a capital project to repair a low-water in-stream
crossing, known locally as Queensland crossing,” which is immediately adjacent to ADC’s
Kalepa property (see Exhibit “A”). Work will be necessary on both sides of the crossing
necessitating access from north and south sides of the river at Queensland crossing.

REQUEST:
DOFAW requests a right-of-entry (ROE) through ADC Kalepa lands from Maalo Road to Loop

Road for DOFAW staff and contractors (see routes A and B of Exhibit “A”) (Request).

OPERATIONAL PLAN:

DOFAW staff and contractors will utilize the Kalepa Common Element Road (CER) for pass-
through purposes only during the course of construction. Construction is anticipated May 2024 —
November 2024, but could be completed in as little as three months if weather conditions permit.

CONSERVATION PLAN:
N/A

CHAPTER 343 — ENVIRONMENTAL ASSESSMENT COMPLIANCE:
Under Hawaii Revised Statutes (HRS) 8343-5(a), an environmental assessment shall be required
for actions, as summarized in part below, that propose:

(1) use of state land or county lands, or the use of state or county funds; (2) use within any land
classified as a conservation district; (3) use within a shoreline area; (4) use within any historic
site as designated in the National Register or Hawaii Register; (5) use within the Waikiki area of
O‘ahu; (6) any amendments to existing county general plans where the amendment would result
in designations other than agriculture, conservation, or preservation; (7) any reclassification of
any land classified as a conservation district; (8) construction of new or the expansion or
modification of existing helicopter facilities within the State, that may affect: (A) any land
classified as a conservation district; (B) a shoreline area; or (C) any historic site as designated in
the National Register or Hawaii Register; (9) any (A) wastewater treatment unit, except an
individual wastewater system or a wastewater treatment unit serving fewer than fifty single-
family dwellings or the equivalent; (B) Waste-to-energy facility; (C) Landfill; (D) Oil refinery;
or (E) Power-generating facility.

The project triggers an environmental assessment because it proposes (1) the use of state or
county lands or the use of state or county funds and (2) use within the conservation district.

In accordance with the Comprehensive Exemption List for the Agribusiness Development
Corporation dated May 1, 2018, the subject Request is exempt from the preparation of an
environmental assessment pursuant to Exemption Class No. 10, item 9, which includes “Creation
or termination of easements, covenants, or other rights in structures or land;” The Request is a de
minimis action that will probably have minimal or no significant effect on the environmental and
should be declared exempt from the preparation of an environmental assessment.
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Request for approval to issue a right of entry agreement to Hawaii Department of Land and Natural Resources,
Division of Forestry and Wildlife for the purpose access through the Kalepa property to access a project site;
Kalepa, County of Kauai, State of Hawaii, TMK (4) 3-9-002:001, 4-2-001:003

March 21, 2024

REMARKS & DISCUSSION:

ADC is unable to issue an ROE for the full extent of DOFAW’s request. A portion of their Route
B request is through lands that are currently leased to ADC tenants GE Farms, Hanahanapuni
Farms, and Mahipapa, and which are not part of the CER.

Kalepa Koalition is a cooperative of ADC tenants in Kalepa and maintains the CER pursuant to a
memorandum of understanding with ADC. ADC acknowledges Kalepa Koalition’s objections to
non-tenant access to the Kalepa property. However, ADC believes that a short-term ROE to a
State sister agency, and their contractors, for a state-funded project is in the best interest of the
State and taxpayers. Further, DOFAW has agreed to repair any damage to the CER which may
be caused by them or their contractors. There is no financial impact to ADC if this Request is
approved.

RECOMMENDATION:
Based on the foregoing, it is recommended that the Board:

1. Approve the Request, subject to the following conditions:

a. ROE shall not include access through any portions of the property that are licensed to
tenants; and

b. ROE shall terminate on December 2, 2024; and

c. Throughout, and upon completion of, the Project, DOFAW shall monitor all portions
of the CER subject to use by DOFAW and their contractors and grade and repair as
necessary; and

d. DOFAW shall coordinate all ingress and egress through the property with the Kalepa
Koalition.

2. Declare that, pursuant to ADC’s Comprehensive Exemption List dated May 1, 2018, the
proposed disposition will probably have minimal or no significant effect on the
environment and is therefore exempt from the preparation of an environmental
assessment, pursuant to Chapter 343, Hawaii Revised Statutes.

Respectfully Submitted,
Lyle Roe

LYLE ROE
Asset Manager

Approved for Submittal:

>

Wendy Gady
Executive Director
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Subject:

Applicant:

Authority:
Avrea:

Field No(s):
Tax Map Key:

Land Status:

Trust Land Status:

Zoning:

Chapter 343:

Character of Use:
Land Doc. Type:
Term:

Rental Rate

STATE OF HAWAI'I

AGRIBUSINESS DEVELOPMENT
CORPORATION

STAFF SUBMITTAL TO THE BOARD OF DIRECTORS
March 21, 2024

Request for approval to issue a Letter of Authorization to Hawaii Drilling & Pump
Service on behalf of the City & County of Honolulu, Board of Water Supply, to
access Reservoir 225 for purposes of a 96-hour continuous pump test for an
adjacent well and property at Kunia, City & County of Honolulu, State of Hawaii,
TMK (1) 9-4-003:001 (por.)

Hawaii Drilling & Pump Service on behalf of City & County of Honolulu, Board of
Water Supply (Applicant)

Section 163D-4(a)(5), Hawaii Revised Statutes
N/A

Waiahole Water System, Reservoir 225 (Premises)
(1) 9-4-003:001 (por.) (Property)

Waiahole Water System (easements) acquired in fee by the Agribusiness
Development Corporation in 2010

Section ___lands of the Hawaii Admission Act
Yes [ No (X

DHHL 30% entitlement lands pursuant to the Hawaii State Constitution?
Yes [ No X

SLUD: Agricultural
CZ0: AG-1

In accordance with the Comprehensive Exemption List for the Agribusiness
Development Corporation dated May 1, 2018, this request is exempt from the
preparation of an environmental assessment pursuant to Exemption Class No. 5.
96-hour continuous pump test

Letter of Authorization

1 year

$0.00
Annual Rent: $0.00/year
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Request for approval to issue a Letter of Authorization to Hawaii Drilling & Pump Service on behalf of the City &
County of Honolulu, Board of Water Supply, to access Reservoir 225 for purposes of a 96-hour continuous pump
test for an adjacent well and property at Kunia, City & County of Honolulu, State of Hawaii, TMK (1) 9-4-003:001

(por.)
February 15, 2024

BACKGROUND:

Hawaii Drilling & Pump Service, LLC has been contracted by the City & County of Honolulu’s
Board of Water Supply to drill three fresh water supply wells at their Kunia reservoir site
adjacent to Waiahole Water System’s Reservoir 225. According to Hawaii’s well construction
standards, the drilling of these wells requires a 96-hour continuous pump test to determine well
efficiency and obtain data on the aquifer.

REQUEST:

Staff requests that the Board authorize staff to issue a Letter of Authorization to Hawaii Drilling & Pump
Service, LLC to conduct well pump tests and discharge test pump water into the Waiahole Ditch System
(Request).

OPERATIONAL PLAN:

The test pumping will be at a rate of 1,600 gallons per minute over a 96-hour period for each
well beginning April 2024. Hawaii Drilling & Pump plans to discharge approximately 10 million
gallons per well.

CONSERVATION PLAN:
N/A

CHAPTER 343 — ENVIRONMENTAL ASSESSMENT COMPLIANCE:

Under Hawaii Revised Statutes (HRS) 8343-5(a), an environmental assessment shall be required
for actions, as summarized in part below, that propose: (1) use of state land or county lands, or
the use of state or county funds; (2) use within any land classified as a conservation district; (3)
use within a shoreline area; (4) use within any historic site as designated in the National Register
or Hawaii Register; (5) use within the Waikiki area of O‘ahu; (6) any amendments to existing
county general plans where the amendment would result in designations other than agriculture,
conservation, or preservation; (7) any reclassification of any land classified as a conservation
district; (8) construction of new or the expansion or modification of existing helicopter facilities
within the State, that may affect: (A) any land classified as a conservation district; (B) a
shoreline area; or (C) any historic site as designated in the National Register or Hawaii Register;
(9) any (A) wastewater treatment unit, except an individual wastewater system or a wastewater
treatment unit serving fewer than fifty single-family dwellings or the equivalent; (B) Waste-to-
energy facility; (C) Landfill; (D) Oil refinery; or (E) Power-generating facility.

The project triggers an environmental assessment because it proposes (1) the use of state or
county lands or the use of state or county funds.

In accordance with the Comprehensive Exemption List for the Agribusiness Development
Corporation dated May 1, 2018, the subject Request is exempt from the preparation of an
environmental assessment pursuant to Exemption Class No. 5, item 1, which includes “Surveys,
research, investigations into all aspects of water use, quantity, and quality;” The Request is a de
minimis action that will probably have minimal or no significant effect on the environmental and
should be declared exempt from the preparation of an environmental assessment.
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Request for approval to issue a Letter of Authorization to Hawaii Drilling & Pump Service on behalf of the City &
County of Honolulu, Board of Water Supply, to access Reservoir 225 for purposes of a 96-hour continuous pump
test for an adjacent well and property at Kunia, City & County of Honolulu, State of Hawaii, TMK (1) 9-4-003:001

(por.)
February 15, 2024

REMARKS & DISCUSSION:

WWS plans to deliver the test water to various reservoirs and water users along the ditch system
for agricultural purposes. Other than staff time, it is not expected that the testing will cause any
significant fiscal impact.

RECOMMENDATION:
Based on the foregoing, it is recommended that the Board:

1. Approve the Request, subject to the following conditions:
a. Term shall be for 1 year.

2. Declare that, pursuant to ADC’s Comprehensive Exemption List dated May 1, 2018, the
proposed disposition will probably have minimal or no significant effect on the
environment and is therefore exempt from the preparation of an environmental
assessment, pursuant to Chapter 343, Hawaii Revised Statutes.

Respectfully Submitted,
Foene 7. Tlakbamats

KEN NAKAMOTO
Project Manager

Approved for Submittal:

o>

Wendy Gady
Executive Director
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EXHIBIT A

HAWALI

DRILLING At 13

&sﬁgﬂp W FEB -b A H1: 59

January 30, 2024

Ken Nakamoto

Agribusiness Development Corporation
235 S Beretania St. #205

Honolulu, HI 96813
Ken.T.Nakamoto@hawaii.gov

{808) 586-0087

Dear Mr. Nakamoto,

Hawaii Drilling & Pump Service, LLC, formerly Beylik/Energetic A JV, has been contracted by the BWS to
drill three {3) each fresh water supply wells at their Kunia reservoir site {immediately adjacent to the
Waiahole Reservoir 225).

Per Hawaii's Well Construction Standards, the drilling of these wells requires a 96-hour continuous
pump test to determine well efficiency and obtain data on the aquifer. The test pumping will be at a rate
of 1600 gpm over the 96-hour period, for each well.

Respectfully request permission to discharge approximatety 10 million gallons of test pump water per
well into the Waiahole Ditch, immediately upstream of Reservoir 225’s intake. The first pump test is
tentatively scheduled for a April/May 2024 timeframe, with the 2" and 3™ pump tests tentatively
scheduled for July/August 2024,

Feel free to call me at 808 478-7114 with any questions.

Thank you for taking the time to consider this matter.

v/r,
Fred G. Camero, Jr.
President

HAWAII DRILLING & PUMP SERVICE, LLC.
PO Box 598, Wenatchee, WA 98807
81-259A Olai St, Kapolel, HI 96707

Office; (808) 682-5554 | Fax. (808) 682-5866

Contractor’s License Number ABC-36878
www_hawaiidps.com
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COMMISSION ON WATER RESOURCE MANAGEMENT | KE KAHUWAI PONO
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June 27,2023
3-2502-002.wep.docy
Mr. Fred G. Camero, Ir.
Bevlik / Energetic A IV
91-259 Olai Street, H#A
Kapolei, HI 96707

Aloha Mr. Camero: B

Well Construction Permit
Kunia IV-2 Well (Well No. 3-2502-002), Waipahu-Waiawa, Island of Qahu

Enclosed are two (2) copies of your approved Well Construction Permit for the captioned well that authorize welt
construction activities but excludes installation work for a permanent pump.  As part of the Chairperson's
approval, the following special conditions were added and are part of your permit under Pennit Condition 17:

Special Conditions Speciat Conditions

L. Attached for your informntion are copies of the Department of Health's (DOH) review comunents. Please note DOH's
vequirements retated to the dischurge of efflucnt from welt drilling and festing actlviiies. Also, please contact the Noise
Hadiation and Indoer Air Quality Branch at 586-4700 to chech compliance with construction noise permit requirements
for this project.

2. These wells are located io 4 Ground Water Management Area. Pusp Installation and Water Use Permits naust he
applicd for and approved prior 1o use of these welts.

Please refer to the Pernut Processes Worksheot {(ransmitted with your acknowledgment letter) for further
information regarding the process of diilling a well.

No withdrawal of water shall be made other than for testing purposes until a certificate of pump instatlation
completion has been issued by the Commission.

Please sign both permit onginais and retur ene copy to the Comnussion office for our files. For copics ol the
aquifer pump test worhsheet, please call staft or visit hup:/tiles.hawair.gov/dine'cewrm/forms/APTR pdf.

IMPORTANT - Drilling work shall not commence until a fully signed permit is returned to the
Commission. "The permit shall be prominently displayed or made available at the construction site during
construction. Be advised that you may be subject to fines of up to 35,000 per day for any violations of your
permit conditions starting from the permit approval date.

It you have any questions, please call Kimberly Kessler of the Commission stafi’ at {808) 798-9461.

a + ka wai,

e 2

M. Kaleo Manuel, Deputy Director for
Dawn N.S. Chang. Chairperson

Enclosures

¢: Well and Landowner: Cuy and County of Honolulu, Board of Water Supply {Attn: Emest Y.W. Lau)
(With applicable comments — DOH WWB and CWB)
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WELL CONSTRUCTION PERMIT
Kunia 1V-2 Well, Well No. 3-2502-002

Note: Thes perimin shall be prominonthy: displaved at the consoraction site unil the work is completed

In accordance with NDepartment of Land and Natural Resources. Commission on Water Resource Management™s Administrative Rules,
Section 13168, cantled “Water Use, Wells, and Stream Diversion Works". this docament permits the construction and testing of
Kunia (V-2 Well (Well No. 3-2502-002) at [MK (1) 9-4-003:010, idand of Oahu. subreet o the Hawait Well Construction & Pump
Instaliation Standards (HIWCPIS - February 2004) which mclude but are not Ihnited to the fellowing conditions:

| The ¢ haperson of the Cominssion on Water Resouce Management (Conumisum) PO Box 621, Tlonoluhe 3196308, shall be notilivd, i weiting, a
Teinst 1w £2) woeks bedore sy work amhoizod By thas perime cosmmences and statt shall be aBlowed winspeet nstallbon aceivities i accordance with
S1R-168 1S, Hawne Adnnmisteative Rules (1TARY

2 Phis et shall be presmently displayed, or mabe avatlabile, at the site of constiaction work until work iecsompléted

i Fhe well vonstructivn ponmat shall be B constmcion ansd testing of the sedl only - Phe pesnntiee shali coondimng wath the Chiveperse and conduct a poinpmg
sl m oaceonbwwe with the HWOPIS  tthe List pooop test worksheet cane e obwined by contacting Commission - st we ot
Iy Files Wanwand gosaeling cwin Forms AP HLpd1) The penttee shall subnnt @ the Clmgersaon the wst nesulis as i basis R sappotting an apphcaton ©
nsbtld a peranent pamp No penanent pone sy be prtallod uanl a poop astallana pemiie s approsed and ssaed by e Chonperson. No withdiassal off
witter shatf be made o papeses ather than wstng swihout a Cerilicawe of Pung nstablavson Contpletin The penited panp capacity desceibed on the
pip nistatlation peomt may be reduced in the event that the pump test docs not support the Capacity

4 In basal groundwates, s deptieof the well mas m excond one-founh (1 4 af the theoretical thickiess (41 thnes antal hesrd b of e basal gaundwiier undess
uthorwese anthonzed by the € hasperson, I iCean be shown thar the well does not tap Basal groumds ater, twen s condiion may be wadved adier consaltiion
with ad acceptanee by Commission stal),  towever. m oo mstance win e well be disfled deeper than oneall §1 2} of the theoreticsd thichiness withiont
£ ormovssion approsval

s The peetmimiee shall ingoporte !rllll{-:lll!ll s e pres eob constiseton debns Tromn eoterm? the aguitie ensasmng, o sehiedude work tsavoid perasds of
el vl amd o revegetate iy cleated arcas s soom as possible

[ It wvent that bstoncstly sigmfeant nensnss such as ttacts, hsals or conventmbions b shells or clarcoal are enssantened g constiaciun the
pemittey shatl stop work, sl nwnediitels comacr st Deparimen of Land and Naid! Rewswprees” Sate Histooe Preseivation. Divisinn Work i
e omnnee anly aller wolen convaence iy the Sate Hskone Preservation Pirasion

! the proposed well comsma tion shalt not ads ey attet vaostng on tuta Tegal ases of water i the arca, seluding apy surface water on gatablshed insieam
Hovw stalants,  Tls pennnd oo e avtdstzanion i consinict e swell shall not constunte o detepmseaton of conelinive water mphis

] the Well Completion [Repord Pt 1 aled]l e subintted w the Clanperson sl thny 0303 daxs adter completion of work (phese contact safl or st
Fap files Tunvongovedlin v fonns W pale Joi canent B}

Y Hhe penmittey shidl comphy swoitleall applicable s, ubes and endamanees, noncompliance miy by grosads for ses ueation of tes g,

1Y Hhe well constuction pemt applicatson smd, eelevant say selined el sabenieal gpeoscd by the Conmissizn e mevepesaed snto this peain by ieterence

I I e EPWCO RIS ane st foHusesd smd os s comsequence water s sastad on contimemated. i hen o the progpranty imay sosah

12: Any ariances Hom e VO PES shall b approved by thee Clatperson piur e insoking the viapee,

13 The woth propesed in e sell constction pemut applivation slali be completed withio o 20 yoaes tiom the datg ol ponnit appavnal unless obers e
specilivd T peonit may be eatended by the € baperson upes 3 o me of good G ind good-tnth perlonmanee % scguest D extend the promit shali be
st v e Chairpersont oo later than thy dare thye pomnit espive

14 It wellis ot o Be used it maat e progerly LilpLh:t' IF the skt o e b abandened during the couzse of the protect ther the pemmttes st giply for awell
abyndermnent premiib i aceaorsdamee with $13-F08-12000 AR, prios s any well saatg o plaggig work

15 Hhe poromtee, s suecessos, stk assigos stinl] avdennmdy, detomd, and hobd the State o s an Taneless from ail agaistas Joss Tataliny. clon., o dearand
o propes dansagee. personib ey, oF death ansange oul ||!'n|:)' el an genssion ol the :_pp] LAt s wltieers, ;‘Il!pkl_\ GO LOontR e id [ HNTEY tnder thes
pevinib or relating oo conngated wit the grantmg of fus pennad.

13 This {m_m:il Miall apply e the kcation shown o the applicition onls 18t well s o be pelacted, the pennities slall apply tor g non sell constnuction panp
instalkition pennit i decordimee with 3431650 310, TN

17 Speciat conditions m the attached eover tmmsmnial ketter ane incopesated herern by relerenee

Date of Approval: June 27, 2023 M. Kaleo Manuel, Deputy Director for

. g - . M

Lxpiration Date: Two (2) years from appreval date Dawn NS, Chang, Chatrperson

Conunnsion on Water Resource Managemenl

I have rend the conditions and ternw af this permit and understand them, [ accept and agree to mecet these conditions as a prevequisite and
uaderlying condition of my ability to proeced and vaderstand that 1 shall not commence sork until 1 hane signed, dated. snd retuencd the
permit (o the Commission. 1 nndersiand that this peemit is not to he transferred te i ather entity. 1 alse understand that non-complizines
with any permit condition may he grounds for eevocagon and fines of up (e S5000 per diy starting from che permit date of appsoval,

C-57 License #_AC-21896 Date: bI'Zﬁ_I'Z.S

Printed Name:  Fred G, Camero. Jr. Firmor Title:  Beylik / Enerpetic A JV

Driller’s Signature:

Please sign hoth copies of s perinit, vetiurn one copy ta the Commission office, and vetain the other for your recerds.

Aty ient
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June 27, 2023
3-2502-003.wep.docx
Mr. Fred G. Camero, Jr
Beylik / Energetic A IV
91-259 Olai Street, #A
Kapolei, 11l 96707

Aloha Mr. Camero:

Well Construction Permil

Kunia 1V-3 Well (Well No. 3-2502-003), Waipahu-Waiawa, Island of Qahu

Enclosed are twe (2) copies of your approved Well Construction Permut for the captioned well that authorize well
construction activilies but cxcludes installation work for a permanent pump.  As part of the Chairperson's
approval, the following special conditions were added and are part of your permit under Permit Condition 17:

Special Condlitions

[.  Attached for your information are copics of the Department of Health's {DOM) review commients. Please note DOMH's
vequirements related to the discharge of effluent fram well drilling and testing activitics. Alse, please contact the Naise
Radiation :and Indom Air Quality Braweh n) 586-4700 10 cheek compliance with vonstruction noise permit requiremients
for this project,

2, These wells are located in a Ground Water Management Avea. Pump Instatlation and Water Use Permits must be
applied for and approved prior to usc of these wells.

Please yefer to the Permit Processes Worksheet (ransmitted with your acknowledement lewter) for funther
information regarding the process of drilbing o well,

No withdrawal of water shall be made other than for testing purpuses until a certificate of pump installation
completion has been issued by the Comnussion,

Pleasc sign both permit originals and retwm one copy to the Commission office for our files, For copies of the
aquifer pump test worksheet, please call staft or visit hutp:/files.hawaii govidln/'cw n/forms/APTR pdf’

IMPORTANT - Drilling work shall not commence until a fully signed permit is returned to the
Commission. The permit shall he prominently displayed or made available at the construction site during
construction. Be advised that you may be subject to fines of up to $5,008 per day for any violations of your
permit conditions starting from the permit approval date.

If you have any questions, please call Kimberly Kessler of the Comnussion staft at (80%) 79%-9461

Ola i ka wa,

Ll

M. Kaleo Manuel, Deputy Director for
Dawn N.S. Chang, Chaimperson

Enclosures

c: Well and Landowner: City and County of Honolulu, Board of Water Supply (Atm: Ernest Y.W. [ au)
{ With applicable commeits — DOH WWEB and CWB)
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WELL CONSTRUCTION PERMIT
Kunia I1V-3 Well, Well No. 3-2502-003

Note: This permit shalt be prominemehy disple od af the consiruction site unbil the work is completed

In accordance with Department of Land and Natural Resources. Commission on Water Resource Managements Administrative Rules
Seetion 13-168, entitled "Warer Use, Wells, and Siream Diversion Works”, this decument permits the construction and testing of
Kunia 1V-3 Well (Well No, 3-2302-003) at [MK (1) 9-4-003:010, Island of Oahu. subject to the Elawaii Welt Construction & Pump
Instaliation Standards {HWCPES - February 2004) which include bur are not limited to the following conditions:

| e Chatgesot o the Coission on Water Resource Managenont (Comonssion), PO Boa 6210 flonshita, HE9O8A, shall be rotified i waotig a

least wo () weeks belore any work autlierizod by b permit commeness and sttt sl be alfowed wo mspect installavmg adivities in e osdanee with
F12-1068- 15, Thowan Admiswative Rules (1EAR)

a Fiis pernit shall be ppominently displayed, o anude avinlibie, of the sie of gonstiuction sork until wark s campletet,

i The well consteuction penmi shall de br constsictea ond wstmg of the swell only The peomitee shali coorhmate with the Chaimpensan and comlucd o punping:
test i acconlanee wilt e HWCPIS (e Batest pomgp wet wotksheet can e oblainal by contkmng Comanssion stall w1
bt Tiles vt pov dinceswom Seass AFTICplY Dhe pennittes stall subims o e Chiaspernon the et resilts as o basis Tor suppoating an agplicition to
pstarll @ penuanent puemp. Nev penanmet prigs oy be mstlted untel aopop sstatanon pensa s approsed s sseed by the Chaimerson. Socowaitbidianal ol
water bzl be magie fon panpuses other than wesung wahout a Cerndicate of Punp fosallaton Comphenon “Fhe petmiticd pump capacity descobed on thy
pamp instlbien pertmt iy be reduced in e cvent that the pomg st does nol sepport the caRicity

4 Tt bl geroemnchweanen, the depth ol the well mas ot excesd one-Towth 11 4) o8 ihe treoretical hacksnes (41 ey maeial headd of the hasa] grounchaater inbess
ollieswise athorized by the Chaiperson 100 2an be shown that te well does wot i il gromkbwater then this condition nay be waised aflet cabsullapon
with and aceeplaney by Commussion siV Howesar, nne mstanee vne Qi welt be dolled deeper than one-hall' 11 2) ol iby theareticiat thickaess withont
 opmmssion appnanal,

3 The penmitice shal) srcomomite mitaion meisures W prevent constiigton debies fiom entenng te aguatie enviromment. 3o schedwde work w aveid penods of
bl raina . and W orevegutate any cleared wecas 4% soon as possbly
i far the event that historsenlly siznilicamt renms such as atilacts, bundls or concentiiens of $ielk ot charcoal wie encounteied during constugiim thy

permittee shabl step work and wmediately comtact the Depanotent of Tand g Natural Beagrges State Htone Presenvalion Division Work
yecominbenge oy atler weitien concwrence by the State istune Prosens atsen Distsim

Uhe proposed wel constivetiont siiabl ron adversely aflect casting on nare legab nses of swater m b siviy, i ucing iy swfiace witer o established mstcan:
Honw standands. This permit on the auitbesrization o construct the swebl shalt potconstituie acdetermmation of conelitive wate) oghts.

b Ihe Well Comiplevion Repost Pt 1 slall be subonted e the € hanpresan st thigs 300 ey atiee conphetinn of work (please contadd statl we visn
s Biles it gov dineGvan T WO R T pd i fon camrent fisnnd

3 1he pemntioe shakl comply sadhall apphicabibe Lowvsomles and orduamees, oo complines uis be wounds keriesocion ol Uns penmt,

b e well conseruction peneitapplivsion sed_ o relesiantany relied st ¥ submntea] approved by the Conmmasseon are vacorpitated inke this s bs selveeni
1 1t O P e i foflowed and e a comsegience water isowasted e cottasmmated o lien on e propeny may sesult

12 A spiitaes s the FPW CPES shad | be agspresced B e © Laaaporsode garor e iesoking she saniawe

13 Te wand proposed e well consticiion peinut appleatien shall be conpleted sathay iwo 120 vears o the date of gail appmecl unless olliers sy

specibied  The penmit smay be extended by e Clauparson upen a showang of good eitee and good Eath pedonnance 3 oguest o estened te peeant shiall be
~itlntted 1o the C haperson ae biker thinn e date the ot vypres

4 It the well s et to e wsed i st be properk mpl‘lcd 11 the well s o be abimnckoned donng the cos: of e progect. Then te panmitee siust appls b awedl
abiilonmgsnt perneCin accordiiee sith 3 T3268 100, TV poiot weonny well seating on plugeig work

15 he penitiee ats sucessors, ammd assagis shadl sndemnily. deteoed, and Db the St of Thisai Iuambess Bouord eganstam ks habiliey: chon or demand
F guopnaty dimage, personal injoy, oc death iismg oof ot any act of oiisston of die apgplicant ssgns officers employees. comracions and agents ander this
pemind ot retiting B or connected with the pratmg of s el

Ih s prennnl shall appds ao e Lvation stosn on e applicatsen onl 17 he swell is o be welocatal the poniatics shallappls lor o ew well costnacion ganp
bt peonat m accondanee with S 13 16X-1200, FLAR

[ spewttl conclinaots i the attaced coser Bansimintad letter ace iocaporated beeein by referany

Duie of Approval: June 27, 2023 M. Kaleo Manuel, Deputy Director {or

Capivation Dater Two (2) years from approsal date Dawn NS, Chang, Chairperson

Commuassion on Water Resource Management

| anve vead the conditions and terms of this permit and wodeestand them. 1 accept and agree (o mect these conditions as 3 preveguisite and
underlying condition of my abilits o proceed and understand that '} shiall net commence work until ¥ has e signed, dated, and returned the
periil ta the Commission. ¥ understand that this perntit is not te be transferred 10 any other entlty. 1 also undesstand that non-complinnee
with am permit condition may be grounds for revocatign and flines of up to S5,000 per day starting feom the permit date of approval.

Driiler’s Signature:

C-37 License #: AC-21896 Date: _b' zcl 173

Printed Name: _Fred G. Camero. Iy, Firmor Title:  Bevlik - Enervetic A JV

Please sien both copies of this permit, relarn one copy to the Connnission effice, and retain the other for your records.
s ') f dory

\achment
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June 27, 2023
3-2502-001 wep.docx
Mr. Fred G. Camero, Jr.
Bevlik / Energetic A JV
91-259 Olai Street, #A
Kapolei, HE 96707

Aloha Mr. Camero:

Well Construction Permit
Kaunia [V-1 Well (Well No, 3-2502-001), Waipahu-Waiawa. Island of Oahu

Enclosed are two (2) copies ol your approved Well Construction Permit for the captioned well that authorize well
construction activities but excludes installation work for a permanent pump.  As part of the Chairperson's
approval. the following special conditions were added and are part of your permit under Perntit Condition 17;

Special Conditions

1. Attached for vour information are copics of the Departecnt of Heafth's (DOH) review comments. Please note DOW's
requirements related to the discharge of cffluent froms well drilling and testing activities. Also, please contact the Noise
Radiation and #ndoor Aiv Quality Branch aé 586-4700 to check complinnce with construction neise permit requirements
for this project.

2. These wells airc located in a Ground Water Management Avea. Pump Instatlation and Witer Use Permits must be
npplied for and appreved prior 1o use of these wells,

Please refer 1o the Permit Processes Worksheet (transmitted with your acknowledgment letter) for further
information regarding the process of dnlling a well. :

No withdrawal of water shalt be made other than for testing purposes until a certificate of pump installation
completion has been issued by the Commission,

Please sign both permit originals and retum one copy Lo the Commission oflice lor our files. For copics of the
aquifer pump test worksheel, please call staft or visit hup: ! files.hawai gov dlm/cwrm/forms/APTR pdf.

IMPORTANT - ihilling work shall aot commence until a fully signed permit is returned to the
Commission. The permit shall be prominently disptayed or made available at the construction site during
construction. Be adviscd that you may be subject to fines of up to $5,000 per day for any violations of your
permit conditions starting from the permit approval date.

I you have any questions, please call Kimberly Kessler of the Commission staff ai (808) 798-9461 .

Ola i ka wa.

e ©

M. Kaleo Manuel, Deputy Director for
Dawn N.S. Chang, Chairperson

Enclosures

¢ Well and Landowner: City and County of Honolulu, Board of Water Supply (Attn: Ermest Y. W. Lau)
(With applicable comments - DOH WWB and CWRB)
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WELL CONSTRUCTION PERMIT
Kunia 1V-1 Well, Well No. 3-2502-001

Note: This permit shall he prominently displaved at the comstenction site il the work is comploted

In accordance with Depanment of | and and Naturul Resources. Commission on Water Resource Management's Admimistrative Rules,
Section 13-168, entitled “Water Use, Wells. amd Stream Diversion Waorks", this document permits the construction and testing of
Kunia 1V=1 Well (Well No. 3-2502-001) at TMK (1) 9-4-003:010, Island of Oahu. subgect 10 the Flawiii Well Construction & Pump
Installion Standards (HWCPIS - February 2004) which include but are not limited to the following conditions:

| The Clrinperson ol e Commsson on Witer Resouree Management {Cosniiasiand, 1.0 Bos 624, Honoluh, FE 96508, shal] be iotilied. ain st i
Tt w21 weehs helorg smy work authestzed by this peinin commenves aob St shill b abbowed e mspect instafadion actinities m accordince s
213-108-15 1hman Adiminisbive Rules (11 AR).

L [ peenny shiall be prominently desplayed, or made savandable. e e sie of constnetion win h wniil wotk is complend.

] The welt constrichon permt shall be For cotestiaction and testing of the well onby, The pemaitiee shall coordinate witl: dee Clinrperson and voscdoct o pusping
e awcondae wil U FPACPIS (e Jatest gl st workelieel i be obtamed by contactng Commisson stafl” oo w
hirgs - Biles fuawan oy dlar oo s AP LI Ehe poomittey shiall subat e the Clhaipreson the test resulis a8 4 basis for supporting an application
mstall a pertmnent panp. No pernancet puanigy may be mstalled unti s ponap mstabiicon pemmt is approsed s ssued By the Chaipeeson. Neowitddiawal of
water ~hall be made Bor pugrses uther g esting without 2 Centilicate o Punp bstadlan Completon. The peramtted pumg copuacity desenibed on the
pumip mstalfation penint ey be rechaeeil i the evens that the pamp test dovs notsuppoit she capacity

4 i hasal growndwater, the depth of the well may nol excevd one-futh 01 ) of the theoreticat thiekness (41 tinwes mnetial fiead) ol the basal groundwater unless
others gse mathorzed by ehe Chanperson 15 G be shown 3 the well does mol ey basal groundwaer, fien atns combibon may be waved after comltstion
with and aceeplance by Conmission sl However, i oo instanee can e well e dillad deeper tan one-labt” (862) o the dheorcpval thickness without
L omamnssion spprosal

5 The jreomatiee shal] incosonte sy deisiigs 1o prevent comdmction debs tom entenng the scpatic enviistment. woselredube work (o avonl perods of
B rnfall vt wo revepetiite any Clearetd s a5 sooas possable,

4 I the cvent ot histoncally stamlicant remams such as atifbers, btk or concentrations of shelby we chrcoal are enconntaed duniag constingigat. e
pormitice sl Sop work aad omeduately contacs the Depaiment of Land id Natoral Resrees™ Sute st Preseration Dot Wead man
weeetience onby allen wiitten concunence by ile State Viatorie Preservation 1ssan
1 proposedd wetl comstiictinn sl not adversely altees casting or e legal uses of water m e aea, includmg any sunice wita or establislicd mstroaa
Mo stankinds Ehs penn on the auhonzat te consteet die well shall wot coustinge s detenamation of canelative watee nghts

b3 Fhe el Completion Report. Pan 1 shall be submntied g the Chanperson sitbin thisty (30) dass afler completion of sk (phease conat Sl o s
Dtgr. Fedes Fravsand pen dbrownm donmms WER Ly e conment furm}

“ Ve peamattee il comply sy allapplecabsle bws. tales, el ordmamees: sotecenipliance nnwy be grounds ke ocikion of ks et

0] Fhe ssell consti taom preamat apgsbic ation and. il eeles ant, s seluted statt subimittalappees od by the Conmssion e sugorporited inta thas pemmt by aelviencs.

] H the TIPS e st B boss el ind 2 a0 comseguence sater s s asted o contam ied, st len on the propeaty oy wesall,

12 A sarintees bom e TS CPES <hild be approsed by the ©Taiprerses prioe e insokisg B ssinaee.

15. The werk proposed i die wedl consteucton pemit apphicaion shisl be compheiad within tae () yeas e e dane of ponsic approvals sides atiers s
sprecilivl The peammg iy be extended by the Clieperon npan @ showing of good v ind good-Rih petimmiaee. A request W ostond te poit shall be
sbintted B the © hasrperson e Baeer than the date e peimit espares,

14 19 ahiss sl s ot o b awsed 10 st be proger s L.1|1Lnu| IF the well i e be abandoned dusing the comse of the projedt len the paiee ninstapply foea sl
abutdomsnent penit in accordanee with 3131681000 AR pror wany well sealing ar plugging work,

15, The pennittor s suceessors, dnd assigis shalt agdenmity. duefend, and okl the State of P hanless honeanmd againstany ke, lubabty, o, o densd
for progwerty danage, personal inqury. an death ansing et ofany act or coission o the applicant. awsigns, olficen. caploy ees, combiiion s aned apents weiler this
et o velating o or comevted with the grmimg of vhis perit

It s prenmnit shall appds o the lovation shown on e apphication oaly, 11 the well i be selocated the penmities sialbapply fon s well consiuchon pimayg
istallanion peirsit i accordmes wath $13-163-120, T1AR,

7 spwecial condaens i the mtiched cover szl ketter are wcoponued Tresem by retirence
B g Is11 K s o - p " . o
Date of Approval: June 27, 2023 M. Kaleo Manuel, Deputy Director tor
Fapiration Date; Two (2) years from approval date Dawn NS, Chang, Chairperson

Conmission on Wailetr Resource Management

I Binve read the conditions and terms ol this permit and understand them. ) accept and agree to mcet these condlitions as o preveguisite and
underly ing condition of sy ability to proceed and anderstand tha § shall not commence work antil T s e signed, ditted, and veturoed the
permit to the Commibssion. 1 onderstand that this peemit is not 1o be tramferred to any other entty. 1 alse nnderstand that non-complinnee
with amy permit condition may hpgrounds for vevgtion and fines of up ta $5.000 per day starting from the permit date of approvad,

C-57 License # AC-21896 pue: |24 |2

Driller’s Signature:

Pranted Name: Fred G, Camero, v, _ - Firmor Tide:  Bevlik / Encrgetic AJV

Please sign both copies of s permis, retien one copy to the Commission office, and vevtain the otfier for yoar records,

Wi
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Untitled Map

Write a description for your map.
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STATE OF HAWAI'I

AGRIBUSINESS DEVELOPMENT E-5
CORPORATION

STAFF SUBMITTAL TO THE BOARD OF DIRECTORS
February 15, 2024

Subject: Request for approval to enter into a memorandum of understanding between the
Agribusiness Development Corporation and the Hawaii Tropical Fruit Growers
Association to encourage, support, and facilitate planning, implementation, and
scaling related activities

Applicant: Agribusiness Development Corporation (ADC)
Authority: Section 163D-4(a)(5), Hawaii Revised Statutes
BACKGROUND:

About the Hawaii Tropical Fruit Growers Association (HTFGA) (from their website):

Research: advancement of Hawaii's tropical fruit industry through research is the heart of Hawaii
Tropical Fruit Growers. HTFG funds and participates in studies to improve cultural practices and
post harvest treatments. Research recently completed includes development of value-added
products from off-grade tropical fruit.

Education: the annual International Tropical Fruit Conference each fall serves as the focal point
of information dissemination and training for the industry. The far-reaching and timely topics
highlight new research, industry news, and trends. Featured speakers are tropical fruit experts
from around the world. Now in its fifteenth year, the popular conference also features orchard
tours and demonstrations, fruit tasting, and a benefit auction.

Chapter workshops and seminars held throughout the year present important issues and
informative speakers. These meetings are a great venue for the exchange of knowledge and
experience.

HTFG organizes tours to international research symposiums. Past tours visited Australia and
Thailand. Members receive a subscription to Agriculture Hawaii magazine.

Promotion: HTFG promotes tropical fruits and our members at trade shows, food festivals and
industry events. We bring in fresh, delicious, unusual fruits for demonstrations on preparing and
enjoying. It is rewarding and fun to watch the participants get excited over their new fruit
discoveries.

Our West Hawaii Chapter recently introduced tropical fruit posters and cards to promote
Hawaii's many tropical fruit varieties to chefs, retailers and consumers.

Commercial Grower members receive exposure through HTFG's Commercial Directory,

distributed to fruit industry professionals interested in purchasing fruit, trees or value-added
products.
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https://www.htfg.org/about

Request for approval to enter into a memorandum of understanding between the Agribusiness Development
Corporation and the Hawaii Tropical Fruit Growers Association to encourage, support, and facilitate planning,
implementation, and scaling related activities

March 21, 2024

Representation: HTFG participates in the Hawaii Farm Bureau's Commodity Advisory Group,
representing the interests of the tropical fruit industry and coordinating state level efforts to
benefit Hawaii agriculture.

REQUEST:

Staff requests that the Board authorize staff to execute the Memorandum of Understanding
(MOU) (Exhibit “A”) between ADC and the HTFGA (Request).

OPERATIONAL PLAN:
ADC anticipates that the proposed MOU will facilitate increased cooperation between ADC and
HTFGA to further the missions of the respective entities (for details, see Exhibit “A”).

CONSERVATION PLAN:
N/A

CHAPTER 343 — ENVIRONMENTAL ASSESSMENT COMPLIANCE:
N/A

REMARKS & DISCUSSION:

ADC is actively working to develop working relationships with other state agencies and non-
profit organizations to broaden collaborative efforts to advance state-level and agency-level
priorities. A partnership with HTFGA will allow ADC to work in a more formalized manner to
seek synergies that are mutually beneficial and to expand agriculture in Hawaii. Other than staff
time, it is not expected that the implementation of this MOU will have any significant fiscal
impact.

RECOMMENDATION:
Based on the foregoing, it is recommended that the Board:

1. Approve the Request.

Respectfully Submitted,
Lyle Roe

LYLE ROE
Asset Manager

Approved for Submittal:

>

Wendy Gady
Executive Director
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STATE OF HAWAI'I

AGRIBUSINESS DEVELOPMENT E-6
CORPORATION

STAFF SUBMITTAL TO THE BOARD OF DIRECTORS
March 21, 2024

Subject: Assignment of scopes of investigation to the permitted interaction groups on
land, water, and agricultural efficiencies which were established at the Board
of Directors meeting on February 15, 2024

Applicant: Agribusiness Development Corporation (ADC)

Authority: Section 92-2.5(b) Hawaii Revised Statutes,
Article 4, Section 3, Bylaws of the Agribusiness Development Corporation

BACKGROUND:

At the meeting of the ADC Board of Directors (Board) on February 15, 2024, the Board
approved the establishment of three permitted interaction groups (PIG) to promulgate strategic
planning recommendations to the full board regarding land, water distribution systems, and
agribusiness efficiencies. However, staff did not recommend and the Board did not approve an
explicit scope of inquiry for each of the PIGs.

REQUEST:

Staff requests that the Board approve the following scopes of inquiry for each of the three PIGs,
and report their findings to the full Board:

Investigative Committee on Land Use & Acquisition Strategy: develop recommendations to the
full Board regarding strategic planning involving ADC’s current land holdings, future land
purchases, and preferred dispositions utilizing the Hawaii Investment Ready process.

Investigative Committee on Water Distribution Systems Strategy: develop recommendations to
the full Board regarding strategic planning involving ADC’s current water infrastructure
holdings, future water infrastructure acquisitions, and appropriate uses, utilizing the Hawaii
Investment Ready process.

Investigative Committee on Value-Add Strategy: develop recommendations to the full Board
regarding strategic planning involving agribusiness efficiencies including special projects, farmer
assistance, capital improvements, etc., utilizing the Hawaii Investment Ready process.

OPERATIONAL PLAN:
N/A

CONSERVATION PLAN:
N/A

CHAPTER 343 — ENVIRONMENTAL ASSESSMENT COMPLIANCE:
N/A
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Request for approval to enter into a memorandum of understanding between the Agribusiness Development
Corporation and the Hawaii Tropical Fruit Growers Association to encourage, support, and facilitate planning,
implementation, and scaling related activities

March 21, 2024

REMARKS & DISCUSSION:
The purpose of the three PIGs is to give the Board a process and an avenue to develop
recommendations to the full Board for ADCs strategic planning process.

RECOMMENDATION:
Based on the foregoing, it is recommended that the Board:

1. Approve the Request.

Respectfully Submitted,
Lyle Koe

LYLE ROE
Asset Manager

Approved for Submittal:

>

Wendy Gady
Executive Director
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DA: March 15, 2024

TO: L. Roe, D. Prescott-Tate

FR: W. Gady

RE: Permitted Interaction Group Deliverables

Aloha!

I’d like to suggest the three PIGs as Water Distribution Systems, Land, and Value-Added.

I’d like to suggest each organization brainstorm the following (following the Hawaii Investment
Ready format):

Beneficiaries: Who benefits from the product/service, therefore enabling our business
model to thrive?
Customers: Who do we need to “move” to make this business model work? Customers?
Users? Investors/Funders?
Problems: What are the biggest specific problems faced by our customers & beneficiaries?
(From their perspective, not ours)

o Beneficiaries:

o Customers:
Unique Value Proposition (UVP): What value are we creating? (How are we solving a
problem, satisfying a need, or delivering benefits in a new way? What is the relevancy,
quantified value/benefit, or unique competitive advantage. . .)

o Beneficiaries UVP:

o Customers UVP:
Competitive Edge: How is our approach different from others?
Key Activities/Solutions: Which activities/solutions deliver the UVPs to the different
customer segments? What policies/strategies need to be changed/updated?
Channels: What people, organizations & activities are necessary to reach our customers
and beneficiaries and is scalable?
Impact Metrics: What evidence are we gathering or looking at to show our success?
Key Resources: What resources do we need to run our activities? People, finance, access,
infrastructure, policies, strategy?
Partners & Key Stakeholders: Who are the essential groups/entities persons we involve
delivering our program? Special access or permissions? (i.e. key relationship, lease, land
access, etc.)
Cost Structure: What are our biggest expenditures? How will these change if we scale?

Surplus: Plans on how to raise & invest surplus? Projected timeframes?
Financial Sustainability: Revenue or funding model by %, ownership structure(s),
availability of options outlined in HRS163 Statute
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STATE OF HAWAI'I

AGRIBUSINESS DEVELOPMENT E-7
CORPORATION

STAFF SUBMITTAL TO THE BOARD OF DIRECTORS
February 15, 2024

Subject: Request for approval to establish a permitted interaction group of the Board of
Directors for the purpose of conducting the annual performance review of the
executive director; appointment of members thereto

Applicant: Agribusiness Development Corporation (ADC)
Authority: Section 163D-3(e),(f), Hawaii Revised Statutes
BACKGROUND:

Section 163D-3(e),(f), Hawaii Revised Statutes, states that:

(e) The board shall develop and document annual goals and performance measures for
the executive director that allow the board to annually evaluate the executive director’s
work to ensure compliance by the corporation with statutory requirements and
achievement of its statutory purposes.

(f) The board shall evaluate and document the evaluation of the executive director’s
performance annually, or more frequently upon the request of at least four board
members, based on annual goals, performance measures, and other relevant criteria.

REQUEST:
Request that the ADC Board approve the establishment of a permitted interaction group (P1G)

for the purpose of conducting a performance evaluation of the executive director, pursuant to the
requirements of section 163D-3(e),(f), Hawaii Revised Statutes (Request).

OPERATIONAL PLAN:
N/A

CONSERVATION PLAN:
N/A

CHAPTER 343 — ENVIRONMENTAL ASSESSMENT COMPLIANCE:
N/A

REMARKS & DISCUSSION:
Other than staff time, it is not anticipated that there will be any financial impact by the approval
of this Request.

RECOMMENDATION:
Based on the foregoing, it is recommended that the Board:

1. Approve the Request, subject to the following condition(s):
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Request for approval to establish a permitted interaction group of the Board of Directors for the purpose of
conducting the annual performance review of the executive director; appointment of members thereto

March 21, 2024

a. The PIG shall report its findings to the full Board upon conclusion of its review.

Respectfully Submitted,
18 'V

WAREN WATANABE
Chairperson

102


https://na1.documents.adobe.com/verifier?tx=CBJCHBCAABAA3-BRGuRVwUbpZzSia4GqKAQiypM8QW8e

Subject:

Applicant:
Authority:
Area:

Field No(s):
Tax Map Key:
Land Status:

Trust Land
Status:

Zoning:

Character of
Use:

Land Doc. Type:

Term:

Rental Rate

STATE OF HAWAI'I

AGRIBUSINESS DEVELOPMENT
CORPORATION

STAFF SUBMITTAL TO THE BOARD OF DIRECTORS
March 21, 2024

Request for after-the-fact approval to renew Revocable Permit No. S-7299
issued to Senter Petroleum, Inc. for 0.5 acres in Kekaha, County of Kauali,
State of Hawaii, TMK (4) 1-2-002:001 (por.) for petroleum storage, sales,
and dispensing purposes

Senter Petroleum, Inc. (Senter)

Section 163D-4(a)(5), Hawaii Revised Statutes

0.5 acres, more or less

Non-designated adjacent to KAA shop

(4) 1-2-002:001 (Property)

Set aside to the Agribusiness Development Corporation by Governor’s
Executive Order No. 4007 for Agricultural and Related Purposes

Section 5(b) lands of the Hawaii Admission Act

Yes No [
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution?
Yes No [

SLUD: Agricultural
CZO: A - Agricultural

Petroleum storage, sales, and distribution

Revocable Permit (DLNR)
Month-to-month, renews annually

$1,125 per month
Annual Rent: $13,500
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Request for after-the-fact approval to renew Revocable Permit No. S-7299 issued to Senter Petroleum, Inc. for
0.5 acres in Kekaha, County of Kauai, State of Hawaii, TMK (4) 1-2-002:001 (por.) for petroleum storage, sales,
and dispensing purposes

March 21, 2024

BACKGROUND:

Revocable Permit No. S-7299 (Permit) was issued by the Department of Land and Natural
Resources to Senter Petroleum, Inc. on June 12, 2003 for petroleum storage, sales, and
distribution purposes. The site is comprised of approximately 0.5 acres across from the former
Kekaha Sugar Mill (Premises).

REQUEST:

Senter request that the Board approve the after-the-fact renewal of the Permit for the period of
June 12, 2023 — June 11, 2024 (Request).

OPERATIONAL PLAN:
Senter operates a fuel storage facility with dispensing operations on the premises.

CONSERVATION PLAN:
N/A

CHAPTER 343 — ENVIRONMENTAL ASSESSMENT COMPLIANCE:
N/A

REMARKS & DISCUSSION:

Senter has operated the station under the Permit since 2003. Pursuant to a Clean Water Act
lawsuit, ADC consultants have provided best management practices (BMP) guidance to our
tenants to mitigate runoff and erosion, and they conduct annual BMP inspections with each ADC
tenant in Kekaha. Recent inspections of the Senter site include the following recommendations
pursuant to the consultant’s findings (Exhibit “B”):

1. Ensure that all petroleum-handling individuals receive continued proper training.

2. Install a high-level perimeter alarm system in accordance with 40 CFR section

112.8(c)(8).

3. Ensure all storage tanks, secondary containment, fuel transfer operations, and grounding

meet federal, state, and local regulations.

4. Provide and maintain inspection, maintenance, testing, and training records.
Recommendation that the plan/scope for the decommissioning of diesel tanks be
reviewed and approved by ADC before commencing, to make sure it complies with
regulations and standards of waste control and is completed accurately with a reviewed
and approved Scope of Work.

o1

As of this writing, Senter has not installed a hi-level perimeter alarm system, nor provided
inspection, maintenance, testing, and training records.

ADC staff missed the renewal in 2023 so this recommendation includes an after-the-fact request

to renew the Permit for the period of June 12, 2023 — June 11, 2024. Senter has been advised that
the Permit needs to be converted to a license, pending mitigation of the BMP concerns to ADC’s
satisfaction.
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Request for after-the-fact approval to renew Revocable Permit No. S-7299 issued to Senter Petroleum, Inc. for
0.5 acres in Kekaha, County of Kauai, State of Hawaii, TMK (4) 1-2-002:001 (por.) for petroleum storage, sales,
and dispensing purposes

March 21, 2024

RECOMMENDATION:
Based on the foregoing, it is recommended that the Board:

1. Approve the Request.
Respectfully Submitted,
Lyle Roe

LYLE ROE
Asset Manager

Approved for Submittal:

>

Wendy Gady
Executive Director
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EXHIBIT A
»

STATE OF HAWAI-I

AGRIBUSINESS

DEVELOPMENT CORPORATION

Senter Petroleum, Inc

TMK (4) 1-2-002:001 (por.)




Best Management Practice Inspection Form

EXHIBIT B

Annual inspections of agricultural properties owned by the ADC are required to document changes in

the property’s condition and to assess the effectiveness of best management practices to mitigate

nonpoint source pollution. Prior to conducting annual inspections, it is essential to review any baseline

documentation and previous inspection reports. Use this form to record observations and note any

concerns or need for follow-up.

Property Information

Name of Property: _Mana Agriculture Plain, Kekaha, Kaua‘i

Property Location:

Fuel Station

(Include field numbers if available)

Tenant Name:

Par Pacific also known as Senter Petroleum

Property Manager Contact Information:

Name:
Address:

Phone:
Email:

David Harjo — General Manager

3011 Aukele St

Lihue, HI 96766

808-245-1911

david.harjo@parpacific.com

Inspection Information

Indicate date of current and previous inspections /ndicate: Type of Ins.pection
Self-certify Third Party

Current Inspection Date: February 7, 2023 X

Previous Inspection Date: June 24-26, 2022 X

Inspector Contact Information (required for third-party inspections):

Name:
Address:

Phone:
Email:

Hannah Hubanks and Sydney Gabitzer

737 Bishop Street, Suite 3050

Honolulu, HI 96817

808-528-1445 (Hannah), 808-531-9402 (Sydney)

Hannah.Hubanks@cardno-gs.com &

Sydney.Gabitzer@cardno-gs.com

List name and affiliation of all persons present during inspection (for third-party inspections):
Hannah Hubanks (Stantec GS)

Sydney Gabitzer (Stantec GS)
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Assessment of Best Management Practices

Provide a general description of current land use:

Senter uses less than an acre area of the Mana Plain for a small commercial fueling operation.
The fuel station is owned by HIE Retail, LLC and operated by Kaua‘i Automated Fuel Network
(KAFN) has a legal address that is part of ADC property. According to the Senter Petroleum Spill
Prevention, Control, and Countermeasure Plan, dated July 1, 2017, the facility is open 24 hours
per day and dispenses gasoline (formerly diesel as well) from two horizontal 10,000-gallon
tanks. The gasoline tanks share a concrete dike which provides secondary containment, with a
capacity of 42,700 gallons. The facility contains one product unloading area for gasoline. The
manifold is located within product containment structures. Gasoline is transferred from the
tanker truck into gasoline storage tanks through the gasoline manifold.

Does the property have a Conservation Plan? Yes X No

If yes, date Conservation Plan was approved: N/A

>> On the following page, document the status of each conservation practice (aka BMP)
identified in the Conservation Plan. Duplicate page as needed to document all conservation
practices.

Summary

Provide a summary of BMP effectiveness based on observations and by comparing current
conditions with those documented in the baseline inventory and previous inspection reports.

This inspection serves as the baseline inventory to compare with future inspections.

During the 2022 inspections, Par Pacific reported to the inspection team and ADC staff that Par
Pacific contracted Engineering & Inspections Hawaii to perform an external tank inspection in
accordance with Steel Tank Institute SP001, Standard for the Inspection of Aboveground Storage
Tanks. The inspection showed that the gasoline tanks were in satisfactory condition at the time
and recommended continued preventative maintenance. The two diesel tanks were not in
satisfactory condition and as a result, both diesel tanks have been discontinued and both were
flagged as out of service during the 2023 inspection. A considerable amount of standing water
(~10 inches) with a sheen was observed in all secondary containments (diesel and gasoline).

Par Pacific has emptied the remaining diesel fuel via transfer pump and has water-cleaned the
tank bottoms. They plan to hire a contractor to properly dispose of any residual fuel on tank
bottoms. At the time of the 2023 inspection, the on-site manager reported that this final step of
cleaning had not yet occurred.

Until a long-term fuel strategy is determined, Par Pacific may convert one of the gasoline tanks
so they can continue to offer a gasoline product and a diesel product at the site. Par Pacific
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reports that this conversion is not yet planned. Construction of any new tanks on site may
require HEPA action. It is recommended that ADC further review Par Pacific’s planned protocol
to discontinue and decommission the use of the diesel tanks to ensure waste control is
completed with a United States Environmental Protection Agency-approved methodology and
scope of work.

The installation of a security fence around the gasoline tanks and one security camera above the
pay meter was observed to be completed during the 2023 inspection. No high-level perimeter
alarms were observed. In 2023, the general manager reported that training records are on file
and will be provided to ADC as needed, and that with any new tank configuration there will be
an upgrade of alarms using telemetered equipment for remote access.

List any additional information that would be helpful to better manage the land and reduce
nonpoint source pollution (e.g., areas that should be closely monitored due to changes in
conditions, resources needed or provided to land manager, etc.).

1. Ensure that all petroleum-handling individuals receive continued proper training.

2. Install a high-level perimeter alarm system in accordance with 40 Code of Federal
Regulations 112.8 (c) (8)

3. Ensure all storage tanks, secondary containment, fuel transfer operations, and grounding
meet federal, state, and local regulations.

4. Provide and maintain inspection, maintenance, testing, and training records.

5. Recommendation that the work plan/scope for the decommissioning of diesel tanks be
reviewed and approved by ADC before commencing, to make sure it complies with
regulations and standards of waste control and is completed accurately and completely with
a reviewed and approved Scope of Work.

Certification

| certify that the statements made on this document are a true and accurate representation of
the current conditions of the property.

/ 3-09-23
Signature Date
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Subject:

Applicant:
Authority:
Area:

Field No(s):
Tax Map Key:

Land Status:

Trust Land Status:

Zoning:

Chapter 343:
Character of Use:

Land Doc. Type:

Term:

STATE OF HAWAI'I

AGRIBUSINESS DEVELOPMENT
CORPORATION

E-9

STAFF SUBMITTAL TO THE BOARD OF DIRECTORS
March 21, 2024

Request for approval to rescind prior Board approvals of November 28, 2018,
which (a) approved a land agreement between ADC and Kauai Island Utility
Cooperative for solar panels, and (b) approved material terms of a power purchase
agreement between Kekaha Agriculture Association and Kauai Island Utility
Cooperative

Agribusiness Development Corporation (ADC)

Section 163D-4(a)(5), Hawaii Revised Statutes

413.28 gross acres

218, 219, 220, 321, 322 (por.)

(4) 1-2-002:001

Set aside to the Agribusiness Development Corporation by Governor’s Executive
Order No. 4007 for Agricultural and Related Purposes

Section 5(b) lands of the Hawaii Admission Act

Yes X No [
DHHL 30% entitlement lands pursuant to the Hawaii State Constitution?
Yes X No [

SLUD: Agricultural
CZO: Agriculture

N/A
Power generation

License with option to convert to lease - never executed
PPA Amendment - never executed

25 years (option to extend for additional 25 years)
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Request for approval to rescind prior Board approvals of November 28, 2018 which, (a) approved a land
agreement between ADC and Kauai Island Utility Cooperative for solar panels, and (b) approved material terms
of a power purchase agreement between Kekaha Agriculture Association and Kauai Island Utility Cooperative

March 21, 2024

BACKGROUND:

The West Kauai Energy Project (Project) is a pumped storage energy project with a solar
component, initiated by the Kauai Island Utility Cooperative (KIUC). The project was slated to
significantly contribute to the County of Kauai’s target of 100% renewable energy. The Project
would have also guaranteed ADC with what KIUC described as a rolling average of 11 mgd of
irrigation water for crops. However, KIUC provided notice in the later part of 2023 that flow-
through hydroelectric portion of the Project would not proceed due to ongoing litigation by
EarthJustice.

At their meeting on November 28, 2018, as the Project was still in planning, the ADC Board of
Directors (Board) approved 1) terms for a land agreement for the solar portion of the Project that
included approximately 415 acres, and 2) draft terms for a new or amended power purchase
agreement (PPA) between ADC, Kekaha Agriculture Association (KAA), and KIUC (see
Exhibit “A”). The land agreement for solar was never executed, and a new PPA terms were
never executed. In light of the demise of the flow-through hydroelectric portion of the Project,
the terms that the Board approved in 2018 are no longer valid.

REQUEST:

Request that the Board rescind its prior actions on November 28, 2018 which approved (a) a land
agreement between ADC and KIUC for agricultural land on which to place solar panels; and (b)
the material terms of a power purchase agreement between KAA, and KIUC. (Request)

OPERATIONAL PLAN:
N/A

CONSERVATION PLAN:
N/A

CHAPTER 343 — ENVIRONMENTAL ASSESSMENT COMPLIANCE:
N/A

REMARKS & DISCUSSION:

The land license for solar and the terms of the PPA were never executed. The Board approved
the land agreement and the PPA terms on the basis of KIUC’s promise to provide a rolling
average of 11 mgd of irrigation water to ADC tenants once the Project was operational.
However, the flow-through hydroelectric portion of the Project has been terminated and ADC
will not benefit from that water. As such, the Board’s approval of the land license for the solar
portion of the Project should be rescinded. Likewise, the terms of the PPA were premised, in
part, on the fact that ADC would be receiving a rolling average of 11 mgd of irrigation water. As
that benefit is no longer a part of the Project, the Board’s approval of the draft PPA term sheet
should be rescinded.

RECOMMENDATION:
Based on the foregoing, it is recommended that the Board:
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Request for approval to rescind prior Board approvals of November 28, 2018 which, (a) approved a land
agreement between ADC and Kauai Island Utility Cooperative for solar panels, and (b) approved material terms
of a power purchase agreement between Kekaha Agriculture Association and Kauai Island Utility Cooperative

March 21, 2024

1. Approve the Request.

Respectfully Submitted,

Lyle Koe
LYLE ROE
Asset Manager
Approved for Submittal:
Wendy Gady

Executive Director
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DAVID Y. IGE
Governor

JAMES J. NAKATANI
Execulive Director

DOUGLAS S. CHIN
Lt. Governor

STATE OF HAWAII
AGRIBUSINESS DEVELOPMENT CORPORATION
235 S. Beretania Street, Room 205
Honolulu, HI 96813
Phone: (808) 586-0186 Fax: (808) 586-0189

Meeting of the Board of Directors
Leiopapa A Kamehameha
Conference Room 405
235 South Beretania Street
Honolulu, Hawaii 96813

Wednesday, November 28, 2018
9:00 am

AGENDA

Call to Order.
Approval of minutes from the October 3, 2018 meeting.

Costco Hawaiian Produce Complex Update.

o 0o o »

Request for approval to: 1) re-characterize 233.16 acres under Sunrise
Capital LLC’s LI-K1001, from tillable to non-tillable and 2) increase rent to
$150/acre/year for 190.17 tillable acres; Kekaha, Kauai, Tax Map Key (4) 1-2-
02-001 (por.)

E. Request for approval to renew Revocable Permit No. 7004 for Gary Smith in
Kekaha, Kauai; Tax Map Key (4) 1-2-02-01 {por.)

F. Request for approval to renew Revocable Permit No. 7299 for Senter
Petroleum, in Kekaha, Kauai, Tax Map Key (4) 1-2-02-01 (por.)

G. Request to approve the transfer of agricultural lands located in Kekaha, Island
of Kauai, Hawaii from the State Department of Agriculture and the State
Department of Land and Natural Resources to the Agribusiness Development
Corporation, {ADC) and to authorize the Kekaha Agriculture Association to
pursue a declaratory order from the Land Use Commission to designate the
transferred lands as Important Agricultural Lands in accordance with Chapter
205, Hawaii Revised Statutes and certify ADC's authorization as landowner.
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H. Request to approve: (1) a land agreement between the Agribusiness
Development Corporation (ADC) and the Kauai Island Utility Cooperative
(KIUC) for solar panels, and (2) the material terms of the power purchase
agreement between the Kekaha Agriculture Association (KAA) and the KIUC.

“The board may go into executive session, pursuant to H.R.S. §92-5(a)(8), to
deliberate or make a decision upon a matter that requires the consideration of
information that must be kept confidential pursuant to a state or federal law, or
a court order.”

. Request for approval to renew Revocable Permit No. 1802 to William J.
Sanchez for 419 acres in Unit A, located in Kalepa, Kauai; Tax Map Key (4) 3-
9-02-20 (por.).

J. Request for consent to an indenture of Mortgage, Security Agreement
Financing Statement by the Kauai Island Utility Cooperative (KIUC) to the
United States of America, Rural Utilities Service (RUS) and the National Rural
Utilities Cooperative Finance Corporation (CFC).

K. Update on the findings from the Land Investigative Committee.

L. Executive Director's Reports and Updates.

1. Kekaha
2. Kalepa
3. Whitmore

M. Adjourn.
The Board may go into Executive Session pursuant to Hawaii Revised Statutes §92-
5(a)(4), in order to consult with its attorney on questions and issues pertaining to the

Board's powers, duties, privileges, immunities and liabilities.

To be placed on the move-up agenda, please sign in before the meeting begins. All
materials listed on the Agenda are available for review in the ADC office.

Individuals requiring special assistance or accommodations at the ADC meeting are

asked to contact the ADC office at 808-586-0186 at least three (3) days prior to the
meeting.
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temH
DAVID Y. |IGE

Govemor JAMES J. NAKATANI

DOUGLAS S. CHIN Executive Director

Lt. Governor
STATE OF HAWAII
AGRIBUSINESS DEVELOPMENT CORPORATION
235 S. Beretania Street, Room 205
Honolulu, HI 96813
Phone: (808) 586-0186 Fax: (808) 586-0189
November 28, 2018
Subject: Request to approve {1) a land agreement between the
Agribusiness Development (“ADC”) and the Kauai Island Utilities
Cooperative (“KIUC”) for solar panels, and (2) the material terms of
the power purchase agreement between the Kekaha Agriculture
Association (“KAA”) and the KIUC
Authority: Section 163D - 4 (a) (5) and (7), Hawaii Revised Statutes
Location: Kekaha, [sland of Kauai, Hawaii
Land Area: 413.27 acres
Tax Map Key: (4)1-2-002-001 (por)
Land Status: Section 5(b} lands of the Hawaii Admission Act
DHHL 30% entitlement lands pursuant to the Hawaii State
Constitution
Term: Initial land license, to be converted to a 25-year land lease, with an
option to extend for another 25 years
Annual Rent: $450/ac/year to be allocated between the ADC as lease rents and

the KAA as maintenance fees, with a 2.5% escalator imposed
every 5 years

Character of Use:  Solar array to generate power for the storage portion of the pumped
storage/store and release energy project, to pump water from the
Mana reservoir powerhouse up to the Puu Opae storage resevoir

BACKGROUND: As an integral part of the settlement of the Poai Wai Ola instream
flow case in Waimea and to further the goal of the County of Kauai of being powered
100% by renewable energy, the KIUC proposed the development of its west Kauai
pumped storage, store and release energy project (“energy project”’). The ADC has
been supportive of this effort, and in November, 20186, this Board approved two 5-year
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Reguest to approve (1) a land agreement between the Agribusiness Development (“ADC”") and the Kauai
Island Utilities Cooperative ("KIUC”) for solar panels, and (2) the material terms of the power purchase
agreement between the KAA and the KILIC

November 28, 2018

Page 30of 3

CONCLUSION: To further support the County of Kauai’'s commitment to become
renewable energy dependent, and recognizing that the Kauai Island Utilities
Cooperative has been a cooperative and contributing partner with the KAA and the ADC
in the Waimea and Kekaha region, and because the ADC has vacant Mana plain lands
available to use, allowing KIUC to use ADC lands for solar arrays to power its pumped
storage/store and release would benefit all interests involved in this project.

RECOMMENDATION: Accordingly, it is recommended that this Board:

1) Approve a land license to the Kauai Istand Utility Cooperative for fields 218, 219,
220, 321 and a portion of field 322, subject to agreement with Pohaku O’Kauai
Materials LLC;

2) Include the condition that the land license must be converted, if at all, into a 25-
year lease, which lease shall also have an option to extend an additional 25
years. The option to convert must be exercised no later than August 31, 2022 to
parallel the conversion date of the Kokee ditch and Mana reservoir licenses; and

3) Approve the current, material terms of the Power Purchase Agreement between
the KAA and KIUC.

Respectfully submitted,

S

James J. Nakatani
Executive Director
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AGRIBUSINESS DEVELOPMENT COPORATION

Minutes of the Board of Directors Meeting of November 28, 2018
Leiopapa A Kamehameha, 235 S. Beretania Street, Room 405
Honolulu, Hawaii 96813

Members:
Letitia Uyehara Lloyd Haraguchi
Douglas Schenk Sandra Klutke
Leilyn Koev Denise Albano
Scott Enright, DOA Yukio Kitagawa
Robbie Melton, DBEDT
Absent:
Margarita Hopkins Jeffrey Pearson DLNR
Guests:
David Bissell, KIUC Jan TenBruggencate, KIUC
Marcello Benatt, Mrcosoft Matt Maloney, Microsoft

Staff:

A.

Jason Hines, KIUC/ Joule Group Andrew Hogerson, EY

Craig Wagnild, Sunrise Capital Pierre Sleiman, Go Green Ag

Carolyn Ringor, Rooted Tehani Ayau, Rooted

Joshua Uyehara, KAA Dave Murray, Andrew & Willliamson
Teresa Dawson, Environment Hawaii David Cho, Sen Dela Cruz’s office
Gary Slovin, San HI Govt Strategies Mary Alice Evans, DBEDT

Counsel:

James Nakatani Andrew Goff, Deputy Attorney General
Myra Kaichi

Lynn Owan

Ken Nakamoto

Todd Low

Cindy Doi

Call to Order.

Chairperson Uyehara called the meeting to order at 9:10 am

B.

Approval of minutes from the October 3, 2018 meeting

Mr. Schenk approved the minutes; Ms. Klutke seconded the motion; motion carried unanimously.

C.

Costco Hawaiian Produce Complex Update.
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Mr. Jonathan Luz gave an update of the Costco Hawaii Produce Complex. Costco need to take a
different approach given the challenges of the island like weather, heat and bug problems. In order to
combat that they determined that instead of taking two years for small scale test they could scale it back
to one year if they went in with the right data and building being constructed correctly. Ernest Young
and Microsoft have a number of different farm based applications that they have introduced to Costco.
They are partnered with them to take a data driven approach to determine how the building will be built
and whether it’s suitable or feasible at all. He fells there is a potential resource for Hawaii. There is no
obligation. Dave Murray with Andrew and Williamson who is a strawberry grower and is an organic
strawberry grower mainly in Mexico and Costco is their largest customer and largest strawberry grower.
He said he has been trying to identify areas in Hawaii that would be suitable for strawberry production
given the logistics and climatic constrains. They are looking at a 55 degree low and 75 degrees high
temperature. Half of the cost is found to produce strawberries would be climate control to create the
environment they need. A concept called a crop in a box which would be an insulated environment
under LED lights which has been done with leafy greens. They would team up with Sherry Kubota
from the Ohio State University and is widely known as a world expert in controlled environment
strawberry farming in North America. They will start a series of projects with her to find out if this
could be done. Then run the economic modelling that would tell them if a greenhouse or crop in a box
would be a better approach for an area like Hawaii. Marcello Benah from Microsoft leads the
innovation strategies. They have formed a program called FarmBeats is a use of sensors for ground
temperature, humidity, bug pressure, altitude with the ability to use drones and maps with inferred and
ultra violet technology to map the sensibility of the specific geographic areas. He explained the
FarmBeats project of which they have 10 around the world. Mr. Luz stated on a project status
prospective they identified what the censored are and where they would be located specifically, the
power needs and where to get the power to the site, identified what the structure around it for a
protective environment. The next step that they are working on is seeking access permits and other
permits necessary for the censoring on the property. Once the censoring is on the property they can
start with the data collection and then they can understand what is going to happen on the property.

Mr. Schenk asked on what elevation will their test be done. Mr. Luz replied they were looking at 1100
feet in Wahiawa which was not hospitable. There was very little data collected in that area so they are
looking at 300 feet right now.

They invited the board to visit the plant at any time.

Ms. Koev stated that this is great, exciting, and innovative and what the state needs but she asked how
would the small farmers be able to bridge the technological aspect. A lot of small farmers are non
technical so how would the small farmer utilize all the expertise has to offer. The concept is to replace
whatever products that are coming in from the mainland. During the winter time that is when we need it
but there is no products so technology will help that situation. But during spring and summer keeps a lot
of farmers alive and when small farmers thrive. During those times the farmer is sitting heavy on
products and the Costco floor is filled with a lot of mainland produce, how can the farmers help each
other by not dumping during that time? Mr. Luz replied his recommendation is to develop a relationship
with their buyers. They work with producers all over and most effective situation is communicating
with your buyer that you have more products. Mr. Murray replied there will be a lot of lessons but there
are other things and good knowledge available. They like working with Costco because they are loyal to
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their producer base. They would be happy to talk with other companies on how to approach that
situation and what their experience has been. Mr. Luz stated that they will work with the state to figure
out from a communication prospective how to effectively help people understand what they are doing.
As they get closer to a solution, they will then see how they would disseminate the information.

Mr. Enright commented that this is a wonderful opportunity for agriculture in Hawaii. The DOA is on
board as a partner and highly recommend that ADC partner as best as we can with Costco going forward
on this amazing opportunity moving forward on agricultural technology.

Mr. Haraguchi stated that he was concerned with the small farmers and it was mentioned that they
would need to work with their buyers to get their products on the floor. But a lot of the small farmers
would be casualties and can’t be helped. He felt uncomfortable in that phase. The small farmers have
been here a long time and to see them get stuck with products where they would need to dump at a time
when everyone has the same products is not good. He needs a little more reassurance from Costco that
the small farmers can survive. Mr. Luz replied he understands but like it was mentioned that small
farmers should get to know your buyer and communicate with them and given the buyer that
information in advance so there are no surprises. He knows a lot of buyers at Costco and doesn’t know
a single one of them that won’t say lets figure it out to make it work. They should be given advance
information that the farmer has excess products. That would not change if Costco brought products
from the continental US because all they are doing is replacing the product that is currently being
produced in California. Ms. Koev replied that she has great relationship with her buyer and
communicate twice a week. There was a decrease during summer and they did tell the buyer they had
surplus but the resolution was to get an instant rebate at the check out say $1.00 to up their yields. But
for them to carry that amount it did not make sense for them to do the $1.00 off at their end. For the
record, they do have great relations with their buyer.

Mr. Schenk suggested that Costco take all the technology and great ideas and put a component on the
supply and product ID side to try to mitigate some of this. Have a component that focuses on the
replacement aspect. Focusing on the 90 percent versus the 10 percent local. Mr. Luz stated that their
intention is to conclude traceability where food safety is becoming a bigger issue to having that data and
tracing that through from end to end is something that their vendors and themselves up at night. Mr.
Enright stated that DOA has been working on doubling the local food production. Also the he
commented regarding food safety which is a big issue with small farmers’ inability to meet food safety
regulations. Costco will not buy from any farmer who cannot meet with food safety criteria currently.

Chair stated that the important thing as importers and wholesalers as distributors of fruits and vegetables
is that they are always asked why don’t they buy more local products. The problem is that it does not
exist in any quantities to be able to service chains like supermarkets and hotels. To utilize technology
for food safe products and also have the volume as the economy of scale that they can sell as a local
product is something they look forward to because they cannot find product which is why they need to
import.

Chair thanked everyone representing the Costco project and look forward to hearing from them in the
future.

Short recess at 10:05.
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D. Request for approval to: 1) re-characterize 233.16 acres under Sunrise Capital LLC’s LI-K1001,
from tillable to non-tillable and 2) increase rent to $150/acre/year for 190.17 tillable acres;
Kekaha, Kauai, Tax Map Key (4) 1-2-02-001 (por.)

Ms. Owan made the presentation to re-characterize 233.16 acres under Sunrise Capital, from tillable to
non-tillable and increase rent to $150/acre/year for 190.17 tillable acres; in Kekaha, Kauai. She gave a
brief background that Sunrise currently licenses 423.85 acres originally approved in 2009. Lease rents
were crafted to ensure the success of the company beginning with discounted rent values and subsequent
deferments of rent increases. Of the total 423.85 acres, 382 acres currently accrues rent at
$150/acre/year and the remaining 41.83 acres accrues rent at a discounted rate of $50/acre/year. Sunrise
has since merged with corporate organization with Hendrix Genetics USA LLC. A services agreement
executed by Sunrise and Syngenta (now Hartung) on November 1, 2012, provides Hartung access to a
total of 364 acres — 182 acres combined in Fields 311, 312, and 313 and 182 acres in Fields 310, 315,
316, and a portion of 309. The agreement expired on October 31, 2018 although Sunrise continues to
allow Hartung to occupy the respective fields. Applicant request that acreage in Fields 309, 310, 315
and 316, for a total of 233.16 acres, be re-characterized from tillable to non-tillable. The current rate for
non-tillable land is $1/acre/year. Applicant acknowledged that the rate should be discounted and the
diversified ag rate of $150/acre/year for the tillable fields is appropriate. The recommendation is to
approve the re-characterization of 233.18 acres from tillable to non-tillable, at the non-tillable rate of
$1/acre/year; and approve discontinuation of the discounted rate of $50/acre/year and increase to the
diversified ag rate of $150/acre/year; to be assessed on the remaining 190.07 acres; and required
applicant to submit a request for ADC Board approval to issue a sub-license to Hartung Brothers, Inc.
for the respective fields that were covered by the former service agreement dated November 1, 2012.

Mr. Enright moved to approve the recommendations; Ms. Melton seconded the motion.

Ms. Klutke asked why it took Sunrise so long to ask for land to be classified non-tillable. How could
Field 315 be non-tillable when we just had a request for five acres on 315. Also land on Field 316 that
was tillable. If we are going to move these lands from tillable to non-tillable, why don’t they just give
us back the lands instead of the charging $1 for non tillable. What will they be doing with all these
Jands that are non-tillable and why do they want it? Ms. Owan replied that Sunrise has been saying that
they would like to develop some of those lands but she does not know how. Mr. Uyehara from Hartung
said transitioning from larger to a smaller company they had to take a harder look at their expenses and
these are fields that they had access to but could not use. They could not use the fields so they asked
Sunrise. Craig Wagnild the attorney for Sunrise Capital stated that their overall plans for the usage for
the property which was an interim period that successful merged with Hendrix and that process before
that to utilize as much land as possible. So they entered into what is essentially a sub-license and that
agreement called for a utilization for 182 acres of it which was characterized as tillable and not useable.

Mr. Kitagawa asked why it took so long to say that it is not good for production. Mr. Enright replied the
two companies mentioned have recently changed hands. There are more frugal ownership. Mr.
Nakatani stated that ADC is changing over an old system of land licensing

Mr. Schenk stated that he did not agree that the timing took so long for them to come back to ADC
because companies land bank for all kinds of reason like they had grand plans but it never was executed.

1
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He asked why Sunrise didn’t request to return it back to the state. Why would they want it for a $1 and
what would happen in the future for ADC. Why would we agree to tie up that land for $1 until 2029,
Mr. Wagnild replied as he understands is that since the merger with Hendrix, plans have been in the
works for some time in the production and facilities. They have now a major investor to help build this
out. This has been part of the plan in the merger to increase the utilization of the land. It may involve
using a portion of the property that are identified as non-tillable. If there was a build out of utilization of
that property in connection with Sunrise’s business which is not diversified ag if they are able to utilize
it in that way then re-characterize back to tillable of $150/acre/year.

Mr. Enright asked for this to be deferred and have Sunrise come in to give us more details. Mr.
Nakatani said if Sunrise keeps it for $1 then they would take care of it not ADC.

Mr. Haraguchi asked if we could look at it in two parcels. One would have a license and the other
maybe a RP. That would respond to both sides and still have control and take care of it and if we need it
in the future then we can get it back before 2029.

Item deferred to another meeting.

E. Request for approval to renew Revocable Permit No. 7004 for Gary Smith in Kekaha, Kauai,
Tax Map Key (4) 1-2-02-01 (por.)

Ms. Owan made the presentation to renew RP No. 7004 for Gary Smith who is one of two RPs that were
not converted to long term licenses and the land and location do not qualify for a long-term license. The
parcel is behind the Permittee’s house and is used as a vegetable garden. The Permittee is in good
standing with ADC and is current in his rent payments. The staff recommendations is that the Board
approve the following: 1) renewal of a month-to-month revocable permit to Gary Smith, effective
January 1, 2019 for 2,780 sq. ft. in Kekaha, Kauai; 2) rent remain unchanged at $156/year ($13/month
for 2,780 sq ft); 3) applicant shall not sublicense or sublease the whole or an portion of their premises
without the prior written approval of the ADC Board; and 4) all remaining terms and conditions of RP
7004 remain in full force and effect.

Ms. Klutke moved to approve the recommendations; Mr. Schenk seconded the motion.

Mr. Haraguchi stated that the character of use is diversified agriculture. Is it diversified agriculture or a
garden? He would like for future reference that a clarification should be made. Mr. Goff stated that
when it was EO’s to ADC it does mention that the use should be diversified agriculture so it should be
kept the same.

Motion carried unanimously.

F. Request for approval to renew Revocable Permit No. 7299 for Senter Petroleum, in Kekaha,
Kauai, Tax Map Key (4) 1-2-02-01 (por.)

Mr. Owan made the presentation to renew RP No. 7299 for Senter Petroleum is one of two RPs that

have not converted to long term licenses. The rent space is for land upon which above ground storage
tanks stand, used for petroleum storage, sales and distribution, plus access to the site from Kekaha Road.
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The Permittee expressed interest in possibly negotiating a long term lease in the future as they are
exploring the possibility of improving the site. In July 2017, Permittee submitted their Spill Prevention
Control and Countermeasure Plan. The RP conditions include a clause that requires the Permittee to
conduct a Level One Hazardous Waste Evaluation and conduct a complete abatement and disposal, if
necessary, prior to termination of the RP. Termination of the RP is subject to approval by the ADC
Board. Permitteee is in good standing and is current in their rent payments.

The staff recommends to approve: 1) renewal of a month-to-month revocable permit to Senter
Petroleum, Inc., effective January 1, 2019, for approximately 0.5 acres in Kekaha, Kauai; 2) rent remain
unchanged at $13,500/year ($1,125/month for 0.5 acre); 3) applicant shall not sublicense or sublease the
whole or any portion of their premises without the prior written approval of the ADC Board and; 4) all
remaining terms and conditions of RP 7229 remain in full force and effect.

Ms. Klutke moved to approve the recommendations; Mr. Schenk seconded the motion.

Mr. Kitagawa questioned how does this relate to agriculture. Mr. Nakatani said it’s a carry over and the
only way of getting fuel to Kekaha. It does serve a purpose for agriculture. If we get a long term lease
then they would comply with petroleum regulations. They do provide a good service to the community.
Mr. Kitagawa said if we didn’t get the land it would have remained with DLNR. Ms. Kaichi said DLNR
would not have carved out that portion of Senter Petroleum’s land and they would not have EOQ’d it to
ADC without that portion. Mr. Enright said he has worked with DLNR and they would not have carved
it out. The ADC board does not have to accept the EO.

Ms. Klutke said they provide a great service to the community. If not there they would have to go the
Waimea and the community would have to pay more.

Motion carried unanimously.

G. Request to approve the transfer of agricultural lands located in Kekaha, Island of Kauai, Hawaii
from the State Department of Agriculture and the State Department of Land and Natural Resources to
Agribusiness Development Corporation and to authorize the Kekaha Agriculture Association to pursue a
declaratory order from Land Use Commission to designate the transferred lands as Important
Agricultural lands (“IAL“} in accordance with Chapter 305, Hawaii Revised Statutes and certify ADC’s
authorization as landowner.

Ms. Kaichi made the presentation and gave a brief background on this item. She mentioned that the
former Kekaha Sugar Company lands under the management and control of the ADC should hopefully
eliminate any potential public utility issue of the ADC providing energy to tenants on both its current
lands, and the lands currently managed by HDOA and DLNR. Once under the ADC’s management
allowing the KAA to petition the LUC for designation of important agricultural land status would ensure
that the lands remain in agriculture in perpetuity, and would also provide tax incentives to ADC tenants
who can more readily improve these lands than the ADC.

The staff recommends that: 1) approve the transfer of agricultural lands located in Kekaha, Kauai, from

the State Department of Agriculture and the State Department of land and Natural Resources to the
Agribusiness Development Corporation; and 2) Authorize the Kekaha Agriculture Association to pursue
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a declaratory order from the land Use Commission to designate the transferred lands as Important
Agricultural Lands in accordance with Chapter 205, Hawaii Revised Statutes and certify ADC’s
authorization as landowner.

Mr. Enright moved to approve the recommendations; Mr. Haraguchi seconded the motion.

Mr. Kitagawa asked what is being grown on the parcel. Mr. Uyehara replied soy beans, sun flowers and
corn from time to time.

Motion carried unanimously.

H. Request to approve: (1) a land agreement between Agribusiness Development Corporation
(ADC) and Kauai Island Utility Cooperative (KIUC) for solar panels, and (2) the materials terms of
power purchase agreement between Kekaha Agriculture Association (KAA) and the KIUC,

Ms. Klutke moved to go into executive session; Mr. Schenk seconded. Motion carried unanimously.

Ms. Klutke moved to get out of executive session; Mr. Schenk seconded the motion; motion carried.

Ms. Kaichi made the recommendations that the board approve the land license to the KIUC from Fields
218,219, 220, and 321 and a portion of 322 subject to agreement with Pohaku O Kauai. Include the
condition that these land licenses must be converted if at all into 25 year lease, which lease shall also
have an option to extend an additional 25 years. The option to convert must be exercised no later than
August 31, 2022 to parallel the conversion date of the Kokee ditch and Mana reservoir licenses; and
approve the current, material terms of the Power Purchase Agreement between the KAA and KIUC.

Ms. Klutke moved to approve the recommendations; Mr. Schenk seconded the motion.

Ms, Klutke asked what will happen to the photovoltaic equipment once it dies. Mr, Bissell replied that
the industry said it will be recycled. Ms. Kaichi stated that the leases say that the tenant put the land
back in the condition it was.

Motion carried unanimously.

L Request for approval to renew Revocable Permit No. 1802 to William J. Sanchez for 419 acres in
Unit A, located in Kalepa, Kauai; Tax Map Key (4) 3-9-02-20 (por.).

Ms. Owan made the presentation to renew RP No. 1802 to William J. Sanchez for 419 acres in Unit A,
in Kalepa. She reported that the applicant was issued a RP for 419 gross acres of pasture land in Kalepa.
His permit areas was rated as good and open and free of noxious weed growth due to proper and regular
maintenance. He makes good effort in working together with adjacent crop farmers regarding fencing
and use of infield roads. Payment of rent is made in a timely manner. The recommendations are:
renewal of a month-to-month revocable permit to William J. Sanchez, effective November 1, 2018 for
419 gross acres in Kalepa; rent is $5,970/year ($15/acre/year for 398 net acres); applicant shall not
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sublicense or sublease the whole or any portion of their premises without the prior written approval of
the ADC Board; and all remaining terms and conditions of RP 1802 remain in full force and effect.

Mr. Enright moved to approve the recommendations; Mr. Haraguchi seconded the motion; motion
carried unanimously.

J. Request for consent to an indenture of Mortgage, Security Agreement Financing Statement by
the Kauai Island Utility Cooperative (KIUC) to the United States of American, Rural Utilities Service
(RUS) and the national Rural Utilities Cooperative Finance Corporation (CFC).

Chair deferred this item.
K. Update on the findings from the land investigative committee.

Mr. Schenk reported that the Committee met on October 29" to try to improve our performance with
better results to get good farmers on our lands. We are not able to get qualified farmers on the premises.
They met to try to flush some of these issues out. He asked the board to get familiar with what was
attached to the findings then we can come back and talk about it and made a decision. We need better
experienced farmers that are well financed that have a good plan. It is hard to find but if we fail to find
farmers we will be where we are today which is fully of resources and not too many performers. A lot
of farmers are unable to perform all that is being ask of us so maybe that is not the kind of farmers that
we are being attracted to. Lets try this and get familiar then talk about it at one of our future meetings.
All inputs are welcome.

Mr. Nakamoto reported that this is a work in progress and not a set standard. A lot of problems we have
today was due to poor betting. We did not focus on some of the important qualifications like financing,
farming practices and farmer experience. Based on the discussions some changes were made to the
application and the rating sheet. Some instructions were also added to give better guidance. This is for
discussion and get feedback and then come back with a recommendation on adopting some of these
changes either to the application or to the way farmers are rated.

Ms. Melton asked if a farmer training program could be done so that the farmer needs to go through the
training before they receive the lands. Mr. Nakamoto replied the training was provided to the farmers.
A lot farmers are immigrants and they did say they understood but don’t know if they really understood.
Mr. Nakamoto stated a mentor ship program was looked at and being worked on right now.

Mr. Kitagawa commented that for the Galbraith property part of the funding was provided by the City
who wanted to provide lands for the small farmers. We could talk to the City to see if they would be
more lenient on their requirement. But he wanted to make that point about the City requirement. Mr.
Enright replied that we do have 200 acres set aside for small farmers, We need to define what smalil
farms are. But we don’t accept anybody that does not capitalize going forward. That should be okay
with the City.

Ms. Melton commented that if you set a high standard requirement, it makes a big difference. If people
don’t make the requirement, if they are interested they would find a way to improve to get in. The
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higher standards set within limits will be a benefit and must stick with it. Then the program can be
successful.

This will come before another board meeting before it’s finalized.

L. Executive Director’s Report and Update.
1. Kekaha
2. Kalepa
3. Whitmore

Mr. Nakatani reported that it is 300 acres not 200 acres. He reported on Whitmore Kalepa and Kekaha.
In Kekaha, he reported on Funing Farm. In Kalepa, Lin’s Farm was reported on. In Whitmore, the
encroachments issues were reported. Also reported was the recap of his trip to Arkansas and Portland.
A couple of goals were that he met with MAST (Membrance Science, Engineering and Technology)
Center staff for an update on a contract to develop a cost-effective model for removing e.coli from
irrigation water for FSMA compliance. The other was the four of Food Innovation Centers at
Bentonville at Fayetteville Arkansas and Portland to see real-world examples and to provide context for
decision making on the Value-Added Incubator project at the Tamura Warehouse in Wahiawa. He also
reported that the ADC is working on its website which can be found on the DOA website. The website
will be kept up to date.

Chair asked for financial status for the next meeting where the funds are going. Other projects —
Waialee status and others for an update on these projects.

Ms. Haraguchi asked for a Waialee update. Ms. Kaichi reported that it’s the quiet title parcel. Most of
the efforts are resolving quiet title with the other party without litigation. This afternoon there is a
meeting to be scheduled. Because of quiet title it is very sensitive. Ms. Kaichi said that if UH would
allow to carve out the transfer, we would have taken the parcels by now but we need to resolve the
mauka quiet title issue before we can take anything. If the Board has any direction on that parcel we are
just proceeding to get it. If there are any concerns or ideas, please call ADC. Mr. Haraguchi asked what
is the direction. Was it that we go to UH, see what the demands are and if they say all or nothing then
that’s it. Ms. Kaichi stated the UH has stepped back because before it was all or nothing, take it in fee
and given to ADC for free. We are now saying we would look at a lease to see how it goes and UH is
asking for the terms of the lease. In these negotiations, quiet title always comes up. We need to resolve
the quiet title to a point where we can live with it.

Ms. Albano asked on the R1 water from Lake Wilson. Ms. Kaichi replied we are waiting for the City.
We would like it to be resolved because our inability to finalize this MOU with the City is holding up
funding on other projects at Budget and Finance.

Next meeting will be on December 12 at Whitmore or Wahiawa. There will be an update on the
community meeting that was held a couple of weeks ago to discuss with the Whitmore community on
the issues. Hopefully a recommendation could be formulated based on their comments that was
received. There will be no individual decision making for each person. We will try to come up with
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permits for individuals who want to garden but there are issues. Also some residence are asking why
they couldn’t have gardens in their back yard like others.

Ms. Melton announced that she joined the Kauai office of economic development and will be starting
January 1, 2019. The next board meeting will be her last. She said she enjoyed working with everyone

on the ADC Board.

Meeting adjourned at 12:30 pm.
Respectfully submitted,

/MV/qf« O/
Cindy Do
secretary

10
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STATE OF HAWAI'I

AGRIBUSINESS DEVELOPMENT E-10
CORPORATION

STAFF SUBMITTAL TO THE BOARD OF DIRECTORS
March 21, 2024

Subject: Discussion and action on the November 17, 2023 letter from Senator Donovan Dela
Cruz asking the ADC Board to waive attorney-client privilege with regards to the
August 8, 2023 executive session minutes relating to candidate interviews,
discussion of executive director salary, and board selection of executive director,
continued from January 18, 2024 and February 15, 2024 board meetings

Applicant: Agribusiness Development Corporation (ADC)

Authority: Sections 163D-3(a), 92-5(a)(2) & (4), 92F-13, and 92F-14, Hawaii
Revised Statutes

BACKGROUND:

On November 17, 2023, Senator Donovan M. Dela Cruz (Senator Dela Cruz) sent a letter to
ADC Chair Watanabe requesting “a complete and unredacted copy of the minutes of the ADC
Board’s executive meeting on August 8, 2023 for the purpose of discussing Agenda Items D.1,
D.2 and D.3 relating to Executive Director candidate interviews, discussion of Executive
Director salary, and board selection of Executive Director.” (See February 15, 2024 submittal E-
9 attached to ADC Board Agenda at page 147, available at
https://dbedt.hawaii.gov/adc/files/2024/02/2024-02-15-b-ADC-Board-Meeting-Package-
signed.pdf.) Senator Dela Cruz based his request for this information on section 92F-14(a),
Hawaii Revised Statutes (HRS), claiming that the invasion of personal privacy was warranted
because the public interest outweighed the individuals’ privacy interest.

The Office of Information Practices (OIP) had previously reviewed the August 8, 2023 executive
meeting minutes and found that section 92-5(a)(2), HRS, explicitly allowed hiring discussions to
be conducted in executive meetings. See February 15, 2024 submittal E-9 attached to ADC
Board Agenda, pages 089-124, for a copy of OIP Opinion S APPEAL 24-02. OIP further found
that the August 8, 2023 interviews revealed the candidates identities, background, and
qualifications; all of which, due to the two candidates status as applicants for government
employment at the time of the interviews, was exactly the type of privacy interest recognized
under section 92-5(a)(2), HRS. See OIP Opinion S APPEAL 24-02, attached to February 15,
2024 submittal E-9 at page 111. OIP additionally found that in this instance, the salary
discussion, and the discussion of how to notify the public that the selected candidate had
accepted the employment offer, should have been conducted during the public session. See OIP
Opinion S APPEAL 24-02, attached to February 15, 2024 submittal E-9 at page 111.

On November 21, 2023, ADC send Senator Dela Cruz a redacted copy of the August 8, 2023
executive session minutes, which detailed the salary discussion and the public notification
method discussion. See February 15, 2024 submittal E-9 attached to ADC Board Agenda, pages
133-139. Based on OIP Opinion S APPEAL 24-02, the redacted minutes did not reveal

127


https://dbedt.hawaii.gov/adc/files/2024/02/2024-02-15-b-ADC-Board-Meeting-Package-signed.pdf
https://dbedt.hawaii.gov/adc/files/2024/02/2024-02-15-b-ADC-Board-Meeting-Package-signed.pdf

Discussion and action on the November 17, 2023 letter from Senator Donovan Dela Cruz asking the ADC Board
to waive attorney-client privilege with regards to the August 8, 2023 executive session minutes relating to
candidate interviews, discussion of executive director salary, and board selection of executive director, continued
from January 18, 2024 and February 15, 2024 board meetings

March 21, 2024

information related to the applicants privacy interests protected by sections 92-5(a)(2) and 92F-
14, HRS. The November 21, 2023 letter informed Senator Dela Cruz that his “other requests”
would be brought up at the next Board meeting. See February 15, 2024 submittal E-9 attached to
ADC Board Agenda, page 132. In two instances it was noted on the August 8, 2023 minutes
provided to Senator Dela Cruz that there were also redactions to exclude conversations between
Board members and their attorney as permitted by section 92-5(a)(4), HRS. These discussions
were unrelated to the applicant interviews or selection. See February 15, 2024 submittal E-9
attached to ADC Board Agenda, pages 134-135. It was Senator Dela Cruz’s “other request” that
the Board waive its attorney-client privilege, which was to be brought up at the next Board
meeting.

By way of letter dated January 16, 2024, ADC received notice that Senator Dela Cruz had filed
an appeal of ADC’s denial of access to the unredacted August 8, 2023 executive session minutes
(U APPEAL 24-25). See February 15, 2024 submittal E-9 attached to ADC Board Agenda,
pages 086-088 & 128-130. ADC timely filed its response to U APPEAL 24-15 on January 30,
2024. See February 15, 2024 submittal E-9 attached to ADC Board Agenda, pages 076-085.

At the January 18, 2024 Board meeting, the motion to waive attorney-client privilege failed to
garner sufficient votes to allow the Board to take action.

At the February 15, 2024 Board meeting, the motion to waive attorney-client privilege failed to
garner sufficient votes to allow the Board to take action.

REQUEST:

Senator Dela Cruz requests that the Board waive its attorney-client privilege in regard to the
August 8, 2023 candidate interviews and selection of the new executive director.

RECOMMENDATION:
Subject to Board discussion in executive session pursuant to section 92-5(a)(4), HRS.

Respectfully Submitted,
Lyle Koe

LYLE ROE
Asset Manager

Approved for Submittal:

o>

Wendy Gady
Executive Director
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Discussion and action on the November 17, 2023 letter from Senator Donovan Dela Cruz asking the ADC Board
to waive attorney-client privilege with regards to the August 8, 2023 executive session minutes relating to
candidate interviews, discussion of executive director salary, and board selection of executive director, continued

from January 18, 2024 and February 15, 2024 board meetings
March 21, 2024

EXHIBITS

1. Staff submittal to the Board of Directors, January 18, 2024, Item E-6
2. Staff submittal to the Board of Directors, February 15, 2024, Item E-9
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