Shall the Authority Authorize the Interim Executive Director to Execute the
Declaration of Land Use and Restrictive Covenant Required by the Hawaii
Housing Finance and Development Corporation over Land Owned by the
Hawaii Community Development Authority and Identified as Parcel 26
TMK No. (1) 2-3-007:026 for Development of a 128 Unit Affordable Rental
Project (“Hale Kewalo”)
Staff Report
October 5, 2016
Background, Timeline and List of Exhibits:
1. October 5, 2011: The dedication and conveyance of land parcel TMK: (1) 2-3-007:26
(“Parcel 26”) for the 404 Piikoi Phase IVA (“Project”) from the developer, Kewalo
Development LLC (“Kewalo”) was approved by the Authority.
• Exhibit A – October 5, 2011 meeting minutes.
2. January 20, 2012: Accordingly, the development agreement was amended to include the
requirement for dedication and conveyance of Parcel 26 to the Hawaii Community
Development Authority (HCDA).
• Exhibit B - Amended development agreement.
3. December 4, 2013: The Authority authorized the amendment of the planned development
permit (Permit) to assign the remaining reserved housing requirement for the project to SCD
Piikoi LLC (“Carr”), a Standford Carr Development affiliate.
• Exhibit C - December 4, 2013 meeting minutes.
4. April 10, 2014: The development agreement was further amended to incorporate
amendments to the Permit as authorized by the Authority at its March 19, 2014 meeting.
• Exhibit D - March 19, 2014 meeting minutes.
• Exhibit E – March 19, 2014 permit amendment
• Exhibit F – April 10, 2014 planned development agreement amendment
5. January 7, 2015: Further amendments to the Permit were authorized by the Authority. These
Permit amendments notes that Kewalo, has agreed to enter into an amended and restated
development agreement with Carr for the development of a reserved housing project (“RH
Project”) on land parcel identified as TMK No. 2-3-007:049 (“Parcel 49”) and located at 450
Piikoi Street and 1235 Kona Street which will satisfy the remaining reserved housing
obligations under the Permit.
• Exhibit G – January 7, 2015 meeting minutes.
• Exhibit H – January 7, 2015 Permit amendment

•
•

Exhibit I – January 7, 2015 Kewalo and Carr amended and restated
development agreement
Exhibit J – January 7, 2015 HCDA and Carr amended development agreement

6. November 24, 2015: The HCDA Executive Director administratively amended the planned
development agreement, administratively, to provide Carr additional time to complete certain
obligations of the amended planned development agreement
• Exhibit K – November 24, 2015 Amended planned development agreement
7. May 4, 2016: The Authority ratified the November 24, 2015 administrative amendment of
the planned development agreement.
• Exhibit L – May 4, 2016 meeting minutes.
Discussion
Kewalo conveyed Parcel 26 to the HCDA on October 17, 2014. The provision for the transfer of
ownership for Parcel 49 from Kewalo to Carr is provided in the January 7, 2015 amended
planned development agreement, and, Kewalo currently retains ownership to Parcel 49.
On March 31, 2015 the HCDA, Executive Director executed a Letter of Intent for Site Control
Agreement (“Letter”) with Carr. The Letter authorized Carr to submit applications to the Hawaii
Housing Finance and Development Corporation (HHFDC) for reservation or allocation of
federal and/or state low-income housing tax credits (LIHTC) and to take other reasonable actions
regarding development of the RH project. The Letter also indicated that the HCDA, subject to
approval by its board, intends to enter into a ground lease with Carr for development of the RH
Project subject to terms of the January 7, 2015 Amended Permit (Exhibit H).
•

Exhibit M – Letter of Intent for Site Control Agreement

October 15, 2015: the HHFDC approved a Carr affiliate, Hale Kewalo LP (“Developer”) or other
successor entity approved by its Executive Director as an eligible developer pursuant to Section
15-307-24, Hawaii Administrative Rules. The HHFDC also approved exemptions from statutes,
ordinances, and rules of the City & County of Honolulu and the HCDA pursuant to Section
201H-38, Hawaii Revised Statutes (“201H-38”) for the RH Project (“Hale Kewalo”).
•
•
•
•

Exhibit O – HHFDC Approval
Exhibit P – City Council approval of the 201H-38 Exemption
Exhibit Q – Copy of Section 15-307-24, Hawaii Administrative Rules
Exhibit R - Copy of the 201H-38, Hawaii Administrative Rules

As part of the approval for the 201H-38 exemption, HHFDC requires a declaration of land use
and restrictive covenant be executed for Hale Kewalo by the Developer, the HCDA as the land
owner of Parcel 26, and Kewalo as the owner of Parcel 49. The covenant requires that Hale
Kewalo remain an affordable rental project for a term of 61 years. Other details of the
affordability levels are provided in the covenant.

•

Exhibit S – The Draft Declaration of Land Use Restrictive Covenants

Recommendation
Authorize the Interim Executive Director to execute the declaration of land use and restrictive
covenant required by the HHFDC over land owned by HCDA and identified as Parcel 26, TMK
No. (1) 2-3-007:026 for the development of a 128 unit affordable rental project.
List of Exhibits – Attached
Exhibit A – October 5, 2011 Meeting Minutes
Exhibit B - Amended Development Agreement
Exhibit C - December 4, 2013 Meeting Minutes
Exhibit D - March 19, 2014 Meeting Minutes.
Exhibit E – March 19, 2014 Permit Amendment
Exhibit F – April 10, 2014 Planned Development Agreement Amendment
Exhibit G – January 7, 2015 Meeting Minutes.
Exhibit H – January 7, 2015 Permit Amendment
Exhibit I – January 7, 2015 Kewalo and Carr Amended and Restated Development Agreement
Exhibit J – January 7, 2015 HCDA and Carr Amended Development Agreement
Exhibit K – November 24, 2015 Amended Planned Development Agreement
Exhibit L – May 4, 2016 Meeting Minutes
Exhibit M – Letter of Intent for Site Control Agreement
Exhibit O – HHFDC Approval
Exhibit P – City Council Approval of the 201H-38 Exemption
Exhibit Q – Hawaii Administrative Rules, Section 15-307-24
Exhibit R – Hawaii Administrative Rules, 201H-38,
Exhibit S – Declaration of Land Use Restrictive Covenants Draft

Minutes of December 5, 2011 Authority Meeting
Chairperson Bradley entertained a motion for the Authority to authorize the
Executive Director to expend Kalaeloa Community Development Revolving Funds to
match funds with the National Renewable Energy Laboratory for the design of a
sustainable net-zero mixed-use housing pilot project in the Kalaeloa Community
Development District.
A motion was made by Member Meyer and seconded by Member Swinney.
A roll call vote was taken .
Ayes:

Members Annis, Bradley, Chun, Dwight, Grune, Kadowaki, Lai, Lee,
Maluafiti , Meyer, Mitsunaga, Mukaigawa and Swinney.

Nays:

None.

The motion passed 13 to 0 with 5 excused (Members Coppa, Lim, Mukai, Nahale-a
and Tanoue).

V.

REPORT OF THE EXECUTIVE DIRECTOR
Executive Director Anthony Ching provided his report via a PowerPoint presentation (see
Exhibit A).
There were no comments from Members or the public on the report.

VI. KALAELOA DISCUSSION
A.

Kalaeloa Status Repmt
Ms. Tesha Malama summarized the report in the packet distributed to Members. She
noted that Pural Water Specialty Company had been selected by the U.S. Navy as the
private company to provide water and wa~tewater services for the district.
Member Lee noted that the first bullet point on page one of the repmt should be
corrected to read the "Oahu Society for the Prevention of Cruelty to Animals."

A recess was taken at 10:47 a.m.
Members Maluafiti and Swinney exited the meeting at 10:47 a.m.
The meeting was reconvened at 11 :01 a.m.

VIII. KAKAAKO DECISION MAKING (continued)
7.

Shall the Authority AQ.prove the Amendments to the Planned Development Permit
CPD 2-84) for Phase IV of the 404 Piikoi Project?
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Mr. Ching summarized the report in the packet distributed to Members.
He noted for the record that Ms. Meredith Ching and Ms. Natalie Kiehm,
representatives of the developer, were present to answer questions.
Ms. Kiehm, vice president of A&B Properties and project manager of the 404 Piikoi
Project, confirmed that the developer was amending its request. They would be
contributing 4600 square feet of property fronting Waimanu Street and abutting their
Kana property. They were willing to extend their commitment to 50 years for their
rental housing project, but would retain the rights to the floor area and open space
assigned to the parcel. In return, they were looking to have 272 square feet given to
them and were asking for 4 additional credits of reserved housing. Also in exchange
for their commitments, they would only have to build 72 units proposed for the senior
rental housing project.
There were no comments from Members or the public on this agenda item.
Chairperson Bradley entertained a motion for the Authority to approve the
amendments to the Planned Development Permit PD 2-84 for Phase IV of the 404
Piikoi Project.
A motion was made by Member Dwight and seconded by Member Lai.
A roll call vote was taken.
Ayes:

Members Annis, Bradley, Chun, Dwight, Grune, Kadowaki, Lai, Meyer,
Mitsunaga and Mukaigawa.

Nays:

None.

The motion passed 10 to 0 with 3 excused (Members Coppa, Lim and Mukai).
8.

Shall the Authority Authorize the Executive Director to Expend Hawaii Community
Development Revolving Funds to Retain a Consultant for Remediation, Due
Diligence, Design. and Renovation of the American Brewery Building?
Member Mitsunaga stated that her fitm may possibly have a design contract with the
project and was recusing herself. She exited the meeting at ll: 18 a.m.
Chairperson Bradley stated that Member Mitsunaga would be notified when the agenda
item was completed.
Mr. Ching described the procurement process by which the HCDA entertains contracts
and consultant work. First, public notice is given and applications are solicited for
statements of qualification in various disciplines that might be utilized by the agency
over a period of time. The statements of qualification are reviewed by an independent
committee. The consultants are ranked and the list is maintained for a fixed period,
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EXHIBIT-A

EXHIBIT-B

Minutes from December 4, 2013 Authority Meeting
Mr. Sadayasu added that per procurement, he did not believe it could go down to a
1-year contract. It was a 2-year contract plus a 1-year option. If it does not work after
2 years and at the direction of the Authority, the contract could be re-solicited. It may
also be moot if the HHFDC moves forward, and the contract would be terminated for
convenience.
Chairperson Lee asked if the HHFDC would sell to another State agency, and whether
it would be the building and not the land.
Mr. Ching responded that it would be a liquidation conveyance.
Mr. Sadayasu explained that the HHFDC was evaluating different options for their
affordable housing inventory, similar to what the City & County of Honolulu (“City”)
did. It might retain the land and just sell the affordable housing component.
A motion was made by Member Seki and seconded by Member Mitsunaga.
A roll call vote was conducted.
Ayes:

Members Hidano, Kami, Kamimura, Lee, Mitsunaga and Seki.

Nays:

None.

The motion passed 6 to 0 with 3 excused (Member Evans and 2 vacant positions).
5.

Decision Making: Shall the Authority Authorize the Executive Director to Amend the
Planned Development Permit for 404 Piikoi Project (PD 2-84) as Requested by the
Kewalo Development LLC, the Developer of Phase IV-A of the Project?
Chairperson Lee stated that Agenda Item #5 would be deferred, but public comments
would be taken.
PUBLIC TESTIMONY:
Ms. Michelle Matson stated that had been no explanation as to what the
developer has requested, so how would she know what to be testifying.

A recess was taken at 2:40 p.m.
The meeting was reconvened at 2:45 p.m.
Mr. Ching explained that the 404 Piikoi project was initiated in the mid ’80s, and
involved the Nauru Tower, Hawaiki Tower, Koolani and 1133 Waimanu. The fourth
and final phase is Waihonua and a reserved housing building called Phase IV-B. The
developer of the project, Kewalo Development, LLC was requesting amendments to
facilitate final design development, construction and delivery of the reserved housing
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EXHIBIT-C

units in the Phase IV-B. The permit currently provides for construction of a
supplemental reserved housing project across the street from Hawaiki Tower to satisfy
the remaining reserved housing requirements for the project. The project consisted of
72 reserved housing rental units maintained as affordable rentals for a 50-year period.
The developer is requesting approval to convey and transfer the Phase IV-B site to a
developer and operator who will undertake and agree to develop the remaining
reserved housing units for the project. The proposed transferee is an affiliate of
Stanford Carr Development LLC. The request is for the HCDA to consent to Kewalo
Development’s partial assignment of the permit to the Carr affiliate to enable it to
design, develop, construct and deliver the reserved housing project.
Chairperson Lee stated the item would be deferred to the end of the meeting.
6.

Decision Making: Shall the Authority Authorize the Executive Director to Expend an
Amount Not to Exceed $150,000.00 from the Hawaii Community Development
Revolving Fund, Leasing and Management Subaccount, to Prepare a Sanitary Sewer
and Water Supply Master Plan for the Proposed Transit-Oriented Development Plan
for the Kakaako Community Development District?
Mr. Ching summarized the report in the packet distributed to Members.
There were no questions from Members on the agenda item.
PUBLIC TESTIMONY:
Ms. Michelle Matson asked why a basic infrastructure master plan for
sustainable connection to the Oahu sewer and water distribution grid was not
completed prior to HCDA’s fast track private development master plan
being rubber stamped for residential tower permits now underway. She
understood there was a supplemental EIS and the new master plan will
address the capacity to 2035. A comprehensive carrying capacity study and
infrastructure master plan including water supply, sewer capacity, needed
schools, public park and recreational open space, and other infrastructure
vital to the public health and welfare must be accomplished before any
further development permits are authorized.
Mr. Wayne Takamine stated it was a good idea to study and have a plan for
the sewer. The media has been concerned about the sewer smells and reports
he has heard from managers of condominiums saying there have been crack
lines. There are some water pockets, so when people dig underground they
find mullet swimming inside the pools. There should be more caution about
the infrastructure when approving new permits. He also suggested putting
the Kakaako area before the other hearings because of their unpredictable
length of time.

Member Evans reentered the meeting at 2:53 p.m.
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There were no public comments offered on the agenda item.
Chairperson Lee entertained a motion for the Authority to waive its option to buyback the Pacifica Honolulu Condominium Reserved Housing Unit #703.
A motion was made by Member Seki and seconded by Member Mitsunaga
A roll call vote was conducted.
Ayes:

Members Evans, Hidano, Kami, Lee, Mitsunaga and Seki.

Nays:

None.

The motion passed 6 to 0 with 3 excused (Member Kamimura and 2 vacant positions).
A recess was taken at 4:10 p.m.
The meeting was reconvened at 4:15 p.m.
5.

(continued)
Decision Making: Shall the Authority Authorize the Executive Director to Amend the
Planned Development Permit for 404 Piikoi Project (PD 2-84) as Requested by the
Kewalo Development LLC, the Developer of Phase IV-A of the Project?
Mr. Ching summarized the report in the packet distributed to Members. He introduced
Mr. Rick Stack, representative of Kewalo Development, LLC.
Mr. Stack explained that the 404 Piikoi Project Phase IV-A is the Waihonua
Condominium, and Phase IV-B is the reserved housing component on the corner of
Kona and Piikoi Streets, which was envisioned as a 72-unit senior rental project. The
original developer they worked with was not able to get sufficient financing to proceed
with the project. They are now working with a Stanford Carr entity and a different
structure to continue the project in compliance with what was issued in the permit.
They would donate the land in fee to that entity and provide $1.9 million in
predevelopment costs to assist them in obtaining financing for the project. They also
expect to have increased affordability with the revised deal structure. They were
asking to modify the development permit to revise the structure as a fee conveyance
plus a cash contribution to the project. In exchange, the Stanford Carr entity would
become the developer of the reserved housing project.
Chairperson Lee asked what Stanford Carr’s plans would be.
Mr. Stanford Carr from Stanford Carr Development stated that he has been in
discussion with A&B, or Kewalo Development, LLC in proceeding with the
development of what was 72-unit senior rentals. He anticipated submitting within the
next 45-60 days an eligibility application as well as a planned development permit. As
one option, he was in discussions with the contiguous neighboring landowner for a
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joint development consisting of a combined 52,000 square feet of property, which
would allow development of senior and family housing much like he was building at
Halekauwila Place. He intended to utilize the HUD 221(b) (4) program and was
anxious to continue taking on the challenges of lower income rentals. His intent was
to reach deeper affordability utilizing the section 42 low income housing tax credit
program which would allow rental to households earning 60% of the area median
income (“AMI”) in lieu of the current 100% AMI that was allowable.
Member Evans asked if that would be the 4% low income tax credit program that is
implemented by HHFDC.
Mr. Carr responded in the affirmative.
Chairperson Lee commented that the Halekauwila Place project was going very
nicely.
Mr. Carr stated that there was a 50-year rental restriction covenant. He would be
coming to the Authority to amend it, since it may cause an impediment on the
financing he was pursuing which was limited to 30 years. The intent was to keep it in
affordability in perpetuity. He also understood that he would have to obtain financing
by December 2016 and not deliver and construct the units by December 2016.
Mr. Stack clarified that his request letter was to allow sufficient time for the financing
programs to be applied for and approved. The December 31, 2016 deadline would
apply to obtaining the financing for the project versus completion of the units as
described in the request.
Mr. Ching asked if the discussions on the matter have been “to the wire” and, while
Mr. Carr was ready to assume the responsibility to produce at least 72 units, there
might some details that he might have to explain to the Authority.
Mr. Carr replied in the affirmative. He stated that the information could be provided
within the next 45-60 days in preparation of his planned development application.
Member Hidano asked whether Mr. Carr had an alternate plan to take over from
Kewalo Development even if he did not secure the additional parcel.
Mr. Carr responded in the affirmative.
Mr. Stack added that they had agreed to make the plans available for the project that
was already designed, and the current design could be built by Mr. Carr in the event
that the larger project did not come to be.
Member Kami asked who would have the responsibility for the affordable housing
requirement.
Mr. Carr stated that his company would assume the obligation and responsibility.
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Chairperson Lee entertained a motion for the Authority to convene in Executive
Meeting pursuant to Section 92-5(a)(4) HRS.
A motion was made by Member Seki and seconded by Member Mitsunaga. By a
show of hands vote the motion passed unanimously.
Chairperson Lee asked Deputy Attorney General Lori Tanigawa, Mr. Ching,
Mr. Neupane and Ms. Yoshino to join the executive session.
The regular meeting was recessed at 4:30 p.m.
***********************************************************************
Pursuant to Section 92-5(a)(4), Hawaii Revised Statutes, the Authority convened in
Executive Session at 4:30 p.m.
***********************************************************************
The regular meeting was reconvened at 5:16 p.m.
Chairperson Lee asked Mr. Ching to re-summarize the issues.
Mr. Ching asked Mr. Stack if Kewalo Development saw Mr. Carr as a capable
developer that can produce a product substantially in compliance, if not exceeding, the
current requirement for 72 units.
Mr. Stack responded in the affirmative.
Mr. Ching asked Mr. Carr if he would be seeking to establish a project that might have
more than 72 units and also continue to address rental needs for the low income
population.
Mr. Carr responded in the affirmative. He explained that his project would have
approximately 100 senior rental apartments and 200 family apartments consisting of
studios, 1-bedrooms, 2 and 3-bedroom units, 260 parking stalls and approximately
15,000 feet of commercial that would front Piikoi and Waimanu Streets.
Mr. Ching asked if instead of 72 units, that Mr. Carr would triple the number of rental
units provided and all for qualified low income populations.
Mr. Carr responded in the affirmative.
Mr. Ching asked if the project was an easy or a challenging project.
Mr. Carr responded that every project is a challenge, given all the risks that are
incurred. However, having been through the success of Halekauwila Place and the
challenges that were overcome, he was confident that he would be able to structure
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this type of financing and project. Halekauwila Place would be the first public/private
urban core high-rise rental project for families in nearly 40 years. HUD would like to
continue, as well as P&C Bank, to provide financing of his developments in Hawaii.
Mr. Stack stated that they had approached Mr. Carr because of his financing and
development experience through the Halekauwila Place project.
Mr. Ching stated that the matter before the Authority was to consider amending the
planned development permit that would be PD2-84 for 404 Piikoi Phase IV-A.
There were no public comments offered on the agenda item.
Chairperson Lee entertained a motion for the authority to authorize the executive
director to amend the planned development permit for 404 Piikoi Project (PD 2-84) to
assign the remaining reserved housing requirement to SCD Piikoi LLC, a Stanford
Carr Development affiliate, the terms and conditions of which are subject to review
and approval by the Department of the Attorney General.
A motion was made by Member Evans and seconded by Member Seki.
A roll call vote was conducted.
Ayes:

Members Evans, Hidano, Kami, Lee, Mitsunaga and Seki.

Nays:

None.

The motion passed 6 to 0 with 3 excused (Member Kamimura and 2 vacant positions).
V.

ADJOURNMENT
A motion to adjourn was made by Member Kami and seconded by Member Seki. By a
show of hands vote, the motion carried unanimously.
The meeting was adjourned at 5:26 p.m.
Respectfully submitted,
/s/
Miles Kamimura
Secretary
*Meals were served to Authority members and required staff as an integral part of the Executive
Meeting.

Note: The transcript of this meeting contains a verbatim record and should be consulted if
additional detail is desired.
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Meeting Minutes of March 19, 2014 Authority Meeting
Chairperson Lee entertained a motion for the Authority to authorize the Chairperson to
(A) Issue an Order to Show Cause to Petitioner Association of Apartment Owners of
The Royal Capitol Plaza regarding the Petition for Relief from Approval of
Development Permit for Downtown Capital LLC, 801 South Street Project Phase II
Tax Map Key 2-1-47:004 issued by the HCDA on December 4, 2014, Development
Permit KAK 13-057; (B) Schedule an Order to Show Cause Hearing; and (C) Deem
the developer a necessary party.
A motion was made by Member Evans and seconded by Member Kamimura.
A roll call vote was conducted.
Ayes:

Members Evans, Grune, Kami, Kamimura, Lee, Mitsunaga, Seki and
Tamamoto.

Nays:

None.

The motion passed 8 to 0 with 1 excused (1 vacant position).
Decision Making for Agenda Item 4
Chairperson Lee entertained a motion for the Authority to authorize the Chairperson to
(A) Issue an Order to Show Cause to Petitioner Edwin C. Johnson regarding the
Petition for Relief from Approval of Development Permit for 803 Waimanu Street and
764 Kawaiahao Street, Tax Map Keys 2-1-049:050, 070 and 072 issued by the HCDA
on January 8, 2014 Development Permit KAK 13-091; (B) Schedule an Order to
Show Cause Hearing; and (C) Deem the developer a necessary party.
A motion was made by Member Evans and seconded by Member Kami.
A roll call vote was conducted.
Ayes:

Members Evans, Grune, Kami, Kamimura, Lee, Mitsunaga, Seki and
Tamamoto.

Nays:

None.

The motion passed 8 to 0 with 1 excused (1 vacant position).
5.

Decision Making: Shall the Authority Authorize the Executive Director to Amend the
Planned Development Permit for 404 Piikoi Project (PD 2-84) as Requested by
Kewalo Development LLC, the Developer of Phase IV-A of the Project?
Mr. Ching explained that the Authority had authorized the executive director to amend
development permit PD-2-84, and to amend the development permit naming Stanford
Carr as developer of the reserved housing units. The developer requested approval to
convey and transfer the reserved housing site to SDC Piikoi LLC (“SDC”), which is
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EXHIBIT-D

an affiliate of Stanford Carr Development, LLC. Upon substantial completion of
construction of the fourth tower, the HCDA shall approve the issuance by the
Department of Planning and Permitting of the temporary and/or permanent certificate
of occupancy for the fourth tower. The fourth tower refers to the Waihonua Project
located within the 404 Piikoi development. Upon receipt of an award from the Hawaii
Housing Finance and Development Corporation for reservation or allocation of federal
and/or state low income housing tax credits for the SDC reserved housing project, a
Letter of Intent term sheet would be issued from an established lending institution
expressing interest in the purchase of federal low income housing tax credits. There
would be a plan to finance development of the SDC reserved housing project that
demonstrates reasonable prospects for funding showing anticipated costs, expenses,
sources of capital, private investor equity, donations and grants from charitable
foundations. The developer will convey and deliver to SDC the reserved housing site
located just mauka of Waihonua, and the sum of $1.9 million. SDC will assume all of
the developer’s rights and obligations under the permit relating to the reserved housing
site and the SDC reserved housing project.
At that point, HCDA shall promptly execute and deliver to the developer a consent to
the partial assignment and acknowledgment that the developer is no longer responsible
for delivering the remaining reserved housing units required by the permit. He noted
that if all of the low income housing tax credit conditions are not satisfied, the HCDA
shall not be obligated to execute and deliver the consent for partial assignment. If the
low income housing tax credit conditions are not satisfied, then by December 31,
2014, the developer may request from HCDA approval of an alternative to and
replacement of the low income housing tax credits, of which approval may be granted
at HCDA’s discretion.
Mr. Ching explained that the plan for and conditions for amending the development
plan permit had a terminal date of March 10, 2014. He would request that the parties,
the SDC and A&B Properties, to make a representation that the agreement and their
obligations are still good even though it was past the date of March 10 2014.
Mr. Rick Stack of A&B Properties stated that they did not intend for the
representations to have terminated on March 10, 2014. The agreement was still
good.
Mr. Stanford Carr of Stanford Carr Development stated that the agreement was still
good even though it was after March 10, 2014.
PUBLIC TESTIMONY:
Mr. Jack Hamada stated that the HCDA should hold the project to their
word to provide low income housing.
Chairperson Lee entertained a motion for the Authority to authorize the Executive
Director to amend the Planned Development Permit for 404 Piikoi Project (PD 2-84)
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as requested by Kewalo Development LLC, the Developer of Phase IV-A of the
Project.
A motion was made by Member Evans and seconded by Member Kamimura.
A roll call vote was conducted.
Ayes:

Members Evans, Grune, Kami, Kamimura, Lee, Mitsunaga and Seki.

Nays:

None.

Recused: Member Tamamoto.
The motion passed 7 to 0 with 1 abstention and 1 excused (1 vacant position).
V.

ADJOURNMENT
The meeting was adjourned at 2:28 p.m.
Respectfully submitted,
/s/
Miles Kamimura
Secretary

*Meals were served to Authority members and required staff as an integral part of the
Executive Meeting.
Note: The transcript of this meeting contains a verbatim record and should be consulted if
additional detail is desired.
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EXHIBIT-E

EXHIBIT-F

Meeting Minutes of January 7, 2015 Authority Meeting
There was no additional public testimony.
3. Decision Making: Shall the Authority Authorize the Executive Director to Execute an
Agreement Subordinating its Shared Equity Encumbrance on the Pacifica Honolulu
Condominium Unit No. 609 and Consenting to the Owner's Request to Refinance the
Original Mortgage?
Mr. Ching summarized the report located in tab 3 of the packet distributed to Members
and emphasized that this agenda item has nothing to do with the sale of reserved housing,
rather it is about refinancing and HCDA’s shared equity requirement.
There were no further comments or questions from Members or the public on the agenda
item.
Chairperson Lee entertained a motion for the Authority to Authorize the Executive
Director to Execute an Agreement Subordinating its Shared Equity Encumbrance on the
Pacifica Honolulu Condominium Unit No. 609 and Consenting to the Owner's Request to
Refinance the Original Mortgage.
A motion was made by Member Tamamoto and seconded by Member Funakoshi
A roll call vote was conducted.
Ayes: Members Kamimura, Lee, Mitsunaga, Tamamoto, Kami, Butay, Murdock, and
Funakoshi.
Nays: None.
The motion passed 8 to 0 with 1 excused (1 vacant position).
Chair Lee called a recess at 2:38 p.m.
Chair Lee reconvened the regular meeting at 2:49 p.m.
4. Shall the Authority Authorize the Executive Director to Amend the Planned
Development Permit for 404 Piikoi Project (PD 2-84) as Requested by Kewalo
Development LLC, the Developer of Phase IV-A of the Project?
Mr. Ching summarized the report in tab 4 of the packet distributed to Members. He
stated 1133 Waimanu satisfied HCDA requirements for all existing projects in the Nauru
Development. The final component of that development, Waihonua, will be completed
this month, leaded to a residual reserved housing requirement that will be satisfied by 404
Piikoi. 72 reserved housing units in 404 Piikoi must be constructed within two years
after the occupancy of Waihonua. Mr. Ching stated that in developing 404 Piikoi, A&B/
Kewalo Development Partners decided to turn the project over to Stanford Carr
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EXHIBIT-G

Development to build 128 rental units for lower income groups making 60% AMI or less
in a development called Hale Kewalo.
Mr. Ching noted that the production of more housing units, especially those affordable to
people making 60% AMI and lower, is a worthy goal. He says the Hale Kewalo project
would also keep the prices affordable for the entire 60-year term of the agreement.
Given the legislative and statutory changes, HCDA is in the default position. So if
Stanford Carr fails to secure financing and closing within two years, the project and title
would be turned over to the HCDA.
Mr. Ching says the requested amendment would allow Stanford Carr to take on the
project from Kewalo Partners/A&B, and would also establish a mechanism for the
HCDA to exercise control over the project's escrow account.
Mr. Ching says a sewer connection application was granted for the Hale Kewalo project.
He says Carr will need to meet the application deadline by HHFDC to receive funding,
and must also close on his financing within 12 months. This is consistent with the timing
of Carr's other project, Halekauwila Place.
Chair Lee recognized Deputy Attorney General Diane Taira was in attendance at the
meeting.
Member Kamimura asked what HCDA would do if Stanford Carr was unable to perform
adequately and complete the project. Mr. Ching stated that we would then issue an RFP
for the entire parcel for the same project, using the same design. Mr. Ching says we
could find another developer fairly easily, however finding buyers for the tax credit might
be challenging. Member Kamimura stated that HCDA needs to understand the
downsides to tax credits and asked how it would affect the Waihonua project. Mr. Ching
stated HCDA has given the certification to allow for certificate of occupancy at
Waihonua so that buyers can get their units. However, any outstanding obligation like
the reserved housing requirement would affect the developer’s financials.
Members had no additional questions or comments on this agenda item.
Stanford Carr (Stanford Carr LLC) and Rick Stack (A&B Properties) made a presentation
to the board on Hale Kewalo. Mr. Stack stated that if Carr could not build the project,
HCDA would receive the land, $1.9 million in escrow, as well as all the work that has
been done to date (i.e. planning, design, etc.). Mr. Stack stated that the Waihonua project
is complete and ready to close, but in order to close the books the reserved housing
component needs to be decided. Mr. Carr showed a rendering of the 128-unit Hale
Kewalo, which includes 1-bedroom units, 2-bedroom units, and 3-bedroom units. He
stated they have a commitment letter from PNC Bank to purchase the federal tax credits,
and they may get additional commitment from American Savings Bank. Mr. Carr stated
they would resubmit their application for additional funding from HHFDC at the end of
-6-

the month and if successful, they can price units as affordable to those making as little as
30% AMI.
Member Tamamoto asked Mr. Carr about the height of the building. Mr. Carr clarified
that the original 72-units were in a 5-story building, while the 128-units are in an 11-story
building. Member Tamamoto asked about the financing and pro forma. Mr. Carr stated
that the $50 million in project financing is public and follows the same plan as
Halekauwila Place, with the funding coming from the rental housing trust fund, low
income housing tax credits and private activity bond financing.
Member Kami asked about whether the tax credits were non-competitive, to which
Mr. Carr answered in the affirmative. Member Kami asked whether the project could
still reach the 60% AMI level without the trust fund, to which Mr. Carr replied yes,
however if the trust fund was approved, the project could then reach down to the 30%
AMI affordability level.
PUBLIC TESTIMONY
1.

Jack Hamada: Asked whether Stanford Carr has repaid the $17 million loan from
HCDA for Halekauwila Place
a. Mr. Ching stated that HCDA stands behind PNC Bank to be repaid, so
HCDA has a long-term strategy to recoup the loan. However, Mr. Carr is
not in default for the conditions of the loan. Mr. Carr clarified that
Halekauwila Place is fully occupied and they’re finalizing the audits.
They expect they will begin making debt service payments to HCDA later
this year.

There were no further comments or questions from the public on the agenda item.
Chairperson Lee entertained a motion for the Authority to Authorize the Executive
Director to Amend the Planned Development Permit for 404 Piikoi Project (PD 2-84) as
Requested by Kewalo Development LLC, the Developer of Phase IV-A of the Project.
A motion was made by Member Tamamoto and seconded by Member Funakoshi.
Member Tamamoto stated that he has been a very vocal proponent of reserved housing
and workforce housing. He says this project exemplifies what the HCDA is trying to
accomplish and it’s admirable that the developer is moving the AMI level down to 30%
or 60% and increasing the number of available units. Member Tamamoto stated that
projects at that low-income range are extremely difficult to finance, so he commends
Stanford Carr and thinks this is an outstanding project.
Member Funakoshi seconded the motion and stated that this project has very good
financial backing and is a great project that warrants HCDA’s full support.
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Chair Lee says this project hit the trifecta, as it creates more units, at a lower AMI range,
and keeps it affordable for a longer period of time.
A roll call vote was conducted.
Ayes: Members Kamimura, Butay, Lee, Mitsunaga, Tamamoto, Kami, Murdock, and
Funakoshi.
Nays: None.
The motion passed 8 to 0 with 1 excused (1 vacant position).
V. ADJOURNMENT
The meeting was adjourned at 3:25 p.m.
Respectfully submitted,

Miles Kamimura
Secretary
Note: The transcript of this meeting contains a verbatim record and should be consulted if additional
detail is desired.
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EXHIBIT-H

EXHIBIT-I

EXHIBIT-J

EXHIBIT-K

Meeting Minutes of May 4, 2016 Authority Meeting
Deputy Attorney General Mike Wong stated they will provide legal advice on
expending funds from the Public Facilities’ Dedication Fund, instead, if merited as
requested by Member Bassett.
Mr. Lambert Lum and Taoa Liki of the Waikiki Health, Next Step Shelter confirmed for
board members, they help train those who utilize the Next Step Shelter and also work
with job placement programs to help find these individuals and place them in jobs.
Member Bassett motioned for the Authority to authorize the interim executive
director to enter into a memorandum of understanding with the Department of
Human Services to continue a jobs training program in the Kakaako Community
Development District for an amount not to exceed $354,000 from the Hawaii
Community Development Authority, first with preference that those funds come
from the facilities subaccount, subject to the opinion of our attorney general as to
whether or not that’s allowed, and if it’s not allowed pursuant to their opinion,
then from the Hawaii Community Development Authority Leasing and
Management Subaccount, for a 12-month period effective July 1, 2016 to June 30,
2017.
Vice Chair Scott seconded the motion. Chair Whalen conducted a voice vote all
members approved. Motion passed unanimously.
6

Information and Discussion: Kolowalu Park Improvements.
Mr. Los Banos provided the report contained in the board packet and stated Howard
Hughes Corporation indicated a desire in making improvements, operating and
maintaining the park long-term. Mr. Todd Apo of Howard Hughes stated they are
willing to participate in ongoing maintenance operations appropriately. If the board is
interested, staff will pursue further discussion and bring an action item for the board’s
decision at a future meeting.
Mr. Neupane stated Howard Hughes would like to get started but as the park is owned
by this state entity there is a requirement for an Environmental Assessment for
improvements to a park. If the board agrees to move forward, HCDA staff will
coordinate with Howard Hughes and get started by next summer. Board members
expressed concerns with HCDA committing financially for park improvements.
There were no further discussion and no public comments.

7

Decision Making: Shall the Authority Ratify the Administrative Amendment of the
Prior Executive Director Amending the Planned Development Agreement for 404 Piikoi
Project (PD 2-84)?
Mr. Los Banos presented the report contained in the packet and stated for the board, the
reason for the decision to ratify is to ensure and confirm the agency is taking the proper
steps to approve the developer’s request for extensions due to the timing in securing
5

financing through the Hawaii Housing Finance and Development Corporation.
PUBLIC COMMENT
Mr. Dexter Okada, Kakaako resident commented that the current project should have
been built simultaneously with the Waihonua project.
Mr. Neupane clarified for Member Basset that the deed exhibits provided in the packet
are two separate items, one deed is for the parcel for the developer and the second deed
would be in the instance that the developer would not be able to secure financing, and
the authority would have the decision to record the deed in favor of HCDA. In this case
the developer has secured financing and received proper permit approvals and will be
able to conduct the project.
There were no further discussion or public comments.
Member Fang motioned for the Authority to ratify the administrative amendment
to the prior executive director amending the planned development agreement for
404 Piikoi project PD 2-84.
Member Kami seconded the motion. Chair Whalen conducted a voice vote and all
approved. Motion passed unanimously.
8

Information and Discussion: 690 Pohukaina Street Update.
Mr. Los Banos provided a brief update and noted the last time the board convened on the
matter it was determined that a school (as proposed by the Department of Education)
would not be an appropriate add-on to the Request for Proposal as it is not within the
scope of the RFP and did not cancel the RFP. Staff then informed the developer, Forest
City of the decision.
Member Bassett motioned for the board to convene in executive session pursuant to
Hawaii Revised Statutes, Section 92-5 (a)(4). Member Fang seconded the motion.
All members unanimously approved entering into executive session.
*******************************************************************
Pursuant to Section 92-5 (a)(4), Hawaii Revised Statutes, the Authority convened in
Executive Session at 12:59 p.m.
*******************************************************************
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EXHIBIT-L

EXHIBIT-M

Reviewed and Approved by the Executive

Directo~N

October 15, 2015

FOR ACTION
I.

REQUEST
Approve Hale Kewalo, LP, or Other Successor Entity Approved by the Executive
Director, as an Eligible Developer pursuant to Section 15-307-24, Hawaii Administrative
Rules, Exemptions from Statutes, Ordinances and Rules Pursuant to Section 201H-38,
Hawaii Revised Statutes; and Execution of Development Documents for Approved
Exemptions for the Hale Kewalo Family Rental Project Located in Kakaako, Oahu, TMK
Nos.: (1) 2-3-007: 026 and 049.

II.

FACTS
Name:
Location:

Land Ownership:
Tax Map Key:
Zoning:
HHFDC Involvement:
Type:
No. of Units:

Land Area:
Affordable Market:

Hale Kewalo
450 Piikoi and 1235 Kona Streets
1226 Waimanu Street
Makai-Ewa (Southwest) Corner of Piikoi and Kona Streets
Kakaako, Oahu, Hawaii
Kewalo Development LLC
Hawaii Community Development Authority
(1) 2-3-007: 026 and 049
HCDA Mauka Area Rules
201H Exemptions
Family Rental Project
27
1-Bedroom Units (530 sq. ft.)
72
2-Bedroom Units (689 - 712 sq. ft.)
29
3-Bedroom Units (874- 1,071 sq. ft.)
128
Units Total
One 11-Story Cast-in-Place Concrete Building with 2
Elevators
3,020 Sq. Ft. of Commercial Space
2,022 Sq. Ft. of Recreation Room with a Lanai and
Garden
77 Parking Stalls
31,952 Sq. Ft. or 0.734 Acre
7
1-Bedroom Units at 30% and below HUD area
median income (AMI)
20
1-Bedroom Units at 50% and below AMI
6
2-Bedroom Units at 30% and below AMI
45
2-Bedroom Units at 50% and below AMI
20
2-Bedroom Units at 60% and below AMI
29
3-Bedroom Units at 60% and below AMI
_1
2-Bedroom Resident Manager's Unit
128
Total Units

Maximum Rents:
Units

Max. Rent/Mo. 1

Unit Type and Affordability

7 1-Bedroom Units@ 30%
20 1-Bedroom Units@ 50%
6 2-Bedroom Units@ 30%
45 2-Bedroom Units@ 50%
20 2-Bedroom Units@ 60%

AMI
AMI
AMI
AMI
AMI

$451
$810
$534
$965
$1,181

1

Based on 2015 maximum rents ; landlord pays for hot and cold water and sewer fees .
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Developer:
Developer Contact:

2

29 3-Bedroom Units@ 60% AMI
1 Mana er's Unit
Hale Kewalo, LP
Mr. Stanford Carr
1100 Alakea Street, 27th Floor
Honolulu, Hawaii 96813
Phone: (808) 537-5220 ext. 225

$1,358
NIA

A.

Hale Kewalo will be a new 128-unit affordable family rental housing project in
one, 11-story residential building, with a recreation room, lanai, garden,
commercial space and 77 parking stalls (Project) on approximately 31,952 square
feet of land located across Piikoi Street (Ewa) of the Ala Moana Shopping Center
at 450 Piikoi and 1235 Kona Streets, Kakaako, Oahu, Hawaii, TMK (1) 2-3-007:
026 and 049, as shown on the attached Exhibits A and B (Property). The
affordable target market for the Project is 13 units at 30% and below the U.S.
Department of Housing and Urban Development area median income (AMI), 65
units at 50% and below the AMI and 49 units at 60% and below the AMI. There
is one resident manager's unit. The units will remain affordable for 61 years from
the issuance of the certificate of occupancy for the Project. Representative
concept drawings of the Project are shown on the attached Exhibit C.

B.

The Property is subject to the Mauka Area Rules of the Hawaii Community
Development Authority (HCDA) and as of March 19, 2014, was approved as a
senior2 project, commercial space of 589 square feet and 44 parking stalls at the
Property satisfying 72 reserved housing units for the Waihonua Project provided
the 72 units remain affordable rental units at 100% and below the AMI for 50
years 3 , and TMK (1) 2-3-007: 026 (4,600 sq. ft.) is conveyed to HCDA in fee
prior to the issuance of the Certificate of Occupancy for the Waihonua Project.
The March 19, 2014 HCDA approval provided that if certain conditions are not
satisfied by December 31, 2014, then the developer of the W aihonua Project,
Kewalo Development LLC, could request HCDA approval of an alternative to
such conditions.

C.

Since the conditions to the March 19, 2014 HCDA approval were not satisfied by
December 31, 2014, on January 7, 2015, HCDA approved the following:
1.

Development of the Project by SCD Piikoi, LLC, a Hawaii limited
liability company (SCD), at 60% and below the AMI for 60 years
commencing from the issuance of the certificate of occupancy for the
Project;

2.

Kewalo Development LLC shall immediately place the following into an
irrevocable escrow account:
a.

$1.9 million, less $217,800 previously released to SCD for design
and other pre-development expenses (Cash Deposit);

b.

A deed conveying TMK (1) 2-3-007: 026 to HCDA (HCDA
Deed); and

c.

A deed conveying TMK (1) 2-3-007: 049 to SCD (SCD Deed);

HCDA has indicated that an affordable family rental project would be acceptable to them.
HCDA's normal term of affordability is 15 years from the date of issuance of certificate of occupancy for a rental
project and 5 years for a for-sale project. See Section 15-218-35, Hawaii Administrative Rules (HAR).
Page 2 of 13
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III.

3.

Within 12 months of this approval, SCD shall satisfy HCDA that SCD has
obtained commitments for all of the financing required for the
construction and completion of the Project (Financing Requirements);

4.

If SCD satisfies the Financing Requirements within the required period of
time, HCDA shall instruct escrow to record the SCD Deed concurrently
with the closing of the Project financing and release the balance of the
Cash Deposit to SCD;

5.

If SCD fails to satisfy the Financing Requirement within the required
period of time, HCDA shall instruct escrow to record the HCDA Deed and
to release the balance of the Cash Deposit to HCDA and SCD shall assign
and deliver to HCDA all of SCD's rights to the SCD Deed, to develop the
Project and all work product for the Project;

6.

Until a Deed is recorded, SCD may withdraw funds from the Cash Deposit
for pre-development costs with the approval of HCDA; and

7.

Upon deposit of the Cash Deposit, and the HCDA and SCD Deeds into
escrow, Kewalo Development LLC shall be deemed to have fully satisfied
all of its reserved housing obligations for the Waihonua project.

D.

Title to the 1226 Waimanu Street property, Tax Map Key No. (1) 2-3-007: 026
was conveyed to HCDA by Limited Warranty Deed dated October 17, 2014,
recorded at the Office of Assistant Registrar of the Land Court as Document No.
T-9087049 affecting Transfer Certificate of Title No. 987015 on November 18,
2014.

E.

On November 25, 2014, a presentation of the Project was made to the Ala
Moana/Kakaako Neighborhood Board. The Neighborhood Board unanimously
approved the Project.

F.

A notice of a Finding of No Significant Impact (FONS I) for the Project was
published in The Environmental Notice on August 23, 2015.

DISCUSSION
A.

On June 24, 2015, Hale Kewalo, LP (Developer) submitted a request to HHFDC
for approvals from certain exemptions from statutes, ordinances, and rules for the
Project pursuant to Section 201H-38, HRS (Application).

B.

The Property is occupied with existing improvements which is proposed to be
demolished prior to construction of the Project. A Phase I Environmental Site
Assessment (December 2009) and Phase I Environmental Site Assessment Update
(June 2010) indicates that the Property has the following contamination issues:
1.

Previous discharge of spent photo processing solutions into two on-site
cesspools;

2.

Heavy metal contaminants may be present in the soil and/or groundwater
in the vicinity of two on-site cesspools;

3.

No closure reports for the removal of two underground storage tanks
(US Ts);

4.

Potential presence of a closed in-place hydraulic lift; and
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5.

Buildings onsite were built prior to 1980, however no assessments for
asbestos or lead paint were submitted.

A Limited Asbestos Screen Report (September 17, 2010) concluded that various
materials suspected to contain asbestos were observed in the areas inspected and
all suspected asbestos containing materials should be assumed to be asbestos
containing materials (ACM) until sampling and analysis determines otherwise. A
Limited Hazardous Materials Survey Report (June 16, 2015) confirmed the
presence of ACM, lead paint, arsenic, and mercury and Polychlorinated Biphenyls
(PCB) in florescent lamps and ballasts. All friable, and non-friable ACM which
could be crumbled and pulverized during renovation/demolition must be removed
and disposed of by a qualified asbestos abatement contractor prior to renovation
and/or demolition activities that may disturb these materials. All ACM, arsenic,
lead-based paint and loose and flaking lead-containing paint shall be removed and
disposed of in accordance with applicable local, state, and federal regulations
prior to demolition.
Based on suspected contaminants, "no further action" letters from the Department
of Health (DOH) UST Section, Drinking Water Branch, and Hazard Evaluation
and Emergency Response Office shall be obtained for the soil and groundwater
contamination and assessments for asbestos and lead paint shall be completed by
qualified consultants and hazardous and regulated materials shall be managed
and/or removed and disposed of in accordance with applicable local, state, and
federal regulations, prior to renovation and/or demolition activities that may
disturb these materials. Assessments for asbestos-containing material shall be
done by a State certified asbestos inspector. All asbestos abatement work shall be
subject to the notice requirements to DOH and all handling and disposal
requirements of Title 11, Chapter 501, HAR.
C.

The Developer proposes that the tenants' rental payment includes hot and cold
water and sewer fees. Based on HHFDC's 2015 maximum rents and the City and
County of Honolulu's utility allowances for a high rise dated January 1, 2015,
maximum monthly net rents to the tenants, including one parking stall (if
available), are as follows, see attached Exhibit D:

30% and Below AMI
50% and Below AMI
60% and Below AMI
D.

1-BR Unit
$451
$810

NIA

2-BR Unit
$534
$965
$1,181

3-BR Unit

NIA
NIA
$1,358

The estimated budget for the Project is as follows :

Land
Construction
Contingency
Architectural & Engineering Fees
Interim & Soft Costs
Financing & Syndication Costs
Developer's Overhead & Fee
Project Reserves
Total Project Budget
Total Development Cost Per Unit
For Action - October 15 , 2015

Amount

%

7,124,000
36,188,102
2,541,671
1,886,000
3,822,230
1,290,860
3,753,860
927,366
57,534,089
449,485

12.38%
62.90%
4.42%
3.28%
6.64%
2.24%
6.52%
1.61 %
100.00%

Cost Per Gross
Floor Area
60.31
306.34
21.52
15.97
32.36
10.93
31.78
7.85
487.03
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E.

The proposed financing plan for the Project is as follows:

Sponsor Equity
LIHTC Equity
Tax Exempt Bonds
RHTF Project Award
Deferred Developer Equity
Total

Interim
9,024,000
6,994,200
29,500,000
9,000,000
0
54,518,200

Permanent
9,024,000
23,314,000
13,200,000
10,600,000
1,396,089
57,534,089

F.

The Project is under the zoning jurisdiction of HCDA, therefore, HHFDC did not
require the applicant to obtain a letter from the City and County of Honolulu
(City) denying the Project for processing under the City's zoning exemption
process.

G.

On August 12, 2015, HHFDC conditionally accepted the Application for
processing in accordance with Section 201H-38, HRS, and requested that the
Developer forward its exemption request to the agencies listed on the attached
Exhibit E for review and comment. Project materials were sent to review agencies
on August 27, 2015. Review agencies were given 30 days to provide comments.

H.

Under Section 201H-38, HRS, Housing development; exemption from statutes,
ordinances, charter provisions, and rules, the HHFDC may develop on behalf of
the State or with an eligible developer, or may assist under a government
assistance program in the development of housing projects that shall be exempt
from all statutes, ordinances, charter provisions, and rules of any government
agency relating to planning, zoning, construction standards for subdivisions,
development and improvement of land, and the construction of dwelling units
thereon, provided that:
1.

The corporation finds the housing project is consistent with the purpose
and intent of this chapter, and meets minimum requirements of health and
safety;

2.

The development of the proposed housing project does not contravene any
safety standards, tariffs, or rates and fees approved by the public utilities
commission for public utilities or of the various boards of water supply
authorized under chapter 54;

3.

The legislative body of the county in which the housing project is to be
situated shall have approved the project with or without modifications:
a.

The legislative body shall approve, approve with modification, or
disapprove the project by resolution within forty-five days after the
corporation has submitted the preliminary plans and specifications
for the project to the legislative body. If on the forty-sixth day a
project is not disapproved, it shall be deemed approved by the
legislative body.

b.

No action shall be prosecuted or maintained against any county, its
officials, or employees on account of actions taken by them in
reviewing, approving, modifying, or disapproving the plans and
specifications; and
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c.

4.

The final plans and specifications for the project shall be deemed
approved by the legislative body if the final plans and
specifications do not substantially deviate from the preliminary
plans and specifications. The final plans and specifications for the
project shall constitute the zoning, building, construction, and
subdivision standards for that project. For purposes of sections
501-85 and 502-17, HRS, the executive director of the corporation
or the responsible county official may certify maps and plans of
lands connected with the project as having complied with
applicable laws and ordinances relating to consolidation and
subdivision of lands, and the maps and plans shall be accepted for
registration or recordation by the land court and registrar.

The land use commission shall approve, approve with modification, or
disapprove a boundary change within forty-five days after the corporation
has submitted a petition to the commission as provided in section 205-4.
If, on the forty-sixth day, the petition is not disapproved, it shall be
deemed approved by the commission.

For the purposes of this section, "government assistance program" means a
housing program qualified by the corporation and administered or operated by the
corporation or the United States or any of their political subdivisions, agencies, or
instrumentalities, corporate or otherwise.
I.

The Project is within the Mauka Area of the Kakaako Community Development
District bounded by Piikoi Street, Ala Moana Boulevard, Punchbowl Street and
King Street which was designated by the Hawaii Legislature in 1976 to be under
the planning jurisdiction of the HCDA. See Chapter 6E, HRS.

J.

Certain planning items within the project area are also under the jurisdiction of
the City, e.g., subdivision approval and building permits.

K.

This For Action seeks HHFDC Board of Directors approval of the exemptions
from statutes, ordinances and rules pursuant to Section 201H-38, HRS, for the
Project for the following :

L.

1.

Exemption from the requirements of the City as described on the attached
Exhibits F; and

2.

Exemption from the requirements of HCDA as described on the attached
Exhibit G.

A summary of the exemptions requested, applicable agency comments, Developer
response and recommended action are listed in the attached Exhibits F and G.
Other major agency comments and Developer responses are described below.
None of the exemptions recommended for approval affect health and safety, nor
contravenes any safety standards, tariffs, or rates and fees approved by the public
utilities commission.
1.

Department of Education (DOE)(9/16/15)- Although a school impact fee
district has not yet been implemented for the location of this project, a
proposal is under consideration. When implemented, it is expected that the
Hale Kewalo Project would be subject to HRS Section 302A-1601.
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(9/23115) - We estimate on average that a residential project in the
Honolulu urban corridor with 128 units would generate roughly 22 DOE
students. Because Hale Kewalo is an affordable rental project, we assume
that the total number of students would be a little higher. There is just a
little room for additional students at Kaahumanu Elementary School and
more sufficient (sic) room to accommodate growth at Washington Middle
and McKinley High School in the next five years. There will not be room
to accommodate the up to 7 ,000 additional residential units being planned
for the Ala Moana transit station area. The DOE has worked closely with
you on a number of school sites on various different islands. We
appreciate your effort to accommodate our needs and our timeline. We
acknowledge the need for projects like Hale Kewalo to provide affordable
housing in urban Honolulu, close to the rail line. We look forward to
working with you on future projects where the DOE establishes school
impact fee districts.
Developer Response: The developer concurs with DOE's estimate
of the student population from Hale Kewalo and is pleased to hear
that the students can be accommodated by existing facilities.
2.

Police Department (9117115) - The Ala Moana Shopping Center area has a
high volume of pedestrian and vehicular traffic. As such, this area will
require a sufficient amount of traffic control devices (e.g., flag persons,
clear signage and cones, special duty officers, etc.) to accommodate the
construction vehicles driving to and from the work site. Additionally, large
construction vehicles should not make U-turns at the median breaks and
avoid blocking lanes when using byroads to turn onto Piikoi Street.
Street parking around the Piikoi Street area is very limited. Therefore, the
developer should consider providing basic parking stall(s) for each
individual who is expected to reside at the project site. Additionally, the
developer should provide an assigned, secured storage area on the
property for alternate means of transportation (e.g., bicycles, mopeds,
etc.). Further, the property should include safety measures, such as a
private security service and a camera surveillance system that can produce
a readable image of the vehicle's license plate and identifiable facial
images to aid in the investigation of criminal activities occurring on the
site.
Developer Response: Every effort will be made to coordinate with
the Police Department to mitigate traffic congestion during
construction. As a worliforce housing project situated close to a
major transit station, the project is seeking exemptions from the
standard parking requirements. Bicycle and moped storage will be
provided to the greatest extent practicable. Incorporation of
private security services and high resolution camera surveillance
system will be considered.

4.

Board of Water Supply (BWS)(9/18/15) - BWS is agreeable to a deferral
of the Water System Facilities Charges until the certificate of occupancy is
obtained pursuant to Section 201H, HRS. 4 Meter cost and installation fees
must be made before the installation of the water meter.

4
Clarification of BWS letter by separate telephone conversations with BWS (Ernest Lau, Manager and Chief
Engineer) by Stanford S. Carr and by HHFDC (Stan S. Fujimoto) on September 28, 2015 .
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5.

Honolulu Fire Department (9/18/15) -The Honolulu Fire Department will
allow for the exemption of the Fire Plans Review Fee for this project as
found in the Revised Ordinances of Honolulu, Section 20-1.1.

6.

Kakaako Improvement Association (KIA)(email 9/21/15) - It has been the
practice of the KIA Board to not offer support nor give negative feedback,
nor to offer suggestions or comments, for they feel that they cannot
possibly represent all of its members.

7.

Department of Parks and Recreation (9/22/15)-The Department of Parks
and Recreation has no objection to the requested 201-H Application for
Exemptions.

8.

Department of Facility Maintenance (9/23/15) - Once construction phase
commence, install approved Best Management Practices fronting all
drainage facilities such as catch basin/drainage inlets along Piikoi Street,
Kona Street, and Waimanu Street. During construction and upon
completion of the project, any damages/deficiencies to Piikoi Street, Kona
Street, and Waimanu Street right-or-ways shall be corrected to City
Standards and accepted by the City.
Developer Response: The developer will comply.

9.

Hawaii Community Development Authority (9/28/15) - Greater detail
should be provided in the requested 20 lH application for exemptions in
order to clearly present the extent to which the proposed project confirms
or differs from specific development requirements.
Developer Response: Greater detail from HCDA 's HAR, Chapter
22, Mauka Area Plan and Rules (Vested Rules)for Phase IV-B, PD
2-84 are provided as follows:
Front Yards-HCDA requires a 15-foot yard setbackfor the
project site. The Hale Kewalo project is seeking exemption from
this setback requirement with proposed building setbacks of 8-feet
along Piikoi Street, 3-feet along Kana Street, and a 5joot loading
setback on Kana Street.
Open Space-Based on the project lot size of 31,952 square feet,
an open space area of 3, 195 square feet (10%) is required under
the Vested Rules. The Hale Kewalo project is requesting an open
space area of 537 square feet.
Recreation Space - The project site has a recreation space
requirement of 55 square feet per dwelling unit under the Vested
Rules. Based on Hale Kewalo's 128-unit count, 7,040 square feet
of recreational space is required. Hale Kewalo will provide 2,022
square feet of recreation room and lanai space.
View Corridors - The Hale Kewalo project will require an
exemption from the View Corridor requirements of the Vested
Rules along Piikoi Street. This requirement calls for a height limit
of 20jeet at the 15-foot setback line with further setbacks
following a 1-to-l slope of 45 degrees above the 20joot height.
Hale Kewalo will rise vertically without a podium from the
proposed 8-foot setback along Piikoi Street.
Off-Street Parking-No exemption waiver is requiredfor this item
as a parking ratio of 0.5 parking stalls was allowed for the Phase
IV-Bon October 5, 2011.
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Off-Street Loading- Under the Vested Rules, one loading stall
would be required for the residential units and a second for the
commercial space of the project. Hale Kewalo proposes the use of
a single shared use designed to serve two or more uses.
Architectural Criteria - Under this section of the Vested Rules,
parking structures must have a minimum 15-foot long landscape
strip with the front yard setback and along adjacent streets. Hale
Kewalo does not have a separate parking structure therefore this
requirement is addressed in the exemptions requested for front
yard setbacks.
Dedication of Public Facilities - Under the Vested Rules, 3% of all
commercial areas should be dedicated in land or monetary
equivalent for public facilities. Hale Kewalo is seeking a waiver
from this requirement. Based upon the proposed 3,020 square feet
of commercial area, 91 square feet would be required for public
facilities dedication, or the fee equivalent. The dedication of land
or fees for public facilities is not applicable to floor area for
reserved housing. Hale Kewalo consists entirely of reserved
housing therefore no waiver is required for this use.
Density - Under Phase IV-B, a remaining floor area of 54,955
square feet exists for the project site. Hale Kewalo requests an
exemption from this requirement to allow a floor area of 120,076
square feet. The underlying zaning of the site has a permissible
floor area ratio of 3.5 that would otherwise allow for 111,832
square feet offloor area for the site.
Tower Footprint - Under the Vested Rules, a floor plate of 11,585
square feet is allowed. Hale Kewalo proposes a tower footprint of
12,630 square feet. As with the requested exemption for
Architectural Criteria and Front Yards, Hale Kewalo does not use
a podium and tower configuration. Both parking and residential
uses are incorporated into a single structure.
Building Orientation and Tower Spacing - Under the Vested
Rules, above the 45-foot height the long axis of structures shall be
oriented to the extent practicable between 35 and 65 degrees west
of south to minimize exposing the long side to direct sunlight. At
least 300jeet between long parallel sides and 200jeet between
short parallel sides of neighboring buildings should be maintained.
The lot configuration of the Hale Kewalo site makes the rule
configuration impractical. The Hale Kewalo site is very shallow
and can only be oriented in an east-west configuration to maintain
any efficiency. A distance of 181-feet separates the Hale Kewalo
tower from Hawaiki Tower. In this instance, Hale Kewalo's long
axis will be facing Hawaiki 's short axis.

10.

Department of Environmental Services (9/29115) - In accordance with
Sections 14-10.6 and 14-10.2(a)(l)(A), ROH, it has been determined that
the project qualifies for reduction of wastewater system facility charges, as
well as a deferral of those charges. However, connection to the City's
sewer system will not be allowed until the facility charges are paid. The
reduced fees are subject to recapture, with interest, if the units are not used
as low income units.

11.

Department of Transportation Services (10/2/15) - Based on the location
of the proposed project relative to the HART transit station, accessibility
and safety considerations for pedestrians, bicyclists, and transit patrons
should be implemented. Development of all properties and roadways
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should be consistent with the City's Complete Streets ordinance and
include features to encourage walking, bicycling, and use of transit. A
Street Usage Permit from our department is required for work that closes
any city street, traffic lane or sidewalk. The area Neighborhood Board,
residents, businesses and emergency personnel should be kept apprised of
the project and its impacts on local street area network.
M.

The Project shall remain affordable for a period of sixty-one (61) years from the
date of the Certificate of Occupancy of the Project. Land use restrictions as
required by HHFDC shall be placed on the fee simple interest in the Project to
ensure that the units remain affordable for the required affordability period
(Restrictions). Should the Restrictions be prematurely terminated for any reason
prior to the end of the affordability period and should HHFDC approve any
General Excise Tax (GET) exemptions for development of the Project, HHFDC
reserves the right to recapture from the Developer and/or the Project a prorated
portion of any exemptions from GET approved by HHFDC for the development
of the Project.

N.

To be eligible for exemptions from General Excise Taxes for development
expenses, the non-residential uses shall be limited to incidental or de minimis uses
that are intended to directly benefit the residents of the Project. See e.g., Section
15-306-2, HAR.

0.

The estimated schedule for the Project is as follows:
Approval of the EA
HHFDC Approval of 201H Exemptions
Council Approval of 201H Exemptions
Projected Building Permit Date
Closing of Construction Financing
Construction Start
Completion of Construction
Rent-Up

P.

Q.

August 2015
October 2015
December 2015
March 2016
April 2016
May 2016
July2017
November 2017

Section 15-307-24(b), HAR, provides that the HHFDC Board may certify that the
applicant is an eligible developer for the purposes of development of housing
projects approved by the corporation under Chapter 201H, HRS, if the Board
finds that the applicant:
1.

Has demonstrated compliance with all laws, ordinances, rules and other
governmental requirements that the applicant is required to meet;

2.

Has the necessary experience;

3.

Has adequate and sufficient financial resources and support and has
secured or has demonstrated the ability to secure a performance or
payment bond, or other surety to develop housing projects of the size and
type which the applicant proposes to develop; and

12.

Has met all other requirements that the corporation determines to be
appropriate and reasonable.

The Developer is Hale Kewalo, LP, a Hawaii limited partnership and its General
Partner is SCD Piikoi LLC, a Hawaii limited liability company. The sole
managing member of SCD Piikoi LLC is Stanford Carr Development, LLC, a
Hawaii limited liability company. The sole member of Stanford Carr
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Development, LLC is Stanford S. Carr. The managers of Stanford Carr
Development, LLC are Stanford S. Carr and Richard B. Riegels. The affordable
housing development experience of Stanford Carr Development, LLC is attached
hereto as Exhibit H.

R.

Proposed members of the Developer's team include:
1.
2.
3.
4.
5.
6.
7.

S.

T.

U.

Developer - Hale Kewalo, LP (Honolulu, HI)
Development Consultant - Stanford Carr Development, LLC (Honolulu, HI)
Architect- Alakea Design Group, LLC
Contractor - Hawaiian Dredging Construction Co. (Honolulu, HI)
Tax Counsel - Cox, Castle & Nicholson, LLP (San Francisco, CA)
Legal Counsel - Chang lwamasa & Chiu LLP (Honolulu, HI)
Management Agent - Hawaii Affordable Properties, Inc. (Honolulu, HI)

HHFDC, or its predecessor agencies' past involvement with the Developer or its
affiliates include the following :
1.

Halekauwila Place, Kakaako, Oahu, Hawaii, 204-unit affordable family
rental housing project, dedicated April 8, 2014, using non-competitive
low-income housing tax credits, Hula Mae Multi-Family bonds, and HUD
22ld(4) financing.

2.

Franciscan Vistas Ewa, Ewa, Oahu, Hawaii, 149-unit affordable senior
rental housing project, dedicated July 12, 2011, using non-competitive
low-income housing tax credits, Hula Mae Multi-Family bonds, and
RHTF financing.

3.

lwalani, Kapolei, Oahu, Hawaii, completed in year 2000, a total of 448
units, 144-unit affordable rental site, 31 self-help lots, 273 affordable and
market rate for-sale units; and

4.

Kekuilani, Kapolei, Oahu, Hawaii, completed in year 1994, a total of 645
units, 136 rental units, 36 affordable and 473 market rate for-sale units.

The Application includes a letter from King & Neel, Inc. dated November 25,
2014 indicating that the following three sureties are pleased to act as surety for the
proposed general contractor, Hawaiian Dredging Construction Co., and that the
general contractor will be able to post a performance and payment bond for
construction of the Project upon satisfaction of their underwriting criteria prior to
construction:
1.

Zurich (through its Fidelity and Deposit Company of Maryland and Zurich
American Insurance Company);

2.

The Insurance Company of the State of Pennsylvania; and

3.

Liberty Mutual Insurance Company.

HHFDC finds the following:
1.

That the Project primarily or exclusively includes housing units affordable
to households with incomes at or below 140% of the median family
income;
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IV.

2.

That the Developer, or other newly formed, single-asset affiliate of the
Developer, are Eligible Developers pursuant to Section 15-307-24, HAR;

3.

That the Developer's proposal and Application for exemptions from
statutes, ordinances and rules meet minimum proposal requirements
pursuant to Section 15-307-26, HAR;

4.

That the Project and proposed exemptions are consistent with the purpose
and intent of Chapter 201H, HRS , and meets minimum requirements of
health and safety; and

13.

That the exemptions recommended for approval do not contravene any
safety standards, tariffs, or rates and fees approved by the public utilities
commission for public utilities or the various boards of water supply
authorized under Chapter 54, HRS.

RECOMMENDATION
That the HHFDC Board of Directors approve the following for the Hale Kewalo
affordable family rental housing project on approximately 31,952 square feet of land at
450 Piikoi Street and 1235 Kana Streets as well as 1226 Waimanu Street in Kakaako,
Oahu, Hawaii, on TMK (1) 2-3-007: 026 and 049, as substantially described in this For
Action:
A.

Hale Kewalo, LP, or other successor entity approved by the Executive Director,
as an Eligible Developer pursuant to Section 15-307-24, HAR;

B.

Approval of the proposed exemptions from statutes, ordinances and rules of the
City and County of Honolulu and the Hawaii Community Development Authority
as recommended for approval herein, pursuant to Section 201H-38, HRS;

C.

Execution of any development agreement(s) and Restrictions for such exemptions
as required by the Executive Director;

D.

Authorize the Executive Director to take all actions necessary to effectuate the
purposes of this For Action;

Subject to the following, unless otherwise approved at the sole discretion of the
Executive Director:
E.

The Developer shall complete necessary asbestos and lead paint assessments done
by State certified consultants for all existing improvements at the Property and all
hazardous and regulated materials shall be managed and/or removed and disposed
of in accordance with applicable local, State, and federal regulations, prior to
demolition activities that may disturb these materials;

F.

The Developer shall obtain and submit to HHFDC "no further action" letters from
the DOH UST Section, Drinking Water Branch and Hazard Evaluation and
Emergency Response Office for soil and groundwater contamination prior to
commencement of construction of the Project;

G.

Except for a resident manager' s unit, all of the units in the Project shall remain
affordable to households at 60% or below the AMI for 61 years from the date of
the Certificate of Occupancy of the Project. Land use restrictions acceptable to the
Executive Director shall be placed on the fee simple title to the Property to ensure
that the units remain affordable for the period of affordability (Restrictions);

For Action - October 15 , 2015

Page 12 of 13

H.

Except to satisfy the reserved housing requirement of the Waihonua Project as
described herein, the Project shall not be sold, transferred, or otherwise used to
satisfy the reserved housing or affordable housing requirement for any other
project at any other location;

I.

Execution of a development agreement and Restrictions to reflect the
requirements of this For Action as acceptable to the Executive Director, including
recordation of the Restrictions at the Bureau of Conveyances, within six (6)
calendar months of this For Action;

J.

Commencement of construction of the Project by December 31, 2017, unless
otherwise extended at the sole discretion of the Executive Director;

K.

Completion of the Project by December 31, 2018, unless otherwise extended at
the sole discretion of the Executive Director; and

L.

Compliance with all rules, regulations, and such other terms and conditions as
may be required by the Executive Director.

Attachments:

Prepared by:
Reviewed by:

Exhibit A - Location Map
Exhibit B - TMK Map
Exhibit C - Concept Drawings
Exhibit D - Maximum Affordable Rents
Exhibit E - List of Review Agencies
Exhibit F - Summary of City Exemptions, Comments and Recommended
Actions
Exhibit G - Summary of HCDA Exemptions, Comments and
Recommended Actions
Exhibit H - Project Experience of Stanford Carr Development, LLC
Stan S. Fujimoto, Project Manager
~ichard Prahler, Development Branch Chief

Approved by The Board of Directors at Its meeting

OCT 15 2015
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MAXIMUM AFFORDABLE RENT
HALE KEWALO
HHFDC
2015 Max.

Utility

HHFDC
Max. Net

Rent/Mo.

Allowance

Rent/Mo.

10/ 8/2015

30% and Below AMI
1BR/1B - 530 sf
2BR/1B - 680 sf
3BR/1B - 875 sf

539
647
747

88
113
136

451
534
611

898

88

810

1,078
1,245

113

965

136

1,109

50% and Below AMI
1BR/1B - 530 sf
2BR/1B - 680 sf

-

3BR/1B - 875 sf

-

-

--

60% and Below AMI
1BR/1B - 530 sf
2BR/1B - 680 sf

1,078
1,294

88
113

990
1,181

3BR/1B - 875 sf

1,494

136

1,358

Utility Allowance - 2015
Electric - Cooking
Electric - Other
Electric - Water Heating

-

1-Bedroom

2-Bedroom

18
70

3-Bedroom

23

27

90
0

109

0

0

0

Water

0
0

Sewer

0

0

0

88

113

136

Total
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LIST OF AGENCIES CONSULTED
HALEKEWALO
The following agencies were provided copies of materials from the Hale Kewalo 201H
Application for review and comment:

State of Hawaii
•

Hawaii Community Development Authority

•

Department of Health - Environmental Health Administration

•

Department of Land and Natural Resources
o General Deli very
o State Historic Preservation Division

•

Department of Transportation

•

Superintendent, Department of Education

City & County of Honolulu
• Board of Water Supply
• Department of Community Services
•

Department of Design and Construction

•

Department of Environmental Services

•

Department of Facility Maintenance

•

Department of Parks & Recreation

•

Department of Planning and Permitting
o Wastewater Branch
o Site Development Division
o Planning Division
o Building Division

•

Department of Transportation Services

•

Honolulu Fire Department

•

Honolulu Police Department

•

Ala Moana/Kakaako Neighborhood Board No. 11

Elected Officials
•
•
•

Area Senator - Brickwood Galuteria
Area Representative - Scott K. Saiki
Area Councilmember - Ann Kobayashi

Citizens Groups & Individuals
•

Kakaako Improvement Association

Page i

EXHIBITE

HALE KEWALO SUMMARY OF EXEMPTIONS AND RECOMMENDATIONS
CITY AND COUNTY OF HONOLULU EXEMPTIONS
Section 201 H-38, HRS
County
Ordinance/Code, or
HCDA Rule
Sections 18-6.1 and
18-6.2, and 20-1 .1
Revised Ordinance of
Honolulu (ROH).

Requested Exemptions

Rationale For Request

Agency Comments

Developer's
Response

Recommendati
on

Exemption from payment of
Plan Review and Building
Permit Fees of approx.
$200,000.

To facil itate the
economic feasibility of
Hale Kewalo as a 201 H
affordable housing
project.

Thank you for
your approval of
th is exemption .

Approval

Section 14-14.4 of the
ROH .

Exemption from payment of
Grading and Grubbing Fees of
approx. $5,000.

Not Applicable

Approval

Section 14-12.12 of
the ROH.

Exemption from the payment of
Storm Drain Connection Fee of
approx. $1 ,000.

No Comment

Not Applicable

Approval

Sections 1410.2(a)(1)(A),14-6.4,
14-10.3, 14-10.6 of
the ROH.

Deferral of payment of
Wastewater System Facility
Charge of approx. $558,745
until Issuance of Certificate of
Occupancy.

To facilitate the
economic feasibility of
Hale Kewalo as a 201 H
affordable housing
project.
To facilitate the
economic feasibility of
Hale Kewalo as a 201 H
affordable housing
project.
To facilitate the
economic feasibility of
Hale Kewalo as a 201 H
affordable housing
project.

The Honolulu Fire Dept.
will allow for the
exemption of the Fire
Plans Review Fee for
this project as found in
the ROH, Section 201.1.
No Comment

DEM - The project
qualifies for reduction of
wastewater system
facility charges, as well
as a deferral of those
charges. However,
connection to the City's
sewer system will not
be allowed until the
facility charges are paid.

Acknowledged.

Approval

EXHIBITF
Page 1 of2
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HALE KEWALO SUMMARY OF EXEMPTIONS AND RECOMMENDATIONS
CITY AND COUNTY OF HONOLULU EXEMPTIONS
Section 201 H-38, HRS
County
Ordinance/Code, or
HCDA Rule
Chapters 1-102, 2202(2) and 2-202(3)
of the BWS Rules and
Regulations.

Requested Exemptions

Rationale For Request

Agency Comments

Developer's
Response

Recommendati
on

Deferral of payment of Water
System Facilities Charges of
approx. $450,000 until
Issuance of Certificate of
Occupancy.

To facilitate the
applicant's financial
capability in proceeding
with the project through
the construction period.

BWS-BWS is
agreeable to a deferral
of the Water System
Facilities Charges until
the issuance of the
certificate of occupancy.
Meter cost and
installation fees must be
paid before the
installation of the water
meter.

Thank you for
your approval of
th is deferral.

Approval

EXHIBITF
Page 2of2
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HALE KEWALO SUMMARY OF EXEMPTIONS AND RECOMMENDATIONS
HAWAII COMMUNITY DEVELOPMENT AUTHORITY (HCDA) EXEMPTIONS
Section 201 H-38, HRS
County
Ordinance/Code, or
HCDA Rule
Mauka Area Rules,
Section 15-22-63.1 ,
relating to Front Yard
Setback

Mauka Area Rules,
Section 15-22-64,
relating to Open Space
Requirements

Requested
Exemptions

Rationale For
Request

Agency Comments

Developer's Response

Recommendation

Waiver of minimum
front yard setback
requirement to allow
for 8-foot building
setback on Piikoi
Street, 3-foot
building setback on
Kana Street, 5-foot
loading setback on
Kana Street, 15-foot
building setback on
Waimanu Street.
Waiver of minimum
open space
requirement to allow
537 sq. ft. of open
space.

Piikoi setback
required for tower
configuration. Kana
St. setbacks requ ired
due to HART
alignment and lot
depth. Waimanu St.
setback required for
parking ramp.

HCDA - Greater
detail should be
provided to present
the extent the project
conforms or differs
from specific
development
requirements.

HCDA requires a 15-foot front
yard setback; this project is
seeking exemptions to allow
setbacks of 8-feet along Piikoi
Street, 3-feet along Kana Street,
and a 5-foot loading setback on
Kana Street.

Approval

Open space
constrained along
Kana St. due to
HART. Piikoi St.
open space limited
due to tower
configuration.

HCDA - Greater
detail should be
provided to present
the extent the project
conforms or differs
from specific
development
requirements.

Based on the lot size of 31 ,952
square feet, an open space area
of 3,195 sq.ft. (10%) is required ;
this project is requesting an
exemption to allow an open
space area of 537 sq.ft.

Approval

EXHIBITG
Page 1of 6
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HALE KEWALO SUMMARY OF EXEMPTIONS AND RECOMMENDATIONS
HAWAII COMMUNITY DEVELOPMENT AUTHORITY (HCDA) EXEMPTIONS
Section 201 H-38, HRS
County
Ordinance/Code, or
HCDA Rule
Mauka Area Rules,
Section 15-22-65
relating to Recreation
Space

Mauka Area Rules,
Section 15-22-66,
relating to View
Corridors

Requested
Exemptions

Rationale For
Request

Agency Comments

Developer's Response

Recommendation

Waiver of minimum
recreation space
requirement to allow
2,022 sq. ft. of
recreation space.

Recreation space
provided is for
recreation room and
lanai. Ample park
space available.

HCDA - Greater
detail should be
provided to present
the extent the project
conforms or differs
from specific
development
requirements.

Approval

Waiver of 75-foot
view corridor
setback
requirement, to
allow for 8-foot
setback along Piikoi
Street, and up to
104-foot height.

Observing the 75foot view corridor
setback is not
practicable due to
construction systems
required to maintain
an efficient design
that provides
maximum affordable
rental units. This
exemption is
considered an
offsetting public
benefit in the public
interest.

HCDA - Greater
detail should be
provided to present
the extent the project
conforms or differs
from specific
development
requirements.

The project site has a recreation
space requirement of 55 sq.ft.
per dwelling unit. Based on Hale
Kewalo's 128-unit count, 7,040
sq.ft. of recreational space is
required ; Hale Kewalo is
requesting an exemption to allow
2,022 sq.ft. of recreation room
and lanai space.
Hale Kewalo will require an
exemption from the View
Corridor requi rements along
Piikoi Sreet. This requirement
calls for a height limit of 20-feet
at the 15-foot setback line with
further setbacks following a 1-to1 slope of 45 degrees above the
20-foot height. Hale Kewalo
requests an exemption to allow
the project to rise vertically
without a podium from the
proposed 8-foot setback along
Piikoi Street.

Approval

EXHIBITG
Page 2of 6
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HALE KEWALO SUMMARY OF EXEMPTIONS AND RECOMMENDATIONS
HAWAII COMMUNITY DEVELOPMENT AUTHORITY (HCDA) EXEMPTIONS
Section 201 H-38, HRS
County
Ordinance/Code, or
HCDA Rule
Mauka Area Rules,
Section 15-22-67,
relating to Off-street
Parking, and Section
15-22-68, relating to
Off-street Loading

Mauka Area Rules,
Section 15-22-70,
relating to Architectural
Criteria

Recommendation

Requested
Exemptions

Rationale For
Request

Agency Comments

Developer's Response

Waiver from offstreet parking
requ irements to
allow for 77 parking
stalls and one
shared use loading
stall.

Hale Kewalo is an
affordable rental
project planned to
take advantage of
the nearby HART
transit station and
Ala Moana bus
terminal. This 50%
parking provision is
consistent with the
ratios proposed in
the Ala Moana TOD
Plan.
A separate loading
stall for relatively
small commercial
space is not feasible.

Police Dept. - The
developer should
consider providing
basic parking stall(s)
for each individual
who is expected to
reside at the project
site.
HCDA- Greater
detail should be
provided to present
the extent the project
conforms or differs
from specific
development
requirements.

Waiver of 15-foot
landscape strip
requirement.

Due to requested
setback waiver and
HART alignment, 15foot landscape strip
is not feasible.

HCDA- Greater
detail should be
provided to present
the extent the project
conforms or differs
from specific
development
requirements.

Approval
As a workforce housing project
situated close to a major transit
station, the project is seeking
exemptions from the standard
parking requirements.
No exemption waiver is required
for off street parking as a parking
ratio of 0.5 parking stalls was
allowed for Phase IV-8 on
October 5, 2011.
Under the Vested Rules, one
loading stall would be required
for the residential units and a
second for the commercial
space. Hale Kewalo requests an
exemption to allow the use of a
single shared use stall designed
to serve two or more uses.
Approval
Parking structures must have a
minimum 15-foot long landscape
strip with the front yard setback
and along adjacent streets. Hale
Kewalo does not have a separate
parking structure therefore this
requirement is addressed in the
exemptions requested for front
yard setbacks.

EXHIBITG
Page 3of 6
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HALE KEWALO SUMMARY OF EXEMPTIONS AND RECOMMENDATIONS
HAWAII COMMUNITY DEVELOPMENT AUTHORITY (HCDA) EXEMPTIONS
Section 201 H-38, HRS
County
Ordinance/Code, or
HCDA Rule
Mauka Area Rules,
Section 15-22-73
relating to Public
Facilities Dedication

Requested
Exemptions

Rationale For
Request

Waiver of public
Project maximizes
facilities dedication
workforce housing.
requirement for 3%
Ample commercial
of commercial space space in area.

Agency Comments

Developer's Response

Recommendation

HCDA - Greater
detail should be
provided to present
the extent the project
conforms or differs
from specific
development
requirements.

Under the Vested Rules, 3% of
all commercial areas should be
dedicated in land or monetary
equivalent for public facilities.
Hale Kewalo requests a waiver
from this requirement. Based
upon the proposed 3,020 square
feet of commercial area, 91
square feet would be required for
public facilities dedication, or the
fee equivalent. The dedication of
land or fees for public facilities is
not applicable to floor area for
reserved housing. Hale Kewalo
consists entirely of reserved
housing therefore no waiver is
required for th is use.

Approval

EXHIBITG
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HALE KEWALO SUMMARY OF EXEMPTIONS AND RECOMMENDATIONS
HAWAII COMMUNITY DEVELOPMENT AUTHORITY (HCDA) EXEMPTIONS
Section 201 H-38, HRS
County
Ordinance/Code, or
HCDA Rule
Mauka Area Rules,
Section 15-22-116
relating to Density and
Tower Footprint

Requested
Exemptions

Rationale For
Request

Agency Comments

Developer's Response

Waiver for
exceeding FAR and
building footprint to
allow an FAR of
3.76 and building
footprint of 12,630
square feet.

Project marginally
exceeds density and
footprint due to lot
configuration and
target unit count.

HCDA - Greater
detail should be
provided to present
the extent the project
conforms or differs
from specific
development
requirements.

Under Phase IV-B, a remaining
floor area of 54,955 sq.ft. exists
for the project site. The
underlying zoning of the site has
a permissible floor area ratio of
3.5 that would otherwise allow for
111 ,832 sq.ft. of floor area for the
site. Hale Kewalo requests a
waiver to allow a floor area of
120,076 sq.ft.
Under the Vested Rules, a floor
plate of 11 ,585 sq.ft. is allowed.
Hale Kewalo requests a waiver to
allow a tower footprint of 12,630
sq.ft.

-

Recommendation
Approval

EXHIBITG
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HALE KEWALO SUMMARY OF EXEMPTIONS AND RECOMMENDATIONS
HAWAII COMMUNITY DEVELOPMENT AUTHORITY (HCDA) EXEMPTIONS
Section 201 H-38, HRS
County
Ordinance/Code, or
HCDARule
Mauka Area Rules,
Section 15-22-143
relating to Building
Orientation

Requested
Exemptions

Rationale For
Request

Agency Comments

Developer's Response

Waiver for tower
orientation

Lot configuration
makes required
tower orientation
impractical.

HCDA - Greater
detail should be
provided to present
the extent the project
conforms or differs
from specific
development
requirements.

Under the Vested Rules, above
Approval
the 45-foot height the long axis of
structures shall be oriented to the
extent practicable between 35
and 65 degrees west of south to
minimize exposing the long side
to direct sunlight. At least 300feet between long parallel sides
and 200-feet between short
parallel sides of neighboring
buildings should be maintained.
Hale Kewalo requests a waiver
from these requirements. The lot
configuration of the site makes
the rule configuration impractical.
The site is very shallow and can
only be oriented in an east-west
configuration to maintain any
efficiency. A distance of 181-feet
separates the Hale Kewalo tower
from Hawaiki Tower. In this
instance, Hale Kewalo's long axis
wi ll be facing Hawaiki's short
axis.

Recommendation

EXHIBITG
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fl
Exhibit 6 - Housing Development Experience
Name: Stanford Carr Development, LLC

N-ofPf-"Y

Capmcllyof

Typa of Projact

City

AppllcantlDevelaps

a.....

All--

Tollll

-

FlnandnglllW.ldJ
Prog...w Utltlzed

St.tua of Project

24

Pl1va1e financing

Completad1993

258

DURF

Completed 1994

118

Privno tinancing

Compleled1999

107

Private financing

Completed 2000

Private tinancing/DURF

Cornpleled 2000
Completed 2001

1

Pukalanl Fairway Esla1es

Developer

forula

2

Kelwiani Village 4

Developer

For sale/Rental

3

Walea Fairway Villa

Developer

For sale

4

WalukuParl<aide

Developer

For sale

5

lwalanl Wlage 5

Developer

For sate

6

Peninsula Carriageways A

Developer

Foraale

7

Peninsula Cottages A

Developer

Forsala

8

Peninsula Executive ResidencM

Developer

For Nie

9

Peninsula VIiias A

Developer

For sale

10

Olena I

Developer

For sale

SF

Walkllw

HI

11

Peninsula Colony C

Developer

Forule

MF

Honolulu

HI

12

Peninsula Collages B

Developer

Ferule

MF

Honolulu

HI

13

Olena II

Developer

For sale

SF

Waliu

HI

14

KahakalE-

Developer

For aale

SF

Kaiua-Kona

HI

98

98

Private tlnandng

Completed 2004

15

Walkololl Colony llillas

Developer

For aale

MF

Waikaloe Resort

HI

168

188

Privno firw>clng

Completed 2004

16

Peninsula Colony D

Developer

For sale

MF

Honolulu

HI

111

111

Priva1e fin•ndng

Completad 2004

17

Peninsula VIiias B

Dewlaper

For sale

MF

HonolUlu

HI

35

Foruie

MF

Wailuku

HI

132

Forule

SF

Wailuku

HI

~

~

s-

SF

Pul<alanl

HI

24

Kapoki

HI

845

MF

Wail<a

HI

118

SF

Wailulw

HI

119

Kapok!

HI

448

448

SF

Honolulu

HI

69

69

Private tinancing

MF

Honolulu

HI

65

65

Private tinancing

Complelod 2001

SF

HonolukJ

HI

27

27

Priva1e fmandng

Completed 2001

MF

Honol4'

HI

57

57

Priva!a fmencing

Completed 2002

31

31

Private ftnancing

Completed 2002

206

208

Prlva1a financing

Completed 2003

56

58

Privelo lim1ndng

Completad 2003

32

32

Priva!ahsldng

Completad 2003

SF/MF

SF/MF

387

12

~

""3

::c:

35

Private financing

Completad 2004

7

Private financing

Completed 2005

83

83

Prlvall' financing

Completed 2005

1251orule

18

Kehalanl Gardens

Developer

19

Maunaleo

Dewloper

20

Faltways at Maun• Lani

Developer

Foru•

MF

Mauna Lani Rftort

HI

126

126

Priva1e lnencing

Complelod 2006

MF

Mauna Lani Resort

HI

126

126

Private financing

70% Complete

at Mauna Lani

21

Kulalanl

De-per

For sate

22

Kehalani - Module 5 (Villas)

Developer

For sale

MF

Wallutw

HI

103

103

Prlva1e tinancing

80% complete

23

Kehalanl - Module 11 (Conages)

Developer

For sale

SF

Walklku

HI

114

114

Privelofmandng

Cornpleled 2010

24

Kehalanl Module 17 (Ho'ole'a Terrace)

Developer

For sale

MF

Wailul<u

HI

174

87

Private financing

Completed 2014

5-ftnandng

Completed 2009

Private financing

Planning

87 (<120%
AMI)

25

Ma'll E"*Vency Housing

Developer

Rental

26

Kehalanl Planned Community

Developer

For sale

MF

Ma'll

HI

80

SF.MF

w.Hulw

HI

778

80 (<50% AMI)
776

n
Nmne of Property

27

Keholani Commerdlll Center

Copeclly of
Apflllc.ontll>ewloper
Developer

City

Type of Pn>fect
RatalllRental

Mfrenllll.

Wailul<u

-

T-

HI

115

HI

150

Ananclng/Sut.ldy
PrognlmUtllad

s - of Project

-m•ncing

Planning

Hula Mae Bonda, LIHTC,
RHTF, HOMEICDBG

Complelad 2011

AMI)

204(-

Hula Mae Bonds, LIHTC'o

Completed 201"4

A-ble

Market

115

215,000SF

28
29

Francilc:an V1111a EsWms
Halekauwila Place

Consulllnt

Developer

Ren!al
Renlal

MF

MF

HonoMl (E- ~I
Honolulu(~o)

HI

204

150(-«1%

AMI)

30

Keahou Place

31

Kahamoa

TOTAL

tr}

~

=
=
~

c:i
""3
~

Vi"-

Developer

For Salo

SF

Honolulu(-)

HI

o423

8o4

33U

Privale ftnancing

Plaming

Developer

For Salo

SFIMF

Lahlna

HI

203

102

101

Privale finarOlg

Planning

5122

1231

3191

EXHIBIT-P

EXHIBIT-Q

9/20/2016

House Bill

§201H38 Housing development; exemption from statutes, ordinances,
charter provisions, and rules. (a) The corporation may develop on behalf
of the State or with an eligible developer, or may assist under a
government assistance program in the development of, housing projects that
shall be exempt from all statutes, ordinances, charter provisions, and
rules of any government agency relating to planning, zoning, construction
standards for subdivisions, development and improvement of land, and the
construction of dwelling units thereon; provided that:
(1) The corporation finds the housing project is consistent with the purpose and intent of this chapter, and
meets minimum requirements of health and safety;
(2) The development of the proposed housing project does not contravene any safety standards, tariffs, or
rates and fees approved by the public utilities commission for public utilities or of the various boards of water
supply authorized under chapter 54;
(3) The legislative body of the county in which the housing project is to be situated shall have approved the
project with or without modifications:
(A)

(B)

(C)

The legislative body shall approve, approve with
modification, or disapprove the project by resolution within
fortyfive days after the corporation has submitted the
preliminary plans and specifications for the project to the
legislative body. If on the fortysixth day a project is
not disapproved, it shall be deemed approved by the
legislative body;
No action shall be prosecuted or maintained against any
county, its officials, or employees on account of actions
taken by them in reviewing, approving, modifying, or
disapproving the plans and specifications; and
The final plans and specifications for the project shall be
deemed approved by the legislative body if the final plans
and specifications do not substantially deviate from the
preliminary plans and specifications. The final plans and
specifications for the project shall constitute the zoning,
building, construction, and subdivision standards for that
project. For purposes of sections 50185 and 50217, the
executive director of the corporation or the responsible
county official may certify maps and plans of lands
connected with the project as having complied with
applicable laws and ordinances relating to consolidation and
subdivision of lands, and the maps and plans shall be
accepted for registration or recordation by the land court
and registrar; and

(4) The land use commission shall approve, approve with modification, or disapprove a boundary change
within fortyfive days after the corporation has submitted a petition to the commission as provided in section
2054. If, on the fortysixth day, the petition is not disapproved, it shall be deemed approved by the
commission.
(b) For the purposes of this section, "government assistance program"
means a housing program qualified by the corporation and administered or
operated by the corporation or the United States or any of their political
http://www.capitol.hawaii.gov/hrscurrent/Vol04_Ch02010257/HRS0201H/HRS_0201H0038.htm
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House Bill

subdivisions, agencies, or instrumentalities, corporate or otherwise. [L
2006, c 180, pt of §3; am L 2007, c 249, §32]
Law Journals and Reviews
The Scramble to Protect the American Dream in Paradise: Is Affordable
Housing Possible in Hawaii? 10 HBJ, no. 13, at 37 (2007).
Previous

Vol04_Ch02010257

http://www.capitol.hawaii.gov/hrscurrent/Vol04_Ch02010257/HRS0201H/HRS_0201H0038.htm
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DECLARATION OF LAND USE RESTRICTIVE COVENANTS
HALE KEWALO
(201H Exemptions)
THIS DECLARATION OF LAND USE RESTRICTIVE COVENANTS (this
“Agreement”), dated as of
, 20___, made by HAWAII
COMMUNITY DEVELOPMENT AUTHORITY, a body corporate and a public
instrumentality of the State of Hawaii, whose address is 547 Queen Street, Honolulu,
Hawaii, 96813 (“HCDA”), KEWALO DEVELOPMENT LLC, a Hawaii limited liability
company, whose address is 822 Bishop Street, Honolulu Hawaii 96813 and HALE
KEWALO, LP, a Hawaii limited partnership, whose address is 1100 Alakea Street, 27th
Floor, Honolulu, Hawaii, 96813, and its successors and assigns (“Developer”), is given
as a condition to the approval of exemptions from statutes, ordinances and rules
pursuant to Section 201H-38, Hawaii Revised Statutes (“HRS”) for the development of
the Project (defined below) by HAWAII HOUSING FINANCE AND DEVELOPMENT
CORPORATION, a public body and a body corporate and politic of the State of Hawaii,
pursuant to Chapter 201H, Hawaii Revised Statutes, whose address is 677 Queen
Street, Suite 300, Honolulu, Hawaii, 96813, together with any successor to its rights,
duties and obligations (the “Corporation”).
RECITALS
A.
Kewalo Development LLC is the fee simple land owner of certain real
property located at the southwest corner of Piikoi and Kona Streets, at 450 Piikoi and
1235 Kona Streets, Kakaako, City and County of Honolulu, State of Hawaii, identified as
Tax Map Key No. (1) 2-3-007: 049, and the HCDA is the fee simple land owner of
certain real property located at 1226 Waimanu Street, Kakaako, City and County of
Honolulu, State of Hawaii, identified as Tax Map Key No. (1) 2-3-007: 026, and more
particularly described in Exhibit A attached hereto and incorporated herein. Parcel 49
and Parcel 26 are collectively referred to as the “Property.”
B.
Developer is the developer of an 11-story, 128-unit affordable family rental
housing project called Hale Kewalo on the Property (the “Project”). The Project consists
of 127 affordable units (hereinafter the “Affordable Units”), one resident manager’s unit,
77 parking stalls, commercial space, recreation room, lanai and garden, and other
amenities.
C.
Developer has represented to the Corporation that it will use its best
efforts to expeditiously complete development of the Project and rent all of the
Affordable Units on the terms and rent schedules hereinafter set forth and for the term
stated herein.
D.
Developer, the HCDA and Kewalo Development LLC intend, declare and
covenant that the regulatory and restrictive covenants set forth herein governing the
use, occupancy and transfer of the Project shall be and are covenants running with the
Property for the term stated herein and binding upon all subsequent owners of the
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Property and Project for such term, and are not merely personal covenants of
Developer, the HCDA and Kewalo Development LLC.
NOW, THEREFORE, in consideration of the promises and covenants hereinafter
set forth, and of other valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the HCDA, Kewalo Development LLC and Developer agree as
follows:
SECTION 1.

Definitions.

All words and phrases not otherwise defined in this Agreement shall have the
meanings as defined under applicable regulations promulgated by the United States
Department of Housing and Urban Development (“HUD”).
SECTION 2.

Affordability Requirements.

The Project must comply with the following affordability requirements, unless
otherwise approved by the Corporation:
7
20
6
45
20
29
127

1-Bedroom Affordable Units at 30% or below the area median
income as determined by HUD (“AMI”)
1-Bedroom Affordable Units at 50% or below the AMI
2-Bedroom Affordable Units at 30% or below the AMI
2-Bedroom Affordable Units at 50% or below the AMI
2-Bedroom Affordable Units at 60% or below the AMI
3-Bedroom Affordable Units at 60% or below the AMI
Affordable Units

1
128

2-Bedroom Manager’s Unit
Total Units in the Project

Approximately 3,020 square feet commercial space (“Retail Space”)
Approximately 2,022 square feet of recreation room, lanai and garden
77 parking stalls.
a.
The Affordable Units shall be rented to tenants with household incomes at
or below the applicable percentage of AMI at the time of the tenant’s admission into the
Project.
b.
Household income is defined as the total annual income of each member
of a tenant's household, excluding minors (i.e., persons eighteen years of age and
under).
c.
AMI is derived from estimates provided by HUD at the time of the tenant's
admission into the Project, as adjusted for household size.
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d.
The net rent per Affordable Unit, including one parking stall (if available),
shall not exceed the maximum net rent per Affordable Unit as described in this
Agreement.
e.
To be eligible for General Excise Tax exemptions pursuant to Chapter 15306, Hawaii Administrative Rules (“HAR”), non-residential uses, including the Retail
Space, shall be limited to incidental or de minimis uses that are intended to directly
benefit the residents of the Project.
f.

This Project shall be subject to the following:
(i)

HCDA Planned Development Permit (PD2-84) amendment dated
September 14, 2016;

(ii)

Developer’s 201H Application to the Corporation dated June 23,
2015;

(iii)

Approval by the Corporation dated October 15, 2015 for
exemptions from statutes, ordinances and rules pursuant to Section
201H-38, HRS;

(iv)

Approval by the City Council of the City and County of Honolulu
dated November 4, 2015 for exemptions from statutes, ordinances
and rules pursuant to Section 201H-8, HRS; and

(v)
(vi)

Development Agreement between the Developer and the
Corporation dated September 12, 2016 for exemptions from
statutes, ordinances and rules pursuant to Section 201H-38, HRS.

g.
The Developer shall be responsible for ensuring that there are no
inconsistencies between this Agreement and any other applicable programs for the
Project. If there are any inconsistencies between the requirements of this Agreement
and other program requirements, the more restrictive requirement shall control.
SECTION 3.

Rent Restrictions.

a.
Rents for Affordable Units must be restricted to be affordable to
households with incomes at or below the applicable percentage of AMI.
b.
The rent for each Affordable Unit must remain subject to such rent
restrictions throughout the Term (defined below) of this Agreement.
SECTION 4.

Term of Agreement.
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The term of this Agreement (“Term”) shall commence on the date of this
Agreement and expire on the date which is sixty-one (61) years following the date of the
Certificate of Occupancy of the Project.
SECTION 5. Annual Affordability Compliance Certification.
The affordability requirements under this Agreement shall be certified annually to
the Corporation through the submission of a report (the “Annual Report”), in such form
as reasonably required by the Corporation. The Annual Report must be completed by a
qualified and independent firm or individual with industry recognized expertise in the
field; provided, however, the Annual Report may be completed by an affiliated property
management company of Developer so long as it is certified by an officer with such
qualified expertise. The Annual Report will be retained in the Developer’s files and shall
be due annually to the Corporation within sixty (60) days following the end of each
calendar year (the “Annual Report Deadline”) during the Term, commencing on the year
following the first year in which residential units are first rented to tenants. The
Developer must retain the Annual Report and the supporting documentation verifying
the information on each Annual Report for a minimum period of three (3) years following
the Annual Report Deadline for such Annual Report.
SECTION 6.

Tenant Income Limit Notice.

Applicants for Affordable Units should be advised early in their initial visit to the
Project that there are maximum income limits which apply to the Affordable Units.
Project management should explain to the applicants that the anticipated income of all
persons expecting to occupy the Affordable Unit must be verified and included on a
Tenant Income Certificate (“TIC”) or any form(s) as required by the Corporation prior to
occupancy and that their income must be recertified on an annual basis.
SECTION 7.

Verification of Income.

The household income figure for each Affordable Unit applicant must be verified
to determine the applicant's eligibility and rent. Verification of household income may
only be accepted from the source of income. Applicants may not be permitted to obtain
their own verifications. The process used to verify an applicant's income and eligibility
must be thoroughly documented in the applicant's file. Verifications shall be valid for a
period of ninety (90) days prior to move-in, after which the information must be reverified in accordance with this Agreement.
SECTION 8.

Certification of Income.

Upon acceptance of an Affordable Unit applicant to the Project, a TIC must be
completed by or for the applicant and certified to by the applicant and the Project
manager. The form is a legal document which, when fully executed, qualifies the
applicant to live in the Affordable Unit. The TIC must be executed, along with the tenant
lease, prior to move-in. No one may live in an Affordable Unit in the Project unless they
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are certified under the TIC and have executed a tenant lease. The original TIC form is
to be retained by the Project manager in the applicant's file. Upon request of the
Corporation, a copy of the TIC form shall be sent to the Corporation or its designated
representative within thirty (30) days of the tenant’s move-in. The Project manager
must retain the TIC and the supporting documentation verifying the TIC for a minimum
of three (3) years following the date of the TIC.
SECTION 9.

Recertification.

a.
To insure that each tenant of an Affordable Unit is complying with the
income restrictions, (1) the Project manager shall annually recertify each tenant's
income and household composition, and (2) the Project manager shall require each
tenant to report certain changes in income and household composition which occur
between regularly scheduled recertification.
b.
If the previously verified income of a tenant in an Affordable Unit increases
above the applicable AMI, such unit (the “Initial Unit”) may continue to be counted as an
Affordable Unit so long as the next available unit of comparable or smaller size (the
“Next Available Unit”) is rented to an income-qualified tenant, and the rent for the Initial
Unit continues to be a restricted unit until the Next Available Unit is rented to an incomequalified tenant, provided, however, at no time shall the percentage of Affordable Units
in the Project be less than the minimums described in Section 2 of this Agreement.
c.
The Project manager shall complete each Affordable Unit tenant's annual
recertification by the anniversary date of the tenant's move-in date. The request for
recertification shall be made between sixty (60) and ninety (90) days before the tenant’s
move-in anniversary date, and it must clearly state that the tenant has ten (10) calendar
days in which to contact the Project manager to begin the recertification process. The
notice must also state the days and the hours available for the interview, the information
the tenant should bring to the interview, and how and whom to contact to schedule the
interview.
d.
Upon recertification of the Affordable Unit tenant's income, the Project
manager shall complete a new TIC, which shall be certified by the tenant and the
Project manager. Upon request of the Corporation, this new TIC shall be sent to the
Corporation or its designated representative prior to the tenant's move-in anniversary
date.
SECTION 10.

Past Due Recertification.

A recertification is considered past due if, upon request of the Corporation, the
Corporation or its designated representative has not received executed copies of the
TIC form from an Affordable Unit tenant by the anniversary date of the tenant's move-in
date. As of that date, the Corporation or its designated representative will notify
Developer of past due certifications and, within sixty (60) days, will process formal
notice to Developer that the Project may not be in compliance with this Agreement.
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SECTION 11.

Interim Adjustments.

Each Affordable Unit tenant is obligated to report changes in household income
and family composition which occur between the regularly scheduled recertification
periods. These changes could include, but are not limited to, any household member
moving out of the unit, any adult member of the household, who was previously
reported as unemployed, obtaining employment, or the tenant's household income
increasing. A new TIC must be completed, retained by the Project manager in the
tenant’s files and, upon request of the Corporation, submitted to the Corporation or its
designated representative within thirty (30) days of any change to a previously verified
tenant's household.
SECTION 12.

Initial and Adjusted Rents.

The initial maximum rents that Affordable Unit tenants may pay as of the date of this
Agreement are attached and incorporated herein as Exhibit B (the “Rent Schedule”).
Rents may be increased accordingly as the AMI increases, provided that the rental
rates remain affordable to families as stated in Section 2 of this Agreement.
SECTION 13.

Eviction of Tenants.

Once an income-qualified tenant has been certified and admitted to the Project,
the tenant may not be displaced solely due to an increase in the tenant's household
income beyond the restricted limit. This provision shall not limit or restrict Developer’s
right to bring action against or evict a tenant for any default under the tenant lease or
other lawful cause, including, without limitation, failure to pay rent, failure to meet the
reporting requirements under this Agreement or otherwise.
SECTION 14.

Audits.

a.
The Corporation reserves the right to conduct an audit by the Corporation
or its designated representative at least annually. Notification of an audit shall be given
to Developer at least thirty (30) days prior to such audit. The results of the audit and the
recommendations for corrective action at the Project shall be transmitted to Developer
in writing (the “Audit Report”) within thirty (30) days following the completion of the audit.
b.
The purpose of the audit will be to conduct a physical inspection of the
building and/or Project, to review a sampling of the TIC’s submitted either in that or any
prior year (along with the backup and supporting documentation relevant to the TIC), to
review the documentation supporting the Annual Report, and to review any other
documentation necessary for the Corporation or its designated representative to make a
determination as to whether the Project is in compliance with all applicable statutes.
c.
Developer shall have a period of sixty (60) days within which to respond to
the findings of the Audit Report. The Corporation or its designated representative shall
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review Developer's response to determine the extent to which the recommendations for
corrective action set forth in the Audit Report are addressed.
d.
In the event there are unresolved issues following the Audit Report and
the Corporation or its designated representative's review of the Developer's response,
the Corporation or its designated representative shall stipulate the remedial actions to
be carried out or observed by the Developer.
SECTION 15.

Other Reporting Requirements.

a.
TICs shall be submitted, upon request of the Corporation, at the following
times during the year:
(i)

Thirty (30) days after an Affordable Unit is first rented to a tenant;

(ii)

Thirty (30) days after any interim adjustments to a tenant’s income
and household size have been reported or discovered; and

(iii)

Thirty (30) days after the tenant's move-in anniversary date.

In lieu of a TIC submittal for each Affordable Unit tenant as described above, the
Corporation may accept a consolidated report for all tenants (“Status Report”) if the Status
Report is included annually within the overall Annual Report.
b.
The Annual Report must be submitted annually by the Annual Report
Deadline throughout the Term of this Agreement. The Annual Report must be sent to the
Corporation or its designated representative.
c.
The TIC, Status Report and the Annual Report forms are available from
the Corporation or its designated representative. Additionally, upon Developer’s
request, the Corporation or its designated representative shall provide to Developer
data regarding HUD’s determination of AMI amounts, maximum rental rates, income
verification information and third party verification forms.
SECTION 16.

Fees.

A reasonable annual compliance monitoring fee (comparable to current fees)
may be charged by the Corporation to the Project for administrative expenses, as
permitted by law. If fees are charged, payments shall be submitted with the Annual
Report by the Annual Report Deadline for each year during the Term of this Agreement.
It will be the responsibility of the Corporation or its designated representative to inform
Developer of any changes in the annual compliance fee prior to the Annual Report
Deadline and submittal of fees. The fee may be adjusted annually on July 1 of each
year.
SECTION 17.

Observance of Laws, Ordinances and Regulations.
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The Project shall comply with all applicable rules, regulations, ordinances and
codes of the City and County of Honolulu, and any applicable federal and State of
Hawaii laws.
SECTION 18.

Nondiscrimination.

The operation and use of the Project shall not be in support of any policy which
discriminates against anyone based upon race, sex, including gender identity or
expression, sexual orientation, color, religion, marital status, familial status, ancestry,
disability, age, or human immunodeficiency virus infection.
SECTION 19.

Indemnity.

Developer shall indemnify, defend and hold harmless the Corporation, State of
Hawaii and their respective employees, officers, directors, members, affiliates, agents,
representatives, successors and assigns from and against any claim or demand for
loss, liability, or damage, including claims for bodily injury, wrongful death, or property
damage, accident, fire or other casualty, or cost or expense (including but not limited to
reasonable attorney’s fees), arising out of or resulting from: (i) any act or omission on
the part of Developer or its tenants, licensees, and invitees (“Representatives”) relating
to their use, occupancy, maintenance, or enjoyment of the Project; (ii) any failure on the
part of Developer to maintain the Project, and any sidewalks, roadways and parking
areas adjacent thereto that are in Developer’s use and control, and including any
accident, fire or nuisance, growing out of or caused by any failure on the part of
Developer to maintain the Project in a safe condition; (iii) any violation or alleged
violation by Developer or its Representatives of any law, ordinance, or regulation now or
hereafter enacted during the term of this Agreement, and (iv) from and against all
actions, suits damages, and claims by whomsoever brought or made by reason of
Developer’s non-observance or non-performance of any of the terms, covenants, and
conditions of this Agreement or the rules, regulations, ordinances, and laws of the
federal, state, municipal or county governments.
SECTION 20.

Reserved Housing Credits.

Except to satisfy the reserved housing requirement for the Waihonua Project
described in the HCDA Approval, this Project shall not be sold, transferred, or otherwise
used to satisfy the reserved housing or affordable housing requirement for any other
project at any other location.,
SECTION 21.
Non-Compliance Remedies.
The Corporation’s remedies for non-compliance with this Agreement are at the
reasonable discretion of the Corporation, but shall be exercised in compliance with
applicable laws and the Corporation’s rules and regulations. For projects receiving
funds from the Corporation in the form of loans, the commencement of foreclosure
proceedings is one alternative remedy for uncured defaults, subject, however to the
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terms and conditions of the applicable loan documents, including, without limitation, any
subordination agreement made by the Corporation in favor of a senior lender. In the
event of an uncured default, the Corporation reserves the right to pursue any and all
other legal remedies to recapture the funds awarded to the Project or to seek specific
performance or other actions that it deems necessary, as permitted by law and in
accordance with any other agreements made between the Corporation and the
Developer with respect to the Project.
If the Project is completed with exemptions from Hawaii’s General Excise Tax law
approved by the Corporation, if the Affordable Units do not remain restricted for incomequalified tenants in accordance with this Agreement for the full remaining Term of this
Agreement and this Agreement is terminated for any reason, the Corporation reserves
the right to recapture from the Developer and the Project, a proportionate share of the
approximate $______________.00 Project construction cost savings resulting from the
Corporation’s approval of an affordable housing exemption from Hawaii’s General
Excise Tax law, based on the unexpired portion of the Term that would have been
remaining but for the early termination and the number of Affordable Units that will not
remain restricted after such termination. If the Affordable Units do not remain restricted
for income-qualified tenants in accordance with this Agreement for the full remaining
Term of this Agreement, but this Agreement is not terminated, the Corporation reserves
the right to recapture from the Developer and the Project, a proportionate share of the
approximate $________________.00 Project construction cost savings resulting from
the Corporation’s approval of the exemption from Hawaii’s General Excise Tax law,
based on the number of non-compliant Affordable Units relative to the total number of
Affordable Units and the unexpired portion of the Term as of the date such Affordable
Units are no longer restricted for income-qualified tenants.
Notwithstanding the foregoing, upon determination by the Corporation or its
designated representative of non-compliance or other default under this Agreement and
prior to bringing an action for such default or recapture of funds, the Corporation shall
notify Developer in writing and Developer shall be given not less than sixty (60) days to
correct the violation or default; provided, however, if such violation or default cannot be
reasonably cured within such time period, Developer shall be granted an additional
period of up to six (6) months to cure such violation or default so long as they
commence to cure such violation or default within the 60-day period and diligently
prosecute such cure to completion.
SECTION 22.

Recording and Filing; Covenants to Run With the Project.

a.
Upon execution and delivery of this Agreement by the parties, Developer
shall cause this Agreement and all amendments hereto to be recorded and filed in the
State of Hawaii Bureau of Conveyances and/or the Office of the Assistant Registrar of the
Land Court of the State of Hawaii, as applicable, and shall pay all fees and charges
incurred in connection therewith. Upon recording, Developer shall immediately transmit to
the Corporation and the HCDA a certified copy of the recorded Agreement.
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b.
Developer, the HCDA and Kewalo Developmnet LLC covenant that the
regulatory and restrictive covenants set forth herein governing the use, occupancy and
transfer of the Project shall be and are covenants running with the fee simple title to the
Project for the Term stated herein and shall be binding upon all subsequent owners of the
Project for such Term, and are not merely personal covenants of the HCDA, Kewalo
Developmnet LLC and Developer.
c.
If requested by The HCDA, Kewalo Development LLC or Developer, or their
successors or assigns, the Corporation shall execute and record a release of this
Agreement as to all or any portion of the Property and the Project upon the expiration of
the Term of this Agreement.
d.
This Agreement may be executed in one or more counterparts, each of
which shall be deemed to be an original, and said counterparts shall together constitute
one and the same agreement, binding upon the parties hereto, notwithstanding that all of
the parties are not signatory to the original or the same counterparts.
SECTION 23.

Owners' Limited Roles.

The HCDA has executed this Agreement solely as an accommodation to
Developer so that fee simple title to HCDA’s portion of the Property and the Project are
bound by the terms and conditions of this Agreement. The Corporation acknowledges
that HCDAis the fee simple owner of a portion of the Property, and that the Developer is
the only party responsible to fulfill or otherwise comply with the terms and conditions of
this Agreement. The Corporation agrees to look solely to Developer and the Project to
fulfill or otherwise comply with the terms and conditions of this Agreement on the part of
Developer. The HCDA,the Corporation and Developer hereby agree that the HCDA
shall have no duty or obligation to either the Corporation or the Developer under this
Agreement. Any notices given and any documentation provided to HCDA under this
Agreement are as a courtesy, and the HCDA shall have no duty or obligation to act
upon such notice or documentation.
Kewalo Development LLC has executed this Agreement solely as an
accommodation to Developer so that fee simple title to Kewalo Development LLC
portion of the Property and the Project are bound by the terms and conditions of this
Agreement. The Corporation acknowledges that Kewalo Development LLC is the fee
simple owner of a portion of the Property, and that pursuant to the amended planned
development permit dated January 7, 2015 , Developer and not Kewalo Development
LLC is solely responsible for all aspects of the Project, including all obligations under
this Agreement. Pursuant to the January 7, 2015 amended development permit, the
Corporation, the HCDA, and Developer hereby agree that Kewalo Development LLC
shall have no duty or obligation to the Corporation, the HCDA, or the Developer under
this Agreement. Any notices given and any documentation provided to Kewalo
Development LLC under this Agreement are as a courtesy, and Kewalo Development
LLC shall have no duty or obligation to act upon such notice or documentation.
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SECTION 24.

Real Property Tax Exemption.

Section 8-10.20 of the Revised Ordinances of Honolulu 1990, as amended,
provides that a person, corporation, trust, partnership or association which is used for a
housing project that is subject to a regulatory agreement shall be exempt from real
property taxes for the duration of the regulated period. "Housing project" is defined in
said Section 8-10.20 as a rental housing project where at least 20 percent of the
dwelling units are reserved for residents whose annual household income does not
exceed 80 percent of the area median income for the City and County of Honolulu as
determined by HUD, "Regulatory Agreement" is defined therein as an agreement
between an owner and the federal government, state government or a political
subdivision of the state government, or agency of the federal government, agency of the
state government or agency of the political subdivision of the state government,
embodying provisions regulating rents, charges, profits, dividends, development costs
and methods of operation, in accordance with the laws, policies,, or rules of the federal
government, state government or of the political subdivision of the state government, or
agency of the federal government, agency of the state government or agency of the
political subdivision of the state government.
The exemption provided for under said Section 8-10.20 is hereby incorporated
into this Agreement, and this Agreement is to be considered a "regulatory agreement"
and the "Project" a "housing project" within the meaning of Section 8-10.20.
Developer shall apply for the exemption from real property taxation under Section
8-10.20 and shall thereafter file a claim for exemption annually on or before each
subsequent September 30th. The Corporation agrees to cooperate with the Developer
to provide the required annual certification that the Project continues to be in
compliance (if such be the case) with the affordability and maximum rent requirements
provided for in this Agreement.
[The remainder of this page is intentionally left blank; the signature page follows.]

IN WITNESS WHEREOF, the parties have caused this instrument to be duly
executed on the date first written above.
CORPORATION:
APPROVED AS TO FORM:

HAWAII HOUSING FINANCE AND
DEVELOPMENT CORPORATION

By
Deputy Attorney General

Craig K. Hirai
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State of Hawaii

Its Executive Director

APPROVED AS TO FORM:

HAWAII COMMUNITY DEVELOPMENT
AUTHORITY

By
Deputy Attorney General
State of Hawaii

Aedward O. LosBanos
Its Interim Executive Director

KEWALO DEVELOPMENT LLC,
a Hawaii limited liability company
By Its Manager:
A & B Properties, Inc.,
a Hawaii corporation

By:
Name:
Title:

DEVELOPER:
HALE KEWALO, LP
a Hawaii limited partnership

By SCD Piikoi, LLC
a Hawaii limited liability company
Its General Partner
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By Stanford Carr Development, LLC
a Hawaii limited liability company
Its Sole Managing Member

By:
Stanford S. Carr
Manager
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STATE OF HAWAII
CITY AND COUNTY OF HONOLULU

On this

)
)
)

SS

day of

, 20

, before me appeared

CRAIG K. HIRAI, personally known to me, who, being by me duly sworn, did say that he
is the EXECUTIVE DIRECTOR of the HAWAII HOUSING FINANCE AND
DEVELOPMENT CORPORATION, a public body and a body corporate and politic of the
State of Hawaii, that the seal affixed to the foregoing instrument is the corporate seal of
the corporation, and that this ____ -page DECLARATION OF LAND USE
RESTRICTIVE COVENANTS, HALE KEWALO dated

, was signed

and sealed on behalf of the corporation by authority of its Board of Directors, and the
said officer acknowledged the instrument to be the free act and deed of the corporation.

Name:
Notary Public, State of Hawaii
Judicial Circuit
My commission expires:
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_

STATE OF HAWAII
CITY AND COUNTY OF HONOLULU

On this

)
)
)

SS

day of

, 20

, before me appeared

ANTHONY J.H. CHING, EXECUTIVE DIRECTOR of the HAWAII COMMUNITY
DEVELOPMENT AUTHORITY, State of Hawaii, a body corporate and a public
instrumentality of the State of Hawaii, and that said instrument, this ____ -page
DECLARATION OF LAND USE RESTRICTIVE COVENANTS, HALE KEWALO signed
in the First Circuit of the State of Hawaii on behalf of said body corporate of the State of
Hawaii and acknowledged said instrument to be the free act and deed of said body
corporate of the State of Hawaii.

Name:
Notary Public, State of Hawaii
Judicial Circuit
My commission expires:

Execution Copy

Notary Acknowledgment

_

STATE OF HAWAII

)
) SS.
)

CITY & COUNTY OF HONOLULU

On this _____ day of ______________________, 201___, before me personally
appeared _________________________________, to me personally known, who,
being by me duly sworn or affirmed did say that such person executed the foregoing
instrument as the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to execute such instrument in such capacity.

Notary Public, State of Hawai‘i
Printed Name:
My commission expires:

NOTARY CERTIFICATION STATEMENT
Document Identification or Description:
Declaration of Land Use Restrictive Covenants, Hale Kewalo

Doc. Date: ___________________ or  Undated at time of
notarization.
No. of Pages: ____________
Jurisdiction: _________Circuit
(in which notarial act is performed)

Signature of Notary

Date of Notarization and
Certification Statement

Printed Name of Notary

Notary Acknowledgment

STATE OF HAWAII

)
) SS.
)

CITY & COUNTY OF HONOLULU

On this _____ day of ______________________, 201___, before me personally
appeared _________________________________, to me personally known, who,
being by me duly sworn or affirmed did say that such person executed the foregoing
instrument as the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to execute such instrument in such capacity.

Notary Public, State of Hawai‘i
Printed Name:
My commission expires:

NOTARY CERTIFICATION STATEMENT
Document Identification or Description:
Declaration of Land Use Restrictive Covenants, Hale Kewalo

Doc. Date: ___________________ or  Undated at time of
notarization.
No. of Pages: ____________
Jurisdiction: _________Circuit
(in which notarial act is performed)

Signature of Notary

Date of Notarization and
Certification Statement

Printed Name of Notary

Notary Acknowledgment

STATE OF HAWAII

)
) SS.
)

CITY & COUNTY OF HONOLULU

On this _____ day of ______________________, 201___, before me personally
appeared _________________________________, to me personally known, who,
being by me duly sworn or affirmed did say that such person executed the foregoing
instrument as the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to execute such instrument in such capacity.

Notary Public, State of Hawai‘i
Printed Name:
My commission expires:

NOTARY CERTIFICATION STATEMENT
Document Identification or Description:
Declaration of Land Use Restrictive Covenants, Hale Kewalo

Doc. Date: ___________________ or  Undated at time of
notarization.
No. of Pages: ____________
Jurisdiction: _________Circuit
(in which notarial act is performed)

Signature of Notary

Date of Notarization and
Certification Statement

Printed Name of Notary

Notary Acknowledgment

STATE OF HAWAII

)
) SS.
)

CITY & COUNTY OF HONOLULU

On this _____ day of ______________________, 201___, before me personally
appeared _________________________________, to me personally known, who,
being by me duly sworn or affirmed did say that such person executed the foregoing
instrument as the free act and deed of such person, and if applicable in the capacity
shown, having been duly authorized to execute such instrument in such capacity.

Notary Public, State of Hawai‘i
Printed Name:
My commission expires:

NOTARY CERTIFICATION STATEMENT
Document Identification or Description:
Declaration of Land Use Restrictive Covenants, Hale Kewalo

Doc. Date: ___________________ or  Undated at time of
notarization.
No. of Pages: ____________
Jurisdiction: _________Circuit
(in which notarial act is performed)

Signature of Notary

Date of Notarization and
Certification Statement

Printed Name of Notary

Notary Acknowledgment

EXHIBIT A

Property Description

End of Exhibit A
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EXHIBIT B
Rent Schedule
The initial maximum monthly rents (for 2015), per Affordable Unit, including one
parking stall (if available), shall not exceed the following, assuming that the tenant pays
for electricity and the landlord pays for hot and cold water and sewer utilities, unless
otherwise approved by the Corporation:
30% and below the HUD AMI
1-Bedroom Units
2-Bedroom Units

$451 per unit per month
$534 per unit per month

50% and below the HUD AMI
1-Bedroom Units
2-Bedroom Units

$810 per unit per month
$965 per unit per month

60% and below the HUD AMI
2-Bedroom Units
3-Bedroom Units

$1,181 per unit per month
$1,357 per unit per month

End of Exhibit B
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