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BACKGROUND 

On May 7, 2014, the Authority initiated the amendments to Hawaii Administrative Rules, Chapter 15-218, Kakaako Reserved Housing Rules. On August 6, 2014, the Authority appointed a committee of Hawaii Community 
Development Authority members (Committee) to the investigate enhancement of reserved housing program in the Kakaako Community Development District (KCDD) and recommend necessary statutory and/or rule 
amendments. On March 1, 2015 the Committee completed and published its report on reserved housing program (Reserved Housing Investigative Committee Report) for the KCDD. On May 6, 2015, the Authority discussed 
the Reserved Housing Investigative Committee Report. On September 2, 2015, HCDA staff made a presentation to the Authority on the amendments to the Kakaako Reserved Housing Rules. On February 3, 2016, the Authority 
appointed a taskforce of Authority members (Taskforce) to develop a recommendation on reserved housing policy and subsequent amendment to the Kakaako Reserved Housing Rules. The Taskforce met with several 
stakeholders including Kakaako landowners, developers, real estate agents, and City & County of Honolulu agencies in developing a recommendation. On July 6, 2016, recommendation of the Taskforce was presented to the 
Authority at its public meeting. On September 7, 2016, the Taskforce presented recommendations on Kakaako Reserved Housing Rules amendment and staff presented a proposed draft amendment to the Kakaako Reserved 
Housing Rules to the Authority. Several stakeholders, including Kakaako landowners, developers, and affordable housing advocates provided testimony on the proposed draft Kakaako Reserved Housing Rules amendments. 
Subsequent to the September 7, 2016, Authority meeting, the Taskforce and HCDA staff held several meetings with stakeholders including Kakaako landowners and developers to discuss the proposed amendments. The 
Taskforce and HCDA staff received very valuable feedback from stakeholders at these meetings. On January 4, 2017, the Taskforce presented to the Authority a revised recommendation on Kakaako Reserved Housing Rules 
amendment that addressed some of the issues raised by stakeholders. On March 1, 2017, staff presented the proposed draft Kakaako Reserved Housing Rules amendments based on the revised recommendation from the 
Taskforce. Several stakeholders provided testimony on the proposed revised draft amendment. A public hearing on the proposed draft Kakaako Reserved Housing Rules amendment was held on March 28, 2017. A copy of the 
hearings officer’s report of March 28, 2017 is provided as Exhibit A. 

Table 1: Summary of Public Discussion on Kakaako Reserved Housing Rules 

Date Public Discussion 

May 7, 2014 Authority initiates amendments to Hawaii Revised Statutes: Chapter 15-218, Kakaako Reserved Housing Rules.  

August 6, 2014 Authority appoints a committee of HCDA members to investigate enhancement of reserved housing program in the KCDD and recommend necessary statures and/or 
rules amendments. 

March 1, 2015 Reserved Housing Investigative Committee Report published.  

May 6, 2015 Discussion on the Reserved Housing Investigative Committee Report. 

September 2, 2015 HCDA staff made a presentation to the Authority on the amendments to the Kakaako Reserved Housing Rules. 

February 3, 2016 Authority appointed a Taskforce to develop  recommendation on reserved housing policy and subsequent amendments to the Kakaako Reserved Housing Rules 

July 6, 2016 Taskforce recommendation presented to the Authority 

September 7, 2016 HCDA staff presented a proposed draft amendment to the Kakaako Reserved Housing Rules to the Authority. 

January 4, 2017 Taskforce presented to the Authority a revised recommendation based on stakeholder feedback. 

March 1, 2017 HCDA staff presented the proposed draft Kakaako Reserved Housing Rules amendments based on revised recommendation from the Taskforce. 



March 28, 2017 1st Public hearing. 

 
 
SUMMARY OF WRITTEN AND ORAL TESTIMONIES RECEIVED AT MARCH 28, 2017 PUBLIC HEARING 
 
Summary of Written Testimony 
 
Name/Company Summary of Written Testimony HCDA Staff Comment 
Stanford Carr Opposes the provisions establishing buyback price of reserved housing units and 

regulated term for rental reserved housing units.  HCDA should either continue 
calculating a reserved housing unit buyback price under the existing rules or employ the 
share appreciation equity program formula provided by the Hawaii Housing Finance and 
Development Corporation. 

The buyback price for a reserved housing unit in the current Kakaako Reserved Housing 
Rules (HAR 15-218) is based on lower of (1) the current fair market price of the reserved 
housing unit as determined by the Authority less the Authority’s share of quit in the unit, 
or (2) the reserved housing unit price calculated based on the AMI at the time of the sale 
of the unit. 
 
In the proposed rule amendment the buyback price is calculated based on annual median 
sales price percent change for condominiums published by the Honolulu Board of Realtor 
(HBR). The past 30 year of annual median sales price change data for condominiums 
published by HBR shows an annual return of 4.7%. The proposed formula for calculating 
buyback price provides good return to the reserved housing owner on his/her equity in the 
reserved housing unit. Additionally, buyback by the HCDA will not necessitate the 
reserved housing owner to engage a real estate broker for the sales, thus resulting in 
substantive savings for the owner.  
 
The proposed rules amendment proposes to utilize a similar formula as used by the 
Hawaii Housing Finance and Development Corporation for calculating HCDA’s share of 
equity in the reserved housing unit.  
 

Carol K. Lam/SERVCO Supports the goal to promote more reserved housing and workforce housing opportunities 
in Kakaako Community Development District.  Decision making on reserved housing 
rules amendment should be postponed to provide small landowners/stakeholders in the 
central and mauka area of the Kakaako Community Development District more time to 
evaluate the impact of the proposed amendments on properties, businesses, and people. 

Several meetings were held by HCDA staff and HCDA Reserved Housing Taskforce with 
stake holders to discuss proposed Reserved Housing Rules amendments. Servco has 
participated in at least 4 such meetings. In addition, Kakaako Reserved Housing Rules 
amendment was discussed at the Authority’s public meetings on March 1, 2015; May 6, 
2015, September 2, 2015; February 3, 2016; July 7, 2016; September 7, 2016; January 4, 
2017; and March 1, 2017. Various stakeholders, including Servco, were also contacted by 
HCDA staff by email and provided information on Kakaako Reserved Housing Rules 
amendments. 

Ryan Tanaka/Waterhouse Decision making on reserved housing rules amendment should be postponed to provide 
small landowners/stakeholders in the central and mauka area of the Kakaako Community 
Development District more time to evaluate the impact of the proposed amendments on 
properties, businesses, and people. 

Several meetings were held by HCDA staff and HCDA Reserved Housing Taskforce with 
stake holders to discuss proposed Reserved Housing Rules amendments. In addition 
Kakaako Reserved Housing Rules amendment was discussed at the Authority’s public 
meetings on March 1, 2015; May 6, 2015, September 2, 2015; February 3, 2016; July 7, 
2016; September 7, 2016; January 4, 2017; and March 1, 2017. Various stakeholders were 
also contacted by HCDA staff by email and provided information on Kakaako Reserved 
Housing Rules amendments. 

Kenneth Chang Include a “savings clause” in the proposed reserved housing amendment so that the 
amended rules, if adopted, would not apply to development permit applications currently 
being reviewed by the HCDA staff. 

A “savings clause” is not included in the proposed amendment.  



Sharon Moriwaki/Kakaako 
United 

Change the definition of “moderate-income household” to mean a household whose 
income is greater than 80% but does not exceed 120% of area median income. Do not 
amend the provisions of §15-218-17(e). Maximum qualifying household income limit for 
purchase of a reserved housing or workforce housing unit should be 120% of area median 
income. Cash-in-lieu requirement shall not be less than the cost to build a reserved 
housing or workforce housing unit. Require maximum allowable sale price for a reserved 
housing or workforce housing unit to be calculated based on area median income of no 
more than 120%.  

Given the high cost of living in Honolulu a household income of up to 140% can be 
considered to be within the range of moderate income and is consistent with  
the guideline provided by the Department of Housing and Urban Development. The 
Hawaii Housing Finance and Development Corporation also defines moderate income to 
be a household income of up to 140% of AMI.  
 
Section 15-218-17(e) is amended to address situations where the reserved housing units 
are provided in the same building as the market units. If reserved housing units are in the 
same building as the market units, as a practical matter, delivery of reserved housing units 
are made at the same time as the market units since the certificate of occupancy, in most 
cases, will be issued for all units at the same time. Therefore, if the reserved housing units 
are in the same building as the market units, the “delivery” language of §15-218-17(e) is 
not necessary. If the reserved housing units are provided in a standalone reserved housing 
building, the proposed amendment requiring bonding, and providing a copy of duly 
executed construction contract with a general contractor licensed to conduct business in 
the State of Hawaii for construction of the reserved housing  provides certainty that the 
reserved housing units will be constructed.  
 
Since the cost of housing and cost of living in general very high in Honolulu, it is prudent 
to allow for household earning of up to 140% of AMI to be eligible for purchase of a 
reserved housing units. This broadens the pool of prospective buyers and affords 
opportunities for additional household to purchase a home. Since the allocation of 
reserved housing units is done either by lottery or on a first-come first-served basis, the 
selection process is household income neutral.  
 
The proposed cash-in-lieu formula serves as a sliding scale. Projects with luxury units will 
be subject to higher cash-in-lieu payment than projects that are affordable to household 
incomes closer to 140% of AMI. Several cities, including Boston, San Francisco, and 
Denver utilize a similar formula. 
 
The proposed amendments ensures that at least 50% of the required reserved housing 
units are priced at or under 120% of AMI.  
 
 

Office of Hawaiian Affairs 
(OHA) 

Proposed amendments to the Kakaako Reserved Housing Rules are an encouraging step 
forward in addressing Hawaii’s growing affordable housing demand. OHA requests 
continued consideration of fair and equitable policies that provide Native Hawaiians and 
the greater community with truly affordable housing and home ownership opportunities, 
socio-economic growth, and upward mobility. 

Comment noted. 

Michael Baulig Firmly in support of projects like 801 South Street. Comment noted. 
Almadhi Alsalim Provide clarification in §15-218-20 regarding the provision of Authority’s option to  

modify the occupancy level if the reserved housing units are unsold or unrented by 
providing a time limit for how long the reserved housing units have to remain unsold or 
unrented for the Authority to consider modifying the occupancy requirement. 

The proposed rules does not specify a fixed time limit to allow for flexibility to respond to 
changing economic conditions.  

Kathy Sokugawa/DPP/C&C The proposed amendments are generally aligned with the Mayor’s Affordable Housing 
Strategy and supported by the City and County’s policy and technical analysis.  

Comment Noted. 



Laurie Ann Chan/Avalon 
Development Company 

 Comment noted. 

Alan Linton/Glass Metal 
Association 

 Comment noted. 

Victoria Fallas Need more workforce housing, do not over regulate. Comment noted. 
Galen Fox/Kakaako United 140% of AMI is not affordable. Lower the maximum qualifying AMI to 120% Given the high cost of living in Honolulu a household income of up to 140% can be 

considered to be within the range of moderate income and is consistent with  
the guideline provided by the Department of Housing and Urban Development. The 
Hawaii Housing Finance and Development Corporation also defines moderate income to 
be a household income of up to 140% of AMI.  
 

Kris Hui/OliverMcMillan Remove §15-218-19. Remove §15-218-20. Increase asset Limit. Oppose the weighted 
average price to be calculated based on 120% of AMI. Oppose buyback and equity 
sharing provisions. Oppose proposed cash-in-lieu formula. Consider reducing the reserved 
housing requirement to less than 20% if the developer is providing rental reserved 
housing. 

Section 15-218-19 provides incentive if developers provide larger reserve housing units. 
The unit type and corresponding factor also act a higher multiplier factor in determining 
sales price of the unit for larger units.  
 
Section 15-218-20 is a guideline for the developer to be utilized when the number of 
applications for a reserved housing units exceed the number and type of reserved housing 
units available. It allows for families to purchase a reserved housing unit based on family 
size. It can be modified by the Authority, if necessary. 
 
Maximum weighted average price based on an AMI of 120% is necessary to provide 
“moderate to low income” households an opportunity to become home owners.  
 
Buyback and equity sharing provisions are necessary for ensuring long-term affordability 
of the reserved housing and workforce housing units. 
 

Representative Takashi 
Ohno/House of 
Representative 

It is not prudent to place additional regulation and restrictions on the housing market that 
benefits working class and first-time home buyers. Buyback and equity sharing provisions 
may have unforeseen consequences. 

The proposed rule amendments provide opportunity for “moderate to low income” 
households to become home owners. It also ensures long-term affordability of reserved 
housing units. Without the proposed maximum allowable pricing, qualifying income, 
equity sharing, and buyback provisions, most of the reserved housing and workforce 
housing units will convert to market units in a very short time. 

Clint Hamabata/American 
Savings Bank 

Proposed changes to workforce housing rules will make it less feasible for developers to 
build such buildings and will deter buyers from similar projects due to stricter resale and 
ownership restrictions. 

The weighted average sales price of 801 South Street workforce housing project is closer 
to 100% of AMI. The proposed rules amendment allow for weighted average sales price 
of 120% of AMI providing developer additional flexibility. Also, the recent sale of ‘Ke 
Kilohana, a 375 unit reserved housing project, indicates that buyback and equity sharing 
provisions are not impediments in sales of reserved housing units.  

R.B. Riegels Make creative rules that encourage development of affordable housing instead of making 
the task more difficult by placing increased burden on residential developments 
community and un-subsidized buyers. Spread affordable housing requirement to all new 
projects including retail, commercial, and hotel development. 

Since over 80% of redevelopment in the Kakaako Community Development District is 
residential development, imposing reserved housing requirement on commercial, retail, 
and hotel projects will not result in any significant gain in reserved housing units. It 
wouldn’t lighten the burden on residential project either. 

Gladys Marrone/BIA-Hawaii To address the current housing crisis there needs to be a shift in focus of how government 
views housing development and move from regulatory stance to production oriented 
stance. The proposed amendments revert to inclusionary zoning and exaction process that 
have proven ineffective over time. Incentivize the developers to build more affordable 
housing using one or more of the following incentive: (1) access to infrastructure, (2) 

The proposed rule amendments provide substantial incentives to the developer for 
producing reserved housing units. These incentives are, (a) 20% floor area bonus for 
providing reserved housing, (b)100% floor area bonus for workforce housing projects, (c) 
no public facilities dedication fee requirement for reserved housing and workforce 
housing, (d) flexibility in providing off street parking and loading, (e) additional building 
height, (f) flexibility in yard setbacks. Additionally the HCDA invested over $225 million 



density bonus, (3) waiver of sewer, water, and permitting fees, (4) waiver of GET, (5) 
waiver of real property taxes for a fixed period of time. 

in infrastructure improvement in the Kakaako Community Development District to 
encourage development. Through the provisions of Hawaii Revised Statutes, Section 
201H-38, a developer can receive exemption from permit fees and waiver from City & 
County and HCDA zoning requirements for affordable housing projects. Waiver of GET 
and property tax is also available for affordable housing projects. There are a number of 
incentives that are already available to developers for developing affordable housing 
projects.  

Ryan Harada/Downtown 
Capital LLC 

Workforce housing is different than reserved housing, therefore, rules governing 
workforce housing and reserved housing should be kept separate and the rules governing 
workforce housing should not be changed. Workforce housing is the best tool to increase 
supply of affordable housing.  

Proposed rules amendment creates consistency between reserved housing and workforce 
housing rules. It provides opportunity for “moderate to low income” households to 
become home owners. It also ensures long-term affordability of reserved housing units.  

Patricia Ho  Comment noted. 
Lisa Eeveleth/Limit LLC Step back and gather more information and input from the community (landowners, 

developers, banks, lenders, contractors, etc.) to better understand how to move forward in 
a productive manner to create more affordable housing. Keep the workforce housing 
regulation as is and do not add buyback and equity sharing requirements. 

Several meetings were held by HCDA staff and HCDA Reserved Housing Taskforce with 
stakeholders to discuss proposed Reserved Housing Rules amendment. In addition 
Kakaako Reserved Housing Rules amendment was discussed at the Authority’s public 
meetings on March 1, 2015; May 6, 2015, September 2, 2015; February 3, 2016; July 7, 
2016; September 7, 2016; January 4, 2017; and March 1, 2017. Various stakeholders were 
also contacted by HCDA staff by email and provided information on Kakaako Reserved 
Housing Rules amendment. 

Linda Wong/Carlinc Limited 
Partnership 

Take a step back and have a study made of effects on the proposed amendments on small 
landowners in Kakaako as well as those who are saying the new rules would not make it 
feasible to build affordable and workforce housing units. No reason to rush passage of the 
proposed amendments until a thorough study has been made. 

Several meetings were held by HCDA staff and HCDA Reserved Housing Taskforce with 
stake holders to discuss proposed Reserved Housing Rules amendment. In addition 
Kakaako Reserved Housing Rules amendment was discussed at the Authority’s public 
meetings on March 1, 2015; May 6, 2015, September 2, 2015; February 3, 2016; July 7, 
2016; September 7, 2016; January 4, 2017; and March 1, 2017. Various stakeholders were 
also contacted by HCDA staff by email and provided information on Kakaako Reserved 
Housing Rules amendment. 

Peter Ho/Bank of Hawaii Imposing buyback with no term limit and requiring equity sharing with the HCDA could 
hamper the ability to sell such mortgages into secondary market such as Fannie Mae, 
Freddie Mac, VA, and FHA. 

Buyback and equity sharing provisions have been part of the HCDA reserved housing 
rules (Mauka Area Rules) since the rules were first adopted in the early1980s. In the sale 
and resale of reserved housing units over the years, concerns regarding secondary market 
such as Freddie Mac, Fannie Mae, VA, or FHA have never been raised.   Information 
obtained from Freddie Mac, Fannie Mae, VA and FHA website indicates that the buyback 
and equity sharing provisions of the proposed amendment are consistent with the 
guidelines provided by these agencies.   

Jeffery Guzon/Kalu Glass 
Company 

 Comment noted. 

Rusty Rasmussen/Mortgage 
Bankers Association of 
Hawaii 

Strongly recommend that any proposed draft amendment be confirmed to comply with 
guidelines of Fannie Mae, Freddie Mac, FHA, and VA to avoid potential financing 
problems. 

Buyback and equity sharing provisions have been part of the HCDA reserved housing 
rules (Mauka Area Rules) since the rules were first adopted in the early1980s. In the sale 
and resale of reserved housing units over the years, concerns regarding secondary market 
such as Freddie Mac, Fannie Mae, VA, or FHA have never been raised.   Information 
obtained from Freddie Mac, Fannie Mae, VA and FHA website indicates that the buyback 
and equity sharing provisions of the proposed amendment are consistent with the 
guidelines provided by these agencies.   

William Wilson/Hawaiian 
Dredging Construction 
Company 

Rule changes will effectively stop new projects. Reduced demand for market rate units 
will make it more difficult for developers to subsidize reserved housing units. Lower 
income affordable unit buyers will have difficulty qualifying for long term financing 
given rising interest rates and the Authority’s equity sharing and buyback requirements. 

Rise in 30 year mortgage interest rates may impact affordability, however, the HCDA 
does not have the ability to influence interest rates. HCDA staff has not received any data 
form local developers that indicates that reserved housing units are subsidized by market 
housing units.  



Michael McLaughlin Proposed buyback and equity sharing rules unfairly affect the purchaser’s equity position. 
Rule should be amended to include time constraints on the buyback and equity sharing. 
Afford a buyer that meets the time constraint requirements an opportunity to realize 
equity position and improve financial standing, affording the possibility of upward 
mobility in housing market. 

In the proposed rule amendment the buyback price is calculated based on annual median 
sales price percent change for condominiums published by the Honolulu Board of Realtor 
(HBR). The past 30 year of annual median sales price change data for condominiums 
published by HBR shows an annual return of 4.7%. The proposed formula for calculating 
buyback price provides good return to the reserved housing owner on his/her equity in the 
reserved housing unit. Additionally, buyback by the HCDA will not require the reserved 
housing owner to engage a real estate broker for the sales, thus resulting in substantive 
savings for the owner. The initial equity in a reserved housing unit is the result of 
HCDA’s requirement for providing reserved housing, and as such, it fair and reasonable 
for the HCDA to participate in that equity sharing. 

Jay Kam/Kam Development 
LLC 

Reconsider adopting the proposed rule changes and take more input from all interested 
parties. 

Several meetings were held by HCDA staff and HCDA Reserved Housing Taskforce with 
stake holders to discuss proposed Reserved Housing Rules amendment. In addition 
Kakaako Reserved Housing Rules amendment was discussed at the Authority’s public 
meetings on March 1, 2015; May 6, 2015, September 2, 2015; February 3, 2016; July 7, 
2016; September 7, 2016; January 4, 2017; and March 1, 2017. Various stakeholders were 
also contacted by HCDA staff by email and provided information on Kakaako Reserved 
Housing Rules amendment. 

Christopher Aguilera/Title 
Guaranty of Hawaii 

Proposed rules will have a negative impact on the ability to provide housing for Hawaii’s 
workforce and essential workers.  

The proposed rule amendment provides substantial incentives to the developer for 
producing reserved housing units. These incentives are, (a) 20% floor area bonus for 
providing reserved housing, (b)100% floor area bonus for workforce housing projects, (c) 
no public facilities dedication fee requirement for reserved housing and workforce 
housing, (d) flexibility in providing off street parking and loading, (e) additional building 
height, (f) flexibility in yard setbacks. Additionally the HCDA invested over $225 million 
in infrastructure improvement in the Kakaako Community Development District to 
encourage development. Through the provisions of Hawaii Revised Statutes, Section 
201H-38, a developer can receive exemption from permit fees and waiver from City & 
County and HCDA zoning requirements for affordable housing projects. Waiver of GET 
and property tax is also available for affordable housing projects. There are a number of 
incentives that are available to developers for developing affordable housing projects. 
Combined with the existing incentive programs, the additional incentives provided in the 
amendment should encourage workforce housing development. 

Allan Lock Our children and grandchildren cannot afford housing in Hawaii. Please help. They need 
housing like 801 South Street. 

The proposed rule amendment provide substantial incentives to the developer for 
producing reserved housing units. These incentives are, (a) 20% floor area bonus for 
providing reserved housing, (b)100% floor area bonus for workforce housing projects, (c) 
no public facilities dedication fee requirement for reserved housing and workforce 
housing, (d) flexibility in providing off street parking and loading, (e) additional building 
height, (f) flexibility in yard setbacks. Additionally the HCDA invested over $225 million 
in infrastructure improvement in the Kakaako Community Development District to 
encourage development. Through the provisions of Hawaii Revised Statutes, Section 
201H-38, a developer can receive exemption from permit fees and waiver from City & 
County and HCDA zoning requirements for affordable housing projects. Waiver of GET 
and property tax is also available for affordable housing projects. There are a number of 
incentives that are available to developers for developing affordable housing projects. 
Combined with the existing incentive programs, the additional incentives provided in the 
amendment should encourage workforce housing development. 



Newton Chung Buyback and equity sharing requirement for workforce housing will not stimulate for-sale 
affordable housing development in Kakaako. 

In the proposed rule amendment the buyback price is calculated based on annual median 
sales price percent change for condominiums published by the Honolulu Board of Realtor 
(HBR). The past 30 year of annual median sales price change data for condominiums 
published by HBR shows an annual return of 4.7%. The proposed formula for calculating 
buyback price provides good return to the reserved housing owner on his/her equity in the 
reserved housing unit. Additionally, buyback by the HCDA will not require the reserved 
housing owner to engage a real estate broker for the sales, thus resulting in substantive 
savings for the owner. The proposed amendment makes the reserved and workforce 
housing financially very attractive to low-to-moderate income households. 

Blair 
Suzuki/OliverMcMillan 

 Comment noted. 

Nathan Alexander Additional research and analysis needs to be completed on the impact of the proposed 
changes. They may deter development of more housing. 

The proposed amendment makes the reserved and workforce housing financially very 
attractive to low-to-moderate income households. 

Kristi Hirota/Hawaiian 
Properties 

 Comment noted. 

Richard Quinn/HHF 
Planners 

 Comment noted 

Henry Chang/Chang 
Architects 

Propose reserved and workforce housing rules change will reduce production of low to 
moderately priced housing rather than increase it. Proposed rules will achieve the reverse 
of the intended purpose of increasing low cost housing production. 

The proposed rule amendment provides substantial incentives to the developer for 
producing reserved housing units. These incentives are, (a) 20% floor area bonus for 
providing reserved housing, (b) 100% floor area bonus for workforce housing projects, (c) 
no public facilities dedication fee requirement for reserved housing and workforce 
housing, (d) flexibility in providing off street parking and loading, (e) additional building 
height, (f) flexibility in yard setbacks. Additionally the HCDA invested over $225 million 
in infrastructure improvement in the Kakaako Community Development District to 
encourage development. Through the provisions of Hawaii Revised Statutes, Section 
201H-38, a developer can receive exemption from permit fees and waiver from City & 
County and HCDA zoning requirements for affordable housing projects. Waiver of GET 
and property tax is also available for affordable housing projects. There are a number of 
incentives that are available to developers for developing affordable housing projects. 
Combined with the existing incentive programs, the additional incentives provided in the 
amendment should encourage workforce housing development. 

Dallas Walker Oppose parking requirement modification provision for reserved and workforce housing 
units. Include worker’s compensation and temporary disability income and part of 
household income. Oppose cash-in-lieu provision. 

Ability to reduce parking requirement and being able to provide shared parking enhances 
the developer’s ability to construct affordable housing projects. It is for that reason 
flexibility in parking requirement in included in the proposed rule amendment. Worker’s 
compensation and temporary disability payments are temporary in nature and, therefore, 
excluded from counting towards household income. Cash-in-lieu provision is provided in 
Hawaii Revised Statutes §206E-4(18). 

Carol Sakata  Comment noted. 
Steven Togami/CMC, dba 
Associated Steel Worker 

 Comment noted. 

Richard McDonald  Comment noted. 
Justin Izumi  Comment noted. 
Rosanna Vierra  Comment noted. 
Chris Anjo  Comment noted. 



Alex Fergus Proposed amendments will only compound housing problem by adding further layers of 
regulation which will result in significantly less housing being constructed for local 
people. 

The proposed rule amendment provides substantial incentives to the developer for 
producing reserved housing units. These incentives are, (a) 20% floor area bonus for 
providing reserved housing, (b) 100% floor area bonus for workforce housing projects, (c) 
no public facilities dedication fee requirement for reserved housing and workforce 
housing, (d) flexibility in providing off street parking and loading, (e) additional building 
height, (f) flexibility in yard setbacks. Additionally, the HCDA invested over $225 
million in infrastructure improvement in the Kakaako Community Development District 
to encourage development. Through the provisions of Hawaii Revised Statutes, Section 
201H-38, a developer can receive exemption from permit fees and waiver from City & 
County and HCDA zoning requirements for affordable housing projects. Waiver of GET 
and property tax is also available for affordable housing projects. There are a number of 
incentives that are available to developers for developing affordable housing projects. 
Combined with the existing incentive programs, the additional incentives provided in the 
amendment should encourage workforce housing development. 

Barry raff  Comment noted. 
Guy Churchill Poorly thought through. The proposed rule amendment provides substantial incentives to the developer for 

producing reserved housing units. These incentives are, (a) 20% floor area bonus for 
providing reserved housing, (b) 100% floor area bonus for workforce housing projects, (c) 
no public facilities dedication fee requirement for reserved housing and workforce 
housing, (d) flexibility in providing off street parking and loading, (e) additional building 
height, (f) flexibility in yard setbacks. Additionally the HCDA invested over $225 million 
in infrastructure improvement in the Kakaako Community Development District to 
encourage development. Through the provisions of Hawaii Revised Statutes, Section 
201H-38, a developer can receive exemption from permit fees and waiver from City & 
County and HCDA zoning requirements for affordable housing projects. Waiver of GET 
and property tax is also available for affordable housing projects. There are a number of 
incentives that are available to developers for developing affordable housing projects. 
Combined with the existing incentive programs, the additional incentives provided in the 
amendment should encourage workforce housing development. 

Andrew Reenders  Comment noted. 
Scott Morita  Comment noted. 
Scot Matayoshi Please make it easier for developers to build affordable housing in Hawaii. The proposed rule amendment provides substantial incentives to the developer for 

producing reserved housing units. These incentives are, (a) 20% floor area bonus for 
providing reserved housing, (b) 100% floor area bonus for workforce housing projects, (c) 
no public facilities dedication fee requirement for reserved housing and workforce 
housing, (d) flexibility in providing off street parking and loading, (e) additional building 
height, (f) flexibility in yard setbacks. Additionally the HCDA invested over $225 million 
in infrastructure improvement in the Kakaako Community Development District to 
encourage development. Through the provisions of Hawaii Revised Statutes, Section 
201H-38, a developer can receive exemption from permit fees and waiver from City & 
County and HCDA zoning requirements for affordable housing projects. Waiver of GET 
and property tax is also available for affordable housing projects. There are a number of 
incentives that are available to developers for developing affordable housing projects. 
Combined with the existing incentive programs, the additional incentives provided in the 
amendments should encourage workforce housing development. 



Tobias Martyn Need more workforce hosing. The proposed rule amendment provides substantial incentives to the developer for 
producing reserved housing units. These incentives are, (a) 20% floor area bonus for 
providing reserved housing, (b) 100% floor area bonus for workforce housing projects, (c) 
no public facilities dedication fee requirement for reserved housing and workforce 
housing, (d) flexibility in providing off street parking and loading, (e) additional building 
height, (f) flexibility in yard setbacks. Additionally the HCDA invested over $225 million 
in infrastructure improvement in the Kakaako Community Development District to 
encourage development. Through the provisions of Hawaii Revised Statutes, Section 
201H-38, a developer can receive exemption from permit fees and waiver from City & 
County and HCDA zoning requirements for affordable housing projects. Waiver of GET 
and property tax is also available for affordable housing projects. There are a number of 
incentives that are available to developers for developing affordable housing projects. 
Combined with the existing incentive programs, the additional incentives provided in the 
amendment should encourage workforce housing development. 

Johathan Janus  Comment noted. 
Keslie Hui  Comment noted. 
Jeremy Shorenstein Amend the rules do that they support the development of workforce and affordable 

housing rather than making the risk return so unattractive that builders will only build 
luxury units and not build affordable housing. 

The proposed rule amendment provides substantial incentives to the developer for 
producing reserved housing units. These incentives are, (a) 20% floor area bonus for 
providing reserved housing, (b) 100% floor area bonus for workforce housing projects, (c) 
no public facilities dedication fee requirement for reserved housing and workforce 
housing, (d) flexibility in providing off street parking and loading, (e) additional building 
height, (f) flexibility in yard setbacks. Additionally, the HCDA invested over $225 
million in infrastructure improvement in the Kakaako Development District to encourage 
development. Through the provisions of Hawaii Revised Statutes, Section 201H-38, a 
developer can receive exemption from permit fees and waiver from City & County and 
HCDA zoning requirements for affordable housing projects. Waiver of GET and property 
tax is also available for affordable housing projects. There are a number of incentives that 
are available to developers for developing affordable housing projects. Combined with the 
existing incentive programs, the additional incentives provided in the amendment should 
encourage workforce housing development. 

Anthony Mizuno Proposed reserved housing rules are bad and will worsen an already under supplied 
housing market. 

The proposed rule amendment provides substantial incentives to the developer for 
producing reserved housing units. These incentives are, (a) 20% floor area bonus for 
providing reserved housing, (b) 100% floor area bonus for workforce housing projects, (c) 
no public facilities dedication fee requirement for reserved housing and workforce 
housing, (d) flexibility in providing off street parking and loading, (e) additional building 
height, (f) flexibility in yard setbacks. Additionally, the HCDA invested over $225 
million in infrastructure improvement in the Kakaako Development District to encourage 
development. Through the provisions of Hawaii Revised Statutes, Section 201H-38, a 
developer can receive exemption from permit fees and waiver from City & County and 
HCDA zoning requirements for affordable housing projects. Waiver of GET and property 
tax is also available for affordable housing projects. There are a number of incentives that 
are available to developers for developing affordable housing projects. Combined with the 
existing incentive programs, the additional incentives provided in the amendment should 
encourage workforce housing development. 

Jacob Fergus/Fergus & 
Company 

 Comment noted. 



Tyler Tokioka  Comment noted. 
Kevin Ota/Marcus & 
Associates, Inc. 

 Comment noted. 

Spencer Lee Occupancy guidelines will turn away home buyers who plan to have kids in future but 
cannot buy a 2 bedroom unit. Asset limit will hurt buyers who have saved a substantial 
amount of money. Buyback and equity sharing will turn away prospective buyers for 
reserved as well as workforce housing units. 

Occupancy guidelines provide families the ability to purchase a reserved housing unit 
based on their family size. The guideline can be modified by the Authority, is necessary. 
Asset limit makes affordable housing available to families that need it the most. Closes a 
loophole that could allow investors to speculate on affordable housing units. The buyback 
provision is designed to keep affordable housing in the affordable range while providing a 
fair return on investment to the owner. Equity sharing ensures a fair rate of return to 
original buyer while returning equity subsidy so that it can be used to keep units 
affordable and building pool of funds to develop additions subsidized low income housing 
units. 

Jim Miller Proposed rules will have a negative impact on the ability to provide housing for Hawaii’s 
workforce. Instead of regulation provide incentive such as eliminating 400 feet height 
limit and parking requirement and real property tax and GET exemptions. 

The proposed rule amendment provides substantial incentives to the developer for 
producing reserved housing units. These incentives are, (a) 20% floor area bonus for 
providing reserved housing, (b) 100% floor area bonus for workforce housing projects, (c) 
no public facilities dedication fee requirement for reserved housing and workforce 
housing, (d) flexibility in providing off street parking and loading, (e) additional building 
height, (f) flexibility in yard setbacks. Additionally, the HCDA invested over $225 
million in infrastructure improvement in the Kakaako Community Development District 
to encourage development. Through the provisions of Hawaii Revised Statutes, Section 
201H-38, a developer can receive exemption from permit fees and waiver from City & 
County and HCDA zoning requirements for affordable housing projects. Waiver of GET 
and property tax is also available for affordable housing projects. There are a number of 
incentives that are available to developers for developing affordable housing projects. 
Combined with the existing incentive programs, the additional incentives provided in the 
amendments should encourage workforce housing development. Hawaii Revised Statutes 
§206E-33(4) limits the building height in the Kakaako Community Development District 
to 418 feet.  

Scott Kaneshiro  Comment noted. 
David Arita/The Carpet 
Shoppe, Inc. 

Make it easier for everyone to build and buy new homes. The proposed rule amendment provides substantial incentives to the developer for 
producing reserved housing units. These incentives are, (a) 20% floor area bonus for 
providing reserved housing, (b) 100% floor area bonus for workforce housing projects, (c) 
no public facilities dedication fee requirement for reserved housing and workforce 
housing, (d) flexibility in providing off street parking and loading, (e) additional building 
height, (f) flexibility in yard setbacks. Additionally, the HCDA invested over $225 
million in infrastructure improvement in the Kakaako Commuinty Development District 
to encourage development. Through the provisions of Hawaii Revised Statutes, Section 
201H-38, a developer can receive exemption from permit fees and waiver from City & 
County and HCDA zoning requirements for affordable housing projects. Waiver of GET 
and property tax is also available for affordable housing projects. There are a number of 
incentives that are available to developers for developing affordable housing projects. 
Combined with the existing incentive programs, the additional incentives provided in the 
amendment should encourage workforce housing development. 

Christina 
Dwight/Commercial 
Investment Strategies, LLC 

 Comment noted. 



David Asakura   
Matthew Lamon More regulation means less housing which compounds the housing shortage.  The proposed rule amendment provides substantial incentives to the developer for 

producing reserved housing units. These incentives are, (a) 20% floor area bonus for 
providing reserved housing, (b) 100% floor area bonus for workforce housing projects, (c) 
no public facilities dedication fee requirement for reserved housing and workforce 
housing, (d) flexibility in providing off street parking and loading, (e) additional building 
height, (f) flexibility in yard setbacks. Additionally the HCDA invested over $225 million 
in infrastructure improvement in the Kakaako Community Development District to 
encourage development. Through the provisions of Hawaii Revised Statutes, Section 
201H-38, a developer can receive exemption from permit fees and waiver from City & 
County and HCDA zoning requirements for affordable housing projects. Waiver of GET 
and property tax is also available for affordable housing projects. There are a number of 
incentives that are available to developers for developing affordable housing projects. 
Combined with the existing incentive programs, the additional incentives provided in the 
amendment should encourage workforce housing development. 

Ronald Funai/CMC 
Steel/ASW 

 Comment noted. 

Daniel Lum Need less restrictions on developers to give them a chance to put more housing units into 
market or else there is no way for supply to meet the demand. Buyback and equity sharing 
provisions prevent owners of reserved and workforce housing from benefiting from equity 
appreciation. 

The proposed rule amendment provides substantial incentives to the developer for 
producing reserved housing units. These incentives are, (a) 20% floor area bonus for 
providing reserved housing, (b) 100% floor area bonus for workforce housing projects, (c) 
no public facilities dedication fee requirement for reserved housing and workforce 
housing, (d) flexibility in providing off street parking and loading, (e) additional building 
height, (f) flexibility in yard setbacks. Additionally, the HCDA invested over $225 
million in infrastructure improvement in the Kakaako Community Development District 
to encourage development. Through the provisions of Hawaii Revised Statutes, Section 
201H-38, a developer can receive exemption from permit fees and waiver from City & 
County and HCDA zoning requirements for affordable housing projects. Waiver of GET 
and property tax is also available for affordable housing projects. There are a number of 
incentives that are available to developers for developing affordable housing projects. 
Combined with the existing incentive programs, the additional incentives provided in the 
amendments should encourage workforce housing development. The buyback provision is 
designed to keep affordable housing in the affordable range while providing a fair return 
on investment to the owner. Equity sharing ensures a fair rate of return to original buyer 
while returning equity subsidy so that it can be used to keep units affordable and building 
pool of funds to develop additions subsidized low income housing units. 

Van law Allow for a tiered AMI requirement. Increase the reserved housing requirement for luxury 
market units. Increase the reserved housing requirement if the required reserved housing 
for a development is provided off site. Impose a 20% penalty for out-of-state investor who 
purchase a housing unit. 

The proposed rule amendment allows for a tiered AMI up to an AMI of 140%. Fair 
application of the rules require that all type of residential project be treated equally in 
terms of rule requirements. The proposed amendment provides the ability to require 
additional reserved housing units if such units are proposed to be constructed outside of 
the Kakaako Community Development District.  The HCDA does not have the ability to 
impose penalty on out-of-state investors who purchase a housing unit in the Kakaako 
Community Development District.  This would require change to HCDA’s enabling 
statute, HRS 206E. 

Nathan C. Nelson/Hawaii 
Gas 

Seek answers to following question: (1)what are the potential impacts of the rule 
amendments on landowners, (2) will the rule amendments be applied to landowners 
equally, (3) what is the economic impact of these rules amendments; will there be 

The Hawaii Administrative Rule, Chapter 15-218 is promulgated to implement the 
provisions of Hawaii Revised Statutes, Chapter 206E, and addresses the requirement to 
increase supply of housing for residents of low or moderate income. Proposed rule 



potential decreases in land values because of the rules; what will be the impact on 
potential homeowners. 

amendment will be applied equally to all residential developments in the Kakaako 
Community Development District except for developments under the master plan permit 
Which vested under the provisions of Hawaii Revised Statutes §206E-7 (b). Overall 
economic impacts and land values are influenced by general economy and market 
conditions rather than the proposed rule amendment.  

 
 
 
 
 
 
Summary of Oral Testimony  
 
Name/Company Position Summary of Written Testimony HCDA Staff Comment 
Richard Bowles/ Resident 
801 South Street 

Oppose Do not make changes to workforce housing rules. The proposed amendment to workforce housing rules are necessary to make the 
workforce housing units affordable to families in Hawaii, also to ensure that those 
units will remain affordable in the future. 

Paul Cassidy/Waterhouse 
Foundation 

Other More time should be given to landowners in the KCDD to better understand the proposed 
amendments and their effect on landowners. 

Several meetings were held by HCDA staff and HCDA Reserved Housing Taskforce 
with stake holders to discuss proposed Reserved Housing Rules amendments. In 
addition, Kakaako Reserved Housing Rules amendment was discussed at the 
Authority’s public meetings on March 1, 2015; May 6, 2015, September 2, 2015; 
February 3, 2016; July 7, 2016; September 7, 2016; January 4, 2017; and March 1, 
2017. Various stakeholders were also contacted by HCDA staff by email and 
provided information on Kakaako Reserved Housing Rules amendments. 

Bill Wilson/Hawaiian 
Dredging Construction 
Company 

Oppose Proposed amendments to workforce housing, particularly the buyback and equity sharing 
provisions will result in no workforce housing being built in the KCDD in the future.  

Buyback and equity sharing provisions are necessary for ensuring long-term 
affordability of the reserved housing units. 
 

Harrison Rue/Department of 
Planning & Permitting 

Support Stands by the written testimony provided. Comment noted 

George Messengale/Hawaii 
Habitat for Humanity 

Oppose Lower the maximum allowable AMI used for establishing the sales price of reserved 
housing units from 140%.        

The proposed amendment requires that the weighted average sales price of a reserved 
housing or workforce housing be calculated based on an AMI of 120%, which 
ensures that at least 50% of the reserved housing or workforce housing units are 
priced at or below 120% of AMI. Allowing a maximum qualifying household income 
of 140% of AMI creates opportunity for a large number of families in Hawaii to 
become home owners. 

Galen Fox/Kakaako United Oppose 140% of AMI is not affordable. The proposed amendment requires that the weighted average sales price of a reserved 
housing or workforce housing be calculated based on an AMI of 120%, which 
ensures that at least 50% of the reserved housing or workforce housing units are 
priced at or below 120% of AMI. Allowing a maximum qualifying household income 
of 140% of AMI creates opportunity for a large number of families in Hawaii to 
become home owners. 

Dan 
Nishikawa/OliverMcMillan 

Oppose Stands by written comments.  Section 15-218-19 provides incentive if developers provide larger reserve housing 
units. The unit type and corresponding factor also act a higher multiplier factor in 
determining sales price of the unit for larger units.  
 



Section 15-218-20 is a guideline for the developer to be utilized when the number of 
applications for a reserved housing units exceed the number and type of reserved 
housing units available. It allows for families to purchase a reserved housing unit 
based on family size. It can be modified by the Authority, if necessary. 
 
Maximum weighted average price based on an AMI of 120% is necessary to provide 
“moderate to low income” households an opportunity to become home owners.  
Buyback and equity sharing provisions are necessary for ensuring long-term 
affordability of the reserved housing and workforce housing units. 
 
Section 15-218-20 is a guideline for the developer to be utilized when the number of 
applications for a reserved housing units exceed the number and type of reserved 
housing units available. It allows for families to purchase a reserved housing unit 
based on family size. It can be modified by the Authority, if necessary. 
 
Maximum weighted average price based on an AMI of 120% is necessary to provide 
“moderate to low income” households an opportunity to become home owners.  
 
Buyback and equity sharing provisions are necessary for ensuring long-term 
affordability of the reserved housing units. 
 

Stanford Carr Other Oppose provisions establishing buyback price of reserved housing units and regulated 
term for rental reserved housing units.   

The buyback price for a reserved housing unit in the current Kakaako Reserved 
Housing Rules (HAR 15-218) is based on lower of (1) the current fair market price of 
the reserved housing unit as determined by the Authority less the Authority’s share of 
quit in the unit, or (2) the reserved housing unit price calculated based on the AMI at 
the time of the sale of the unit. 
 
In the proposed rule amendment the buyback price is calculated based on annual 
median sales price percent change for condominiums published by the Honolulu 
Board of Realtor (HBR). The past 30 year of annual median sales price change data 
for condominiums published by HBR shows an annual return of 4.7%. The proposed 
formula for calculating buyback price provides good return to the reserved housing 
owner on his/her equity in the reserved housing unit. Additionally, buyback by the 
HCDA will not necessitate the reserved housing owner to engage a real estate broker 
for the sales, thus resulting in substantive savings for the owner.  
 

Ken Chang Oppose Workforce housing is one of the most successful programs in this country that addresses 
the lower middle and middle income housing problems. The number of workforce 
housing produced up to date exceeds the reserved housing units in KCDD. Much further 
study needs to be conducted on the proposed rules to make sure that there is no confusion 
that there are two levels of affordability that must be addressed by every community.  

The proposed amendment requires that the weighted average sales price of a reserved 
housing or workforce housing be calculated based on an AMI of 120%, which 
ensures that at least 50% of the reserved housing or workforce housing units are 
priced at or below 120% of AMI. Allowing a maximum qualifying household income 
of 140% of AMI creates opportunity for a large number of families in Hawaii to 
become home owners. The proposed amendments address the whole affordability 
spectrum. 

Lisa Eveleth Oppose Take a step back and gather more information and input from the community so we can 
best understand how to move forward in a productive manner to create more affordable 

Several meetings were held by HCDA staff and HCDA Reserved Housing Taskforce 
with stake holders to discuss proposed Reserved Housing Rules amendment. In 
addition, Kakaako Reserved Housing Rules amendment was discussed at the 



 
 
 
 
 
 
 
 
 
 
 

housing. Keep the workforce housing rules as is and do not add buyback and equity 
sharing provisions.  

Authority’s public meetings on March 1, 2015; May 6, 2015, September 2, 2015; 
February 3, 2016; July 7, 2016; September 7, 2016; January 4, 2017; and March 1, 
2017. Various stakeholders were also contacted by HCDA staff by email and 
provided information on Kakaako Reserved Housing Rules amendments. 
 
The proposed amendments to workforce housing rules are necessary make the 
housing units affordable to families in Hawaii and also to ensure that those units will 
remain affordable in the future. 
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Tuesday, March 28, 2017, 9:01 a.m.

-o0o- 

THE HEARINGS OFFICER:  Good morning.  I'd 

like to call the March 28, 2017, public hearing of 

the Hawaii Community Development Authority to order.  

It is now 9:01 a.m.  My name is Curtis Tabata, and I 

am the hearings officer appointed by the Authority to 

conduct this hearing.

Today's public hearing is held pursuant 

to the provisions of Chapter 91 and Chapter 206E, 

Hawaii Revised Statutes, Title 15, Chapter 219, 

Hawaii Administrative Rules.  Section 15-219-26 of 

the HCDA's Rules of Practice and Procedure provides 

that, to the extent permitted by law, the Authority 

may duly appoint a hearings officer pursuant to 

Section 92-16, Hawaii Revised Statutes.  

The hearings officer so appointed shall 

have all the powers, which would be held and enjoyed 

by the chairperson or authority or any member thereof 

in connection with the hearing.  

Section 206E-5.6 HRS provides that two 

separate public hearings be held before the Authority 

can adopt an amendment to any of the Authority's 

community development rules.  

On October 5, 2016, the Authority 
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approved the retention of a hearings officer to 

conduct the public hearings relating to the proposed 

amendments to the Kaka'ako Reserved Housing Rules.  

HCDA staff presented the proposed draft amendments to 

the Kaka'ako Reserved Housing Rules to the Small 

Business Regulatory Review Board on December 21, 

2016, and the SBRRB voted to recommend holding public 

hearings on the park rules.  

On October 21, 2016, Governor David Ige 

approved the HCDA to hold public hearings on the 

Kaka'ako Reserved Housing Rules.  

Notice of this public hearing was 

published on February 26, 2017, in the Honolulu 

Star-Advertiser.  The notice was also sent to HCDA's 

email list and posted on the HCDA website.  

The HCDA's proposing to amend Title 15, 

Chapter 218, Hawaii Administrative Rules, entitled 

"Kaka'ako Reserved Housing Rules."  The overarching 

purpose of the proposed amendments to the Kaka'ako 

Reserved Housing Rules is to promote the development 

of additional reserved housing units while preserving 

the existing inventory of current reserved housing 

units in the Kaka'ako Community Development District.  

The proposed amendments will expand the 

sources of reserved housing units, encourage further 
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development of for-sale and rental reserved housing 

units, preserve existing reserved housing inventory, 

ensure consistency with affordable housing rules 

administered by other state and city agencies, and 

clarify specific existing provisions and terms in the 

current Kaka'ako Reserved Housing Rules.  

Additionally, the proposed amendments will establish 

buyback and equity sharing options for workforce 

housing units.  

The decision-making hearing for this item 

is scheduled for March (sic) 3, 2017, at 1:00 p.m.  

On that date, public testimony will be accepted prior 

to the report from the hearings officer on the 

testimony heard here today.  After the receipt of 

public testimony and the report, the HCDA Authority 

members will take action on this item.  

I would note, as of March 24, 2017, the 

HCDA has received 70 written testimonies.  We will 

now hear testimony from the public.  Speakers will be 

called up to testify in the order in which they have 

signed up.  Public testimony will be limited to three 

minutes each.  Please refrain from reading your 

written testimony, and, instead, summarize your 

comments in the time that you have available.  When 

you are called, please come up to the witness table 
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and speak directly into the microphone.  Please state 

your name and any organization that you are 

representing.  

From the sign-up list, our first public 

testifier is Richard Bowles to be followed by Paul 

Cassiday, Jr. 

Please.

MR. BOWLES:  Good morning.

THE HEARINGS OFFICER:  Good morning.

MR. BOWLES:  My name is Richard Bowles.  

I recently moved into 801 South Street, Building B.  

That's what prompted me to come in and speak this 

morning.  

I don't really have an affiliation other 

than my wife and child, my 10-year-old daughter, and 

perhaps, I guess, I would be affiliated with just 

regular people.  And as you know, as anyone in the 

room knows, it's difficult in Hawaii right now.  My 

wife and I have good jobs.  She's been with the State 

of Hawaii for 30 years, and I've been in IT in 

Honolulu for 40.  And so we've been part of the 

business community, and we make a fair salary, but 

it's just difficult for us to get into something like 

this workforce housing that we're basically 

privileged and blessed to be a part of now.  
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So I'd just like to say that although the 

reserved housing amendments or the rules, in general, 

are a really good thing to make sure there's a cross 

section within Kaka'ako of regular people amidst a 

lot of wealthy type of situations that only certain 

people can afford condos there.  So I would just like 

to implore you, as far as the workforce housing 

specific rules go, to leave things be because I guess 

I'm of the opinion if it ain't broke, don't fix it.  

Because I just lived through this experience right 

now where we're not able to get a nice place unless 

we go out past Pearl City or Waipahu or perhaps 

Kaneohe, but not Kailua.  Not Hawaii Kai.  We're kind 

of in a difficult situation to try and live the dream 

or to have a good quality of life and not spend hours 

on the freeway every day or in our commute.  

So thank you, HCDA, for the opportunity 

that we have in our current place and what you've 

done with workforce housing, and I would just beg you 

and implore you, beseech you, to keep things the way 

they are and allow more of these types of structures 

to come up near the city, near the downtown area 

where people can walk to work and have their quality 

of life with their families where they don't need to 

travel so far to get to their jobs.  And they can 



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ALI'I COURT REPORTING

(808) 394-ALII

9

also be part of this community, whether it's coaching 

kids or giving back in other ways to be part of this, 

and not tax the people that do produce these 

structures with any more rigorous kinds of rules and 

regulations.  Thank you.

THE HEARINGS OFFICER:  Thank you.

MR. BOWLES:  Thank you very much.  I 

really appreciate your time.  

THE HEARINGS OFFICER:  Paul Cassiday, Jr.

MR. CASSIDAY:  Good morning.  My name's 

Paul Cassiday, Jr., and I thought --

(Bell ringing.)

MR. CASSIDAY:  Oh, good.  That was you, 

not me.

THE HEARINGS OFFICER:  That was me.  

Sorry.  

MR. CASSIDAY:  I love it.

THE HEARINGS OFFICER:  I've got to turn 

this off.  It's my way to keep time.

MR. CASSIDAY:  It's a smartphone.  It's 

the operator.

THE HEARINGS OFFICER:  Yes, sir.    

Please --  

MR. CASSIDAY:  Good morning.  

THE HEARINGS OFFICER:  -- state your name 
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and your affiliation, if any.

MR. CASSIDAY:  My name is Paul Richard 

Kaunahoakalani Cassiday, Jr.  I am a sixth-, 

seventh-generation Hawaiian.  My great, great, great, 

great grandfather Alexander Adams had a house around 

here.  He also had a business -- one of the first 

businesses.  It was a Lucas Mill.  They were 

contractors and built the palace and then Moana 

Hotel, got out of the business and the family spread.  

My affiliation today is with the 

Waterhouse Foundation.  They are great supporters of 

things like the National Association of Social 

Workers, which they gave 500 bucks to, because my son 

got a scholarship from them, for his thing up at UH.  

So I was pretty pleased about that.  

They have talked to me, reached out over 

the years about affordable housing, and I got a call 

yesterday asking if I'd come in to testify.  I said, 

"Yes."  They said, "Would you represent our point of 

view?"  And I said, "I'd be more than pleased to.  

You guys are good community people."  

So it's pretty simple.  They have land in 

Kaka'ako, and they've been part of the outreach of 

the staff here to inform landowners and other 

stakeholders of the proposed changes and why and 
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wherefore.  To date today, they don't feel that they 

have enough time to digest what is being proposed and 

what the effect of that will be.  So it is my 

testimony that there be more time given for critical 

thought applied to these changes on something as 

important as this.  

Just as a point of reference, I also did 

the 2014 Affordable Rental Housing Study for the 

state, the city and the other four counties, and it 

showed that probably one in five households in the 

state struggle with shelter, obtaining shelter, and 

need some sort of public assistance.  So referencing 

that report as the fact of where we are in terms of a 

critical juncture for housing our own people, I think 

it is worth considering giving more time before 

coming to a decision on this, and that would be my 

testimony.  

THE HEARINGS OFFICER:  Thank you.  

Bill Wilson.

MR. WILSON:  Good morning.  

THE HEARINGS OFFICER:  Good morning.

MR. WILSON:  My name is Bill Wilson, and 

I'm the chairman of the Hawaiian Dredging 

Construction Company.  

Our company has built and is building 
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more of the recent residential housing projects in 

Kaka'ako than any other contractor.  My concern is 

that the proposed rules will effectively stop future 

work in the district.  It has already slowed in the 

last year as the demand for market units has, in 

fact, reduced, and the proposed changes associated 

with reserved housing units will make it more 

difficult for those developers to subsidize those 

units.  Further, for the workforce housing units, 

that the challenges that will exist there will be 

greater too given both the equity sharing and buyback 

rights that are proposed for future workforce housing 

projects.  

In the recent years, only one workforce 

housing project has been developed, and I believe 

that the restrictions that are proposed will ensure 

that others are not in the future.  I think that the 

real concern is who will build future projects.  The 

work is needed for the construction industry.  The 

construction industry is prepared to build affordable 

projects in Kaka'ako as we have in the recent past, 

but, unfortunately, with these proposed rules, I 

believe that will not occur, and the opportunities 

for the buyers in the district in the past will not 

occur in the future due to those proposed 
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limitations.  Thank you.  

THE HEARINGS OFFICER:  Thank you.  

Next testifier is Harrison from DPP.  I 

can't read the last name.  Sorry.  Is there a 

Harrison here?  

MR. RUE:  Too many microphones.  

Harrison Rue.  For the record, R-u-e.  We 

stand on our written testimony.

THE HEARINGS OFFICER:  Thank you.  

Harrison, could you spell your last name for me, 

please?

MR. RUE:  R-u-e.  

THE HEARINGS OFFICER:  Thank you.  

George Massengalo?  Sorry if I 

mispronounced your name, sir.

MR. MASSENGALE:  You did, but that's 

okay.  

THE HEARINGS OFFICER:  If you could 

please -- 

MR. MASSENGALE:  Everybody does.

THE HEARINGS OFFICER:  If you could 

please correct me, I'd appreciate that.

MR. MASSENGALE:  My name is George 

Massengale, M-a-s-s-e-n-g-a-l-e, and I'm here today 

on behalf of Hawaii Habitat for Humanity.  
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We did not prepare a formal testimony; 

however, I will submit something after this    

meeting -- after this hearing today.  Our main 

objection to the regulations at this point in time is 

we question the affordability requirements.  We think 

most of the units that we see in workforce housing 

and for-sale housing are for people between 100 

percent and up to 140 percent.  We think those should 

be lowered.  

Late last year, the city council, which 

we offer a lot of testimony, defined affordable 

housing as housing between 30 and 80 percent AMI.  We 

would like to see these -- the high end lowered on 

the particular projects that are outlined on the 

rules.  

I would point out that 100 percent AMI is 

$100,000 a year for a family of four.  120 is about 

120,000.  140, 140,000.  The rules, as they are now, 

would price people outside of the market.  So we 

would like to see some softening of affordable 

housing requirements.  And, again, I will submit 

testimony after this hearing when I get back to my 

office today.

THE HEARINGS OFFICER:  Thank you.

MR. MASSENGALE:  Thank you.  
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THE HEARINGS OFFICER:  Galen Fox.

MR. FOX:  Thank you.  I'm Galen Fox.  I 

speak as a resident of Kaka'ako and a member of 

Kaka'ako United.  

I want to just make one point and that is 

that 140 percent of area medium income is not 

affordable, and the law under which HCDA operates 

under Section 20E-1 (sic) speaks of the problem of 

lack of affordability of housing in Honolulu that's 

to be solved, in part, by HCDA.  

Section 206E-4(18) says that "Affordable 

housing requirements should be satisfied through 

reserved housing," and that's also workforce housing.  

And Section 206E-101 says that "Reserved 

housing means housing designated for residents in the 

low- or moderate-income range."  So it's very 

important.  To fulfill reserved housing requirements, 

you have to build affordable housing in the low- or 

moderate-income range.  140 percent of area median 

income is not affordable housing and is not in the 

moderate-income range.  

A study commissioned by the City said 

that households making over 120 percent of area 

median income don't need government support.  They 

also say that the 140-AMI tier used by the City 
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represents housing incomes from 120 to 140 percent.  

That's a tier above the affordable range.  

The former executive director of HCDA, 

Tony Ching, used to constantly present a ladder 

that's referenced in my written testimony.  The 

ladder shows the rising levels of affordability.  

"Affordable" -- the word "affordable" tops off at 100 

percent of area median income.  Above that from 100 

and 140 percent, he defines as workforce or reserved 

housing.  By his own law, he cannot define workforce 

or reserve housing above affordable because it has to 

be affordable.  

Now, the University of Hawaii's economics 

department studied 29 mainland jurisdictions for how 

they handled inclusive housing.  HCDA is supposed to 

be about inclusive housing.  That's where you bring 

people of various income levels together -- living 

together.  The 29 jurisdictions they studied, not 

one -- not one of those 29 jurisdictions recognizes 

anything above 120 percent of area median income as 

affordable.  In fact, only eight even go as high as 

120 percent.  The City, in its latest proposal, tops 

off at 120 percent.  The chart shows the data that I 

just gave and is in my written testimony.  

I was stunned to read in the newspaper 
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recently that the current executive director of HCDA 

said that stakeholders have come up with an agreement 

to keep the 140 percent AMI level in the rules.  Now, 

that's in contrast to the rules that were presented 

last year.  The draft rules stopped at 120 percent.  

So the executive director comes in and 

says "stakeholders."  I've always thought that word 

"stakeholders" is probably 10 or 20 people at the 

most, people who can get around the table.  The 

community is not present.  We never heard about this 

stakeholders' meeting.  We don't know anything about 

it.  You know, it's good that you have a hearing, but 

I'm here to speak for thousands of people who cannot 

qualify for housing between 120 and 140 percent of 

area median income.  Thousands, tens of thousands, 

hundreds of thousands.  

86 percent of the people in Hawaii, 

according to the 2013 statistics, file tax returns 

showing their income as less than 100,000 a year.  

Less than 100,000 a year, you cannot buy a piece of 

property in the 120 to 140 percent range.  

Please -- please do not go away from the 

2016 draft and raise this level from 120 percent to 

140 percent.  Bad.  Thank you.

THE HEARINGS OFFICER:  Thank you.  
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Dan Nishikawa.

MR. NISHIKAWA:  Good morning.  My name is 

Dan Nishikawa, and I'm within OliverMcMillan.  

We have submitted testimony, but I wanted 

to summarize a few key points this morning.  We have 

successfully completed two projects here in Kaka'ako 

Mauka:  Pacifica Honolulu and Symphony Honolulu.  We 

are proud to have completed 224 reserved housing 

units in each of these buildings, 25.5 percent of our 

877 units delivered.  Over 85 percent of all of our 

units sold have been to local Hawaii residents.  

We understand and appreciate that certain 

rule changes are good and appropriate, specifically 

when it's changed to add additional qualified buyers 

for this reserved housing program and changing other 

provisions in the Mauka Rules to give the developers 

the ability to add the additional density on these 

projects.  

We think that any of these changes to the 

rules, most importantly, must be made to enable and 

promote additional reserved housing units, and making 

rule changes that make it difficult or more difficult 

for developers, or buyers may make these projects 

unfeasible.  We also think that the rules should be 

different for for-rent, multi-family projects, and 
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the same rules should not necessarily apply to 

for-rent projects.  Our view is that incentives 

should be considered for for-rent, workforce, 

multi-family projects for rent.  

We think that there are certain areas in 

these draft rules that require additional study.  

One, specifically, is the calculation of how these 

reserved units are credited based on size factor.  We 

think that the calculation and use of in-lieu fees 

need further study, and we think that limiting the 

blended 120 percent AMI may be challenging for 

developers in a high-cost and high-interest-rate 

environment.  We stand by our comments in our written 

testimony.  Thank you.  

THE HEARINGS OFFICER:  Thank you.  

Stanford Carr.

MR. CARR:  Good morning.  

THE HEARINGS OFFICER:  Good morning.

MR. CARR:  Stanford Carr from Stanford 

Carr Development.  

I'm here -- we've provided written 

testimony that's been submitted.  My two concerns I 

have are the utilizing of the Honolulu Board of 

Realtors' condominium index as a means of recognizing 

the appreciation on a subsequent sale of a reserved 
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or workforce housing unit.  I believe this impediment 

on the appreciation will actually prohibit buyers 

from actually buying -- 

The unintended consequences would be no 

project will be built because if they're unable -- if 

developers are unable to meet their presale 

requirements, they wouldn't be able to obtain secure 

and satisfy the conditions of the construction 

financing.  

The second comment I have is also related 

to that on the perpetual perpetuity of keeping the 

unit in affordability.  We've seen this concept fail 

in many other instances, and I'd like the Authority 

to recognize the mistakes other cities have made in 

respect to trying to create what I would interpret as 

socialized housing.  

The other concern I have is the 30-year 

mandatory requirement to preserve rentals.  As it is, 

you don't see production rental housing being 

developed in the Kaka'ako District.  To impose an 

additional 30 years of building and maintaining 

rentals is not smart.  I mean, it's just adding 

another disincentive of why you already don't have an 

existence of production rentals unless you're 

utilizing a federal/state subsidized program.  If you 
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use low-income housing tax credits, you're required 

to, by way of a regulatory agreement, record it 

against the land to maintain the units as rentals for 

a period of 30 years.  To impose that same condition 

on property owners that are not subject to any 

regulatory agreement or federal/state subsidies to 

build rental units, it's also not a good idea.  Thank 

you.

THE HEARINGS OFFICER:  Thank you.  

Henry Chang.

MR. CHANG:  My name's Ken Chang.  Henry 

is still parking the car.  

THE HEARINGS OFFICER:  Oh, thank you.

MR. CHANG:  And we are speaking here on 

behalf of Ililani, LLC.  We're a developer.  I would 

like to just generally say that workforce housing and 

reserved housing were two separate categories, and 

the current modifications to the rules would 

essentially create one category of affordable 

housing.  

It is an unfortunate fact, but in this 

country now, we have what the Urban Land Institute 

calls two-levels-of-affordability problem.  In the 

housing market, the utilized most recent report 

describes the big "A" and the small "a" problem.  
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Well, we very much agree with the earlier speaker 

that the big "A" problem, which involves subsidies, 

must be solved, and 140 AMI, clearly, is not a big 

"A" problem with subsidies.  

There's also a small "a" problem in this 

country today where the lower-middle and the middle 

class housing has to be provided.  Workforce housing 

is one of the few successful programs in this country 

that addresses the lower middle and middle class 

housing problem.  

The number of units produced up to date 

far exceeds the reserved housing units in this city, 

and we believe that much further study needs to be 

taken on these rules to make sure there is no 

confusion that there are two levels of affordability 

that must be addressed by every community.  Thank 

you.  

THE HEARINGS OFFICER:  Thank you.  Lisa 

Eveleth.

MS. EVELETH:  Hi.  My name is Lisa 

Eveleth.  I submitted written testimony, but I'm not 

sure if it made it.  So just in case, I'd like to 

read it.  

My family owns Coral Commercial Center 

located at 670 Auahi Street.  It's about four and a 
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quarter acres in the heart of Kaka'ako.  We're 

currently comprised of warehouse and retail tenants.  

It's recently come to my attention that 

HCDA has been working on affordable housing rules 

that will significantly affect the future development 

options of my property and other nonmaster plan lands 

in Kaka'ako.  I wasn't approached by HCDA staff or 

leadership and informed of these proposed changes.  A 

process wasn't laid out for us to learn and voice our 

concerns about the proposed rule amendments.  

I think we can all agree that the State 

of Hawaii is in great need of affordable housing; 

however, we all need to work together to make this 

happen.  My first recommendation is that we take a 

step back and gather more information and input from 

the community so we can best understand how to move 

forward in a productive manner to create more 

affordable housing.  

I commend the HCDA board for all their 

hard work in trying to increase reserved housing and 

encourage the affordable housing development in 

Kaka'ako.  I believe that the incentives, such as 

flexible parking and floor area bonuses for workforce 

housing, have encouraged developers and landowners to 

build affordable housing.  However, the newly 
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proposed equity sharing and buyback provisions tied 

to workforce housing do not encourage workforce 

housing development.  As these rules will not apply 

to master plan areas in Kaka'ako, such as Kamehameha 

Schools and Howard Hughes, those affected by these 

new rules will be at a great disadvantage when 

contemplating workforce housing.  The new buyback 

equity sharing provision creates an uneven playing 

ground for landowners.  If this rule passes, I 

believe we will see a halt to workforce housing on 

nonmaster plan areas in Kaka'ako.  

My second recommendation to the board is 

to keep the workforce housing as is and please do not 

add the buyback provision and equity sharing at this 

time.  Kaka'ako is thriving.  The live-work-play 

neighborhood is within reach.  It would be a shame to 

see that development stop before the vision has been 

met.  Thank you.  

THE HEARINGS OFFICER:  Thank you.  Is 

there anybody else here who would like to testify?  

Hearing none, on behalf of the HCDA 

Authority members and its staff, I thank you for 

attending today.  Thank you.  The hearing now stands 

adjourned. 

(Hearing adjourned at 9:32 a.m.) 
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               C E R T I F I C A T E

STATE OF HAWAII )

)   ss.

CITY AND COUNTY OF HONOLULU )

I, LAURA SAVO, a Certified Shorthand 

Reporter in and for the State of Hawaii, do hereby 

certify: 

That the foregoing proceedings were taken 

down by me in machine shorthand at the time and place 

herein stated, and was thereafter reduced to 

typewriting under my supervision;

That the foregoing is a full, true

and correct transcript of said proceedings;

 

I further certify that I am not of counsel 

or attorney for any of the parties to this case, nor 

in any way interested in the outcome hereof, and that 

I am not related to any of the parties hereto.

Dated this 3rd day of April 2017 in 

Honolulu, Hawaii. 

____________________________

LAURA SAVO, RPR, CSR NO. 347
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