STATE OF HAWAII
HAWAII COMMUNITY DEVELOPMENT AUTHORITY
KAKAAKO
Honolulu, Hawait, 96813

August 7, 2016

Chairperson and Members

Hawaii Community Development Authority
State of Hawaii

Honolulu, Hawaii

HCDA Board Members:

SUBJECT: Shall the Authority Authorize the Executive Director to Expand the Existing
Agreement between the Hawaii Community Development Authority (HCDA) and
the Hawaii Housing Finance and Development Corporation (HHFDC) to 1) Allow
HHFDC to serve as the HCDA’s Designated Agent to Repurchase and Resell Any
Reserved Housing Units Sold During the Regulated Term, in Accordance with
HHEFDC’s Affordable Housing Program and Subject to HHFDC’s Acceptance of
the Condition of the Unit, and 2) If HHFDC determines that repurchasing the unit
is not feasible, HCDA’s Executive Director may waive HCDA’s first right to
repurchase the unit?

SUMMARY:

The HCDA Board previously approved HHFDC serving as HCDA’s designated repurchasing
agent for all Reserved Housing units at Rycroft Terrace. To date, the HHFDC has successfully
repurchased three units to keep them within the state’s affordable housing inventory and is in the
process of repurchasing an additional two. The subject request would expand HHFDC’s and
HCDA’s agreement to include all Reserved Housing units currently governed by the HCDA.
This would expedite the repurchasing process for other Reserved Housing unit owners, including
a recent request to sell from an owner at Ke Kilohana.

AUTHORITIES:

2005 Rules: Hawaii Administrative Rules (HAR) § 15-22-186(c)(1) states that during the
regulated term, “If an owner wishes to transfer title to the reserved housing unit, the authority or
a governmental agency approved by the authority shall have the first option to purchase the
unit[.]”

2011 Rules: HAR §15-218-36 states, “If the owner of a reserved housing unit wishes to sell
during the regulated term, the authority or an entity approved by the authority shall have the first
option to purchase the unit[.]”

2018 Rules: HAR §15-218-35(a) states, “...If the owner of a reserved housing or a workforce
housing unit wishes to sell the unit within ten years from the date of issuance of certificate of
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occupancy for the unit, the authority or an entity approved by the authority shall have the first
option to purchase the unit.”

BACKGROUND:

On April 5, 2017, the Authority authorized the executive director to negotiate and enter an
agreement with HHFDC to serve as HCDAs designated agent to repurchase and resell two
Reserved Housing units in Rycroft Terrace during the Regulated Term, in accordance with
HHFDC’s Affordable Housing Program. The minutes for the April 5, 2017 meeting are attached
as Exhibit “A.” ‘

On May 30, 2017, the HCDA and HHFDC executed a Memorandum of Agreement (MOA) to
allow HHFDC to repurchase the two units at Rycroft Terrace at a purchase price calculated in
accordance with HCDA’s Mauka Area Rules. The MOA is attached as Exhibit “B.”

On August 2, 2017, the Authority authorized the expansion of the aforementioned MOA to
include repurchasing all Reserved Housing units at Rycroft Terrace. The minutes for the August
2, 2017 meeting are attached as Exhibit “C.”

Per HCDA’s MOA with HHFDC, after the repurchase price is calculated, HHFDC determines
whether repurchasing the unit is financially feasible. As previously approved by the Authority
for units at Rycroft Terrace, HCDA’s/ HHFDC’s first option to repurchase the Reserved Housing
Unit may be waived if the repurchase of the unit is deemed unfeasible. The subject request
would extend that approval for all HCDA Reserved Housing units.

Expanding the agreement beyond Rycroft Terrace would prevent closing delays for those
Reserved Housing Unit owners at other developments who must sell prior to the end of the
regulated term. Although owners at Rycroft Terrace currently have the longest regulated term of
10 years, other Reserved Housing unit owners have certain circumstances that require them to
move off island prior to the expiration of their two or five-year regulated terms. As this would be
a violation of their owner occupancy requirement, such owners understand that the HCDA would
exercise its option to repurchase their unit.

On June 20, 2019, the HCDA received such a letter from the owners of Ke Kilohana Unit 3505.
Mr. Owen and Ms. Pieridis noted that the regulated term for their Reserved Housing unit expires
on June 20, 2021 and requested the HCDA proceed with purchasing their Reserved Housing unit.
The letter and a certified appraisal of their unit is attached as Exhibit “D.”

If Ke Kilohana and all other Reserved Housing units governed by the HCDA are included in the
Reserved Housing Repurchase MOA with HHFDC, the request from Mr. Owen and Ms. Pieridis
can be handled expediently and efficiently.

Under the existing MOA, HCDA’s Reserved Housing Rules would be lifted from the Reserved
Housing Unit upon repurchase by HHFDC. The unit would then become an HHFDC-regulated
unit and be sold to a qualified resident as defined in HRS 201H-32, whose income does not
exceed a maximum of 140% AMI at a price calculated by the HHFDC. HHFDC would strive to
resell the unit to the original AMI category served when HCDA set the guidelines for that
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particular unit, or the next higher AMI category that would allow HHFDC to cover its costs
under this program.

HHFDC’s affordable housing program contains both a regulated term and a shared equity
provision, much like HCDA’s Reserved Housing Program. Under HHFDC’s program, each unit
is subject to a 10-year regulated term and a fixed percentage of shared appreciation equity (SAE)
that may be paid at any time after HHFDC’s initial resale to a qualified resident purchaser
approved by HHFDC, but is due and payable upon sale or transfer as stipulated by HAR § 15-
307-125.

HHFDC has already successfully completed the repurchase of three Reserved Housing units at
Rycroft Terrace and is in the process of repurchasing an additional two units at Rycroft Terrace.
In addition, HHFDC resold two of the aforementioned units in accordance with their affordable
housing program. HHFDC has also expressed its interest to expand this program.

ANALYSIS:
The MOA between HHFDC and HCDA produces the following benefits for both agencies:

HCDA Benefits

1. No procurement of a real estate broker to conduct the buyback and resale of
applicable Reserved Housing Units.

2. No separate program to manage buyback and resale of applicable Reserved Housing
Units.

3. No additional HCDA funds expended on repurchasing or reselling Reserved Housing
Units.

4. Reserved Housing Unit owners and potential buyers gain the expertise and
knowledge base of HHFDC, resulting in more timely transactions. This is especially
important considering the two pending buybacks.

5. Reserved Housing Units are regulated for 10 additional years under HHFDC,
regardless of the current Regulated Term.

6. HCDA can focus its limited resources on maximizing its assets and working to
increase the number of housing units built.

HCDA Losses

1. HCDA does not collect shared equity from each Reserved Housing Unit sold during
the Regulated Term, which may or may not be a net benefit when considering market
values, holding costs, and subsidized resale.

HHFDC Benefits
1. HHFDC adds additional affordable housing units to the state’s existing stock.
2. More units are kept affordable for longer periods of time with HHFDC’s 10-year
regulated term.
3. HHFDC gains any profit from the resale of the Unit, including the shared equity that
would originally be due to HCDA, which would be utilized for the development of
additional housing units.
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HHFDC Losses
1. HHFDC staff takes on the administrative responsibility of managing the program for
an unknown number of Reserved Housing Units at the Rycroft Terrace development.

The Authority has previously expressed their desire to maintain the affordability of Reserved
Housing Units as long as possible. As noted above, expanding the MOA with HHFDC would
lengthen the regulated term for any repurchased Reserved Housing Units.

Further, expanding the agreement with HHFDC would alleviate the burden of HCDA
administering a repurchasing program for Reserved Housing units beyond Rycroft Terrace,
which has not yet been established. The creation of such a program would require at least five
additional full-time staffing positions and would take some time to ramp up.

Expanding the agreement with HHFDC to cover all HCDA Reserved Housing units would
provide a win-win for both the HCDA and HHFDC, as HHFDC is currently well equipped to
handle the repurchase and resale of HCDA’s Reserved Housing Units.

In return for the additional staff workload, HHFDC would benefit from the proceeds of the
resale, which would include HCDA’s shared equity. Although HCDA would lose this source of
funding, HCDA would also not need to expend funds to procure the services of a real estate
broker and additional staff. The costs for both of those items would likely far exceed the losses
of the shared equity resulting from such an agreement.

RECOMMENDATION:
HCDA staff recommends the Board:

Authorize the Executive Director to Expand the Existing Agreement between the Hawaii
‘Community Development Authority (HCDA) and the Hawaii Housing Finance and Development
Corporation (HHFDC) to 1) Allow HHFDC to serve as the HCDA’s Designated Agent to
Repurchase and Resell Any Reserved Housing Units Sold During the Regulated Term, in
Accordance with HHFDC’s Affordable Housing Program and Subject to HHFDC’s Acceptance
of the Condition of the Unit, and 2) If HHFDC determines that repurchasing the unit is not
feasible, HCDA’s Executive Director may waive HCDA’s first right to repurchase the unit.

Respectfully submitted,

Linds%}{ Doi
Asset Manager

APPROVED FOR SUBMITTAL:

Page 4 of 5



Ao Py —

Aedward Los Banos, Executive Director

Attachments:

Exhibit A- Minutes of the April 5, 2017 Kakaako Meeting of the HCDA

Exhibit B- May 30, 2017 Memorandum of Agreement between HHFDC and HCDA
Exhibit C- Minutes of the August 2, 2017 Kakaako Meeting of the HCDA

Exhibit D — June 20, 2019 Letter from Owners of Ke Kilohana No. 3505
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Approved 06.07.2017

Minutes of a Regular Meeting
of the Members of the
Hawaii Community Development Authority
State of Hawaii

Wednesday, April 5, 2017
KAKAAKO BUSINESS
I. CALL TO ORDER/ROLL CALL

A general business meeting of the Kakaako Members of the Hawaii Community
Development Authority (“Authority” or “HCDA™), a body corporate and a public
instrumentality of the State of Hawaii, was called to order by Chair Whalen at 9:49 AM
April 5, 2017 at Authority’s principal offices at 547 Queen Street in Honolulu, Hawaii,
96813, pursuant to Article IV, Section 1 of the Authority’s Bylaws.

Members Present:

John Whalen

Steven Scott

Mary Pat Waterhouse
Beau Bassett

Wei Fang

Laurel Johnston
William Oh

Jason Okuhama
Kathy Sokugawa

0. David Rodriguez

[\ It
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Others Present: Jesse Souki, Executive Director
Mike Wong, Deputy Attorney General
Deepak Neupane, Kakaako Planning Director
Lindsey Doi, Asset Manager
Aedward Los Banos, ASO
Garett Kamemoto, Communications and Community Qutreach
Officer
Francine Murray, Communications and Community Assistant
Ku’ulei Moses, Secretary
Laura Savo, Court Reporter

II. APPROVAL OF MINUTES

1. Kakaako Regular Meeting of Jaruary 4, 2017

1

Exhibit A



HI.

Meeting minutes were approved as presented.

2. Kakaako Repular Meeting of March 1, 2017
Meeting minutes were deferred until next meeting.
ACTION ITEMS
3.  Shall the Authority Authorize the Executive Director to Expend Up to $160,000 from

the Hawaii Community Development Revolving Funds, to Retain a Consultant to
Assist the Hawaii Community Development Authority (HCDA) in Complying with
the State Department of Health National Pollutant Discharge Elimination Systems
General Permit Requirements for the Kakaako Community Development District and
Kewalo Basin Harbor Small Municipal Separate Storm Sewer Systems?

Mzr. Deepak Neupane presented the staff report provided in the board packet under
tab 3. Mr. Neupane explained that this was a permit requirement that HCDA has been
administering since 2008. Some of the remnant parcels have not been dedicated to
the City and County and the storm drain inlets are located in those parcels are owned
by HCDA. The requirement is that HCDA administer the program to meet the
requirement of EPA.

Mr. Neupane added that a resolution has been submitted to the 2017 legislature to
transfer the parcels to the City and County, but believed that the resolution was not
going anywhere, HCDA has been in discussions with the City and County about
transferring the land. Previous discussions have not been great but HCDA will
continue to try.

Member Fang asked how long the contract term was for.
Mr. Neupane said this was | year contract.

Member Bassett asked if this is done yearly, he could not recall addressing these in
the past. :

Mr. Neupane confirmed and believed the Authority approved the contract with the
option of three extensions. This time around staff is only asking for a 1 year contract.
HCDA may be able to transfer this parcel to the City and County through the
resolution, or an extension to this contract will be brought back to the board for
approval.

Chair Whalen asked if one possibility was to amend the recommendation to allow
extension of the contract if HCDA is unsuccessful in getting this transferred to the
City and County. '
Mr. Neupane confirmed that the Board could amend the recommendation or the
motion to allow for additional years in the contract.



Member Sokugawa asked Mr. Neupane how he came up with $160,000.
Mr. Neupane explained that HCDA had gone through the procurement process and
selected and negotiated a scope and fee. It is also consistent with what the consultant

fee was in the previous years.

Vice Chair Scott asked what they do.
Mr. Neupane explained that the consultant will be updating the monitoring plan as

well as monitoring the construction projects.

Member Bassett asked if the $160K would be funded by the leasing and management
or the public facilities dedication subaccount and if there is potential for it to come
out of the public facilities fund.

ED Souki explained that, HCDA has used the revolving fund.
Neupane said it was coming from the improvement district subaccount.

MOTION:
Member Bassett made a motion that the Authority authorize the executive director to

expand up to $160,000 from the HCDA revolving fund, specifically the improvement
district fund, to retain a consultant to assist HCDA in complying with the State
Department of Health, National Pollutant Discharge Elimination Systems general
permit requirements for Kakaako Community Development District and Kewalo
Basin Harbor small municipal separate storm sewer systems.

Vice Chair Scott seconded the motion.

Mr. Neupane noted that there was no written testimony for this.
There was no oral public testimony for this item.

Mr. Neupane conducted the roll call vote. Motion passed with 9 votes.

Shall the Authority Authorize the Executive Director to Amend the Planned
Development Agreement for 404 Piikoi, Phase I'V to Allow Additional Time for Hale
Kewalo, LP to Close All Financing Required for Development of Hale Kewalo
Project?

Deepak Neupane summarized the staff report for this item under tab 5 of the Board
packet. He explained that this was basically a development agreement that was
amended. .

Vice Chair Scott asked what the timing was for getting the financing approved and
starting the project.

Stanford Carr, with Stanford Carr Development, responded that they were resuming
coordination calls for bond closing with HHFDC, the bond underwriters bond counsel,
HUD, PNC Bank, and American Savings, the purchasers of the federal and state tax



credits. They obtained approval as of the end of March, and were looking at end of
August, no later than September, closing.

Vice Chair Scott asked because he is right across the street from that location and has
been wondering for a long time when something was going to happen.

Member Waterhouse asked why the request was not brought back to the Board before

the March 30 deadline.
Mr. Neupane explained that HCDA received the request on March 13, 2017, therefore

it was added to the April agenda.
Mr. Carr added that they did not have any definitive dates with HUD.

Member Oh wanted to confirm that the PNC Bank dropped out, or if they were still in
the running, especially with devaluation of LIHTC,

Mr. Carr said no, they have a good relationship with PNC Bank. The delay was due to
the FEMA map. They are on track now.

PUBLIC TESTIMONY

Jack Hamada a retired senior citizen asked Chair Whalen if the developer applied for a
separate project from what was originally approved.

Chair Whalen told Mr. Hamada that there was a permit that was approved for the Hale

Kewalo project.
Mr. Hamada testified that this was important, because it was supposed to be for senior
citizens. He said this should not be approved.

Vice Chair Scott commented that this is not Mr. Carr’s problem, this was the previous
Board’s problem. They should have never been allowed to occupy the Waionua
project without building the reserved housing. Stanford Carr came in after the fact,

Mr. Neupane said he would speak to Mr. Hamada.
Member Johnston made a motion to approve this item. Member Oh seconded.
Mr. Neupane conducted roll call for the vote. Motion passed with 9 votes.

Shall the Authority Authorize the Executive Director to Negotiate and Enter an
Agreement with the Hawaii Housing Finance and Development Corporation
(HHFDC) to Serve as the HCDA’s Designated Buyback Authority to Repurchase and
Resell Rycroft Terrace Reserved Housing Units Sold During the Regulated Term, in
Accordance with HHFDC’s Affordable Housing Program?

ED Souki informed the Board that there are two units that have come up for
buyback, and as, HHFDC has expertise in this area, we would like them to step in
and do the buyback.



Lindsey Doi presented her report provided in the board packet.

ED Souki added that this is an opportunity for staff and HCDA to shadow what
HHFDC does so HCDA can build expertise. Also, the HHFDC’s terms would
apply, but these units are under the old rules. So, their terms are not as long as the
newer rules.

Chair Whalen commented that it seems like this is a good project to start with.

Member Johnston thanked HCDA for partnering on this because she thinks it is
important that the two departments partner. She asked HHFDC what the length of
the term was that these remain affordable. If it was forever, she was fine, but it did
not sound like it.

Ms. Doi explained that for the 2005 area rules, which the Rycroft Terrance units fall
under, have a 10 year regulated term under HCDAs reserved housing program,
Some reserved housing units in HCDA’s development inventory are two years,
some are 5 years, and some like Rycroft are 10 years.

Member Bassett asked if the request was for the Authority to have this partnership
for this one building.

ED Souki said it was for two units.

Ms. Doi confirmed that the action would be for the Rycroft Terrace housing units
that would come up for purchase during the regulated term. Currently, there are
only two. HCDA wanted to limit it to Rycroft Terrace just because it is a pilot.

Member Sckugawa observed that this proposed relationship was comparable to
what the City has.

ED Souki added that he did not want to obligate HHFDC. HCDA was still working
through the details and it looks positive. If this motion is approved, it is one step
closer to getting HHFDC’s board to buy in.

Member Oh asked ED Souki if this partnership is a contract, and if it would be long
term. He also asked what was going to happen to the fund dedicated towards the
buyback of reserved housing units if this continues in the future.

ED Souki explained that it would be in the form of a memorandum of
understanding or similar document.



Member Fang asked if there was a plan to monitor this, would the board or staff be
kept up to date, is this included in part of their report when other reserved housing
units get bought back and how the board will deem this successful.

Ms. Doi responded that for right now those two units are on the table. If this
agreement plays out and can successfully be applied to these two units, then HCDA
can report back to the Board and discuss whether it be kept in place for Rycroft
Terrace future units.

Member FFang wanted to clarify that this agreement does not apply to the whole
building, just to these two units.

Ms. Doi said that this action was not an agreement. It is to negotiate an agreement.
HHEFDC has to do their due diligence and get the approval of their own board for an
agreement. This is the first step, then come to terms to an agreement later,

ED Souki thought what member Fang was proposing was to come back if there was
a broader agreement for the entire agreement.

Member Fang said she was just asking if that was the plan.
ED Souki and Ms. Doi confirmed, yes.

Vice Chair Scott asked what the authority would be giving up if the board agreed.
Ms. Doi explained that there were benefits and losses to HCDA. A huge benefit
would be that HCDA would not need to enter into a procurement for a broker or
another entity to do what HHFDC would agree to do, which would come at a large
cost. The loss would be that HCDA did not collect the shared equity from those
units, When a unit is beyond its regulated term it is not open to be purchased back,
HCDA would still collect the shared equity upon release of the unit to the market.

Chair Whalen commented that before this application is broadened the Board will
be aware of things that might come up and adjustments that might need to be made
in the relationship HCDA would want to establish with HHFDC over the long term.

ED Souki commented that it was sounded like the board would like to entertain a
motion that would be specifically to allow HCDA to move forward to complete the
transaction for the two units with HHFDC. He said that if for some reason HCDA
cannot work that out, the default is to contract that out. The second thing would be
to allow HCDA to work with HHFDC on a broader agreement, which would be
brought back to the Board for its consideration.

Chair Whalen said that this is called a pilot project, because it pertains just to those
two units in Rycroft Terrace.



Member Fang made a motion to authorize the executive director to negotiate and
enter an agreement with the Hawaii Housing Finance and Development Corporation
to serve as HCDA’s designated buyback authority to repurchase and resell
Rycroft’s two units in question, Units A and B at Rycroft Terrace reserved housing
units sold during the regulated term, in accordance with HHFDC’s affordable
housing program and to work with HHFDC on negotiating a broader agreement,

Member Bassett seconded the motion.

Member Waterhouse asked what happens to the sale of the units after the buyback
period expires, would there be a shared equity?

Ms. Doi confirmed that there was a shared equity provision.

Chair Whalen thanked HHFDC for appearing and asked if there was any public
testimony.

Marlen Lemeke testified that she was with Janice Takahashi, HHFDC’s chief
planner. She said they have been working with Jesse and Lindsey and were
involved with the repurchase and the eventual resell of a unit, they do keep in touch
with the owners after they have purchased. Ms. Lemeke explained that after 10
years buyback or transfer and use of restriction autormatically terminates. Although
it is automatically terminated, they have many families who are still more there,
Also, annually they do send out reminder letters to their owners to inform them that
their property is still restricted, and that if they are going to refinance or transfer
their property, owners need to go to them for guidelines

Member Waterhouse asked if they could flip it for profit, although the new owners
have to be owner/occupants.

Ms. Lemeke confirmed, but they would be required to pay the state shared
appreciation program.

Member Basset asked if that shared appreciation went to HCDA or another entity.
Ms. Lemeke said it went to their entity and explained the process.

Member Bassett asked if HCDA staff was aware of this.

Ms. Doi conveyed that what they were talking about were two different issues.
HHFDC has their own program, and HCDA has their own program that run
separately. What they want to do is meld the two only for those units that are up for
sale during the regulated term. That regulated term could be two years, or five years.
Rycroft Terrace is a 10 year regulated term.

Ms. Lemeke confirmed.



Ms. Doi added that HCDA only needed assistance to buy back and resell, and that the
nonregulated term units, are separate.

Chair Whalen asked for further testimony; there was none.
He asked Ms. Levertonto call the roll.
All were in favor.

The motion passed with nine votes, and four excused.
Chair Whalen called a recess.

10:44 AM RECESS
10:52 AM RECONVENE

Shall the Authority Authorize the Executive Director to Negotiate a Lease of Net
Shed Building at Kewalo Basin and the surrounding 0.53 acres (approx.) of land,
together with a right of entry for an additional 0.29 acres, identified by Tax Map Key
Nos. (1) 2-1-058-135 (portion), 136 (portion) and 137 (portion) with KUPU.

Pursuant to Hawaii Revised Statutes Section 92-4 and 92-5(a), the Authority may
elect to convene in executive session,

Chair Whalen briefly explained the procedures for this item.

Deepak Neupane presented the staff report under tab #6 of the board packet.
He gave background and staff analysis.

Mr. Neupane provided staff recommendation that the Authority consider the
provision of HAR Section 15-23-40 and decide on uses proposed by KUPU as to
their efficacy in furthering the purpose and intent of Makai Area Plan and Rules
before considering the lease request to KUPU.

Vice Chair Scott asked to see the presentation by KUPU.,

Cal Chipchase representing KUPU introduced John Leong, the CEQ of KUPU.,
Mr. Leong gave a PowerPoint presentation on KUPU’s background, history,
programing, net shed, plans, rules and the uses that have been proposed.

Chair Whalen asked Mr. Chipchase if the PowerPoint could be made available to
the board and staff because some of the information in the presentation was new.
Mr. Chipchase was happy to provide the PowerPoint,

PUBLIC TESTIMONY:
Stacy Akana testified in support of KUPU. He said that the opportunity of being in a
beautiful place gives the kids seif-esteem and presence to be in Kewalo Basin.



Edward Mafnas a volunteer for KUPU read his written testimony in support.

Dean Hazama testified in support.

Kamuela Bannister with KUPU shared two stories about Kewalo with the board.
Mr. Bannister was in support.

Gordon Lee, a community member and volunteer chef for KUPU shared his story
with the board about how he got involved with KUPU. Mr. Lee was in support of
this item.

Kamuela Cobb-Adams with Kamehameha Schools thanked the board. Mr. Cobb-
Adams and Kamehameha Schools is in support of KUPU and felt this was a
tremendous opportunity to develop community.

Debra New, president of Nalani’ikaleomana Foundation, board member of
Honolulu Executive Association, board member of Na Leo Lani Chorus and taught
field therapy. Ms. New testified that KUPU was the hub of partnerships and
networking. She was in support.

Member Bassett asked Ms. New how she found out about the space that it was
available to be used.

Ms. New said her foundation is part of Honolulu Executive Association too. The
members surf, and were hungry coming out of surfing and they encouraged her to
get involved and now other members are involved.

Thomas Pua’ala Sing a ministry leader for the IMUA One Blade Canoe Club
Ministry stated support of the negotiation between the executive director and
KUPU.

William Roy Carroll with KUPU testified in support.

Warren Lilo with the nonprofit Life 360 was in support and shared how he met
KUPU.

Kalawai’a Goo a veteran but now at UH school of social work testified in support.

Todd Mayeshiro with Hawalian Electric Company testified as an individual and as
a father in support of KUPU. Mr. Mayeshiro shared how KUPU did wonderful
things for his daughter, family and himself.

Maia Mayeshiro, Todd Mayeshiro’s daughter told the board how KUPU changed
her life by sharing her story. Ms. Mayeshiro was in support.
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Ron Iwami President of Friends of Kewalo’s testified in support.

Vice Chair Scott asked Mr. Iwami to envision that if it was just green space, would
that enhance the park.

Mr. Iwami said that if it was a park, it would be beautiful, but he did not know what
was going o happen there, because you still need a presence there.

Rick White, Kewalo Basin charter boat captain summarized his written testimony in
support.

Margret Watson a student at UH Manoa shared how she was introduced to KUPU
two years ago. Ms. Watson was in support.

Richard Wacker a concerned individual, president of American Savings Bank and
speaking on behalf of the Hawaiian Flectric expressed his strong support for
KUPU.

Chair Whalen asked Mr. Wacker if the funders impose any requirements like it is
exclusively for KUPU’s use or a facility could also be used for other public use.
Mr. Wacker said no. The context of their raising money for KUPU for the
renovation of net shed for the mission of the Green Jobs Trainning Center was a big
part of supporting it. To the extent that it was not being done KUPU they would
return the campaign commitments.

Chair Whalen said the board needed to be assured that it is not just going to be an
exclusive use for a single nonprofit organization.

Mr. Wacker confirmed no. KUPU’s mission is to make sure this center is part of
supporting the whole community in the area.

Member Fang said that it seems like KUPU is doing a lot of great community work
that everyone can benefit from, but asked how to interpret the park rules, the master
plan for the park, and whether KUPU’s current use of the net shed conforms with
what the park plans are and what the park rules call for as well as hat their proposed
future plans for the net shed. She asked Mr. Wacker if whether KUPU’s use
conforms to the park rules been a part of the discussion, since he is on a lot of
boards.

Mr. Wacker explained that the funders believe that if the board approves this then
they are satisfied. They will not separately try to asses that. They have relied on the
representations of KUPU and HCDA.

Manning Taite, Director for NALU Studies, a fiscally sponsored nonprofit working
with high-risk youth through general drug court, family work; testified in support.
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Member Waterhouse asked if the location was important for the kids, and whether
adding the $6 million in improvements is going to have much of an impact, and
why or why not?

Mr, Taite said that the net shed in and of itself, the bones of what it is, will never
change. It will still have the character and the history that it had for many years,
they just want to add improvements to allow it to be more functional.

Lea Hong the Hawaiian Islands state director for the Trust for Public Land offered
comments. She previously submitted written testimony in support.

Todd Apo with Howard Hughes Corporation testified in support of KUPU,

There was no further testimony.

Chair Whalen explained that the board may enter into Executive Session, but there
was also a public hearing scheduled for 1:00pm. The board meeting would be
pushed back until about 3:00pm.

Chair Whalen asked for a motion for the board to convene in executive session
pursuant to Hawaii Revised Statues Section 92-5 to consult with the board’s
attorney on questions and issues pertaining to the board’s power, duties, privileges,
immunities and liabilities in this matter.

Member Fang moved the motion.
Vice Chair Scott seconded.
All members were in favor.

2:18PM EXECUTIVE SESSION
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Pursuant to Section 92-5 (a) (4), Hawaii Revised Statutes, the Authority convened in

Executive Session at 10:36 a.m.
sk e o ok o ok ok o ok ok sk e o ok ofe o ofe s ok ok ok ok o ok o ok ofe st ok o ok ke ok i ke sl e s ok sk ol oo o sl ok sk e sl ok s ke ol ok e e ok ok e sk oo ok ok ok ok ko ok

4:01PM RECONVENE
Chair Whalen reconvened the meeting at 4:01p.m.
He asked for a motion.

MOTION:

Member Oh made the following motion: The Authority finds that the uses proposed
by KUPU and listed in the HCDA staff report on page 3 is consistent with the purpose
and intent of the Makai Area Plan and Rules.

11



Authorize the Executive Director to negotiate a lease with KUPU for the net shed
building as described in the staff report with the following conditions: For the initial
term of 15 years with two 10-year options to extend; no increase in the floor area of
the existing net shed building; all other uses shall be consistent with the Makai Area
Plan and Rules.

Vice Chair Scott seconded the motion.

Member Bassett wondered if the board should attach the condition also that this would
be subject to the approval of the development permit.
Vice Chair Scott agreed.

Member Oh said that was in line with “all the other uses shall be consistent with the
Makai Area rules,” and that it is consistent with the development agreement.

Member Basset said KUPU has shown a lot of the proposed uses how they comply
with park rules, and some educational and cultural components as well as being in
compliance with the rules. The actual details of how that will work out as far as space
available for public use, how much KUPU can accommodate, needs to be worked
through negotiation with staff. He would like to see more details in writing so that
there is a clear understanding between KUPU and the public as to what the actual
space and frequency of use available for the public will be.

Mr. Neupane did not think the motion needed to be modified, he believed that the
comment from Member Basset was direction to staff from the Board, and staff will
implement the Board’s direction in negotiating the lease with KUPU.

ED Souki clarified that the motion did not need to be amended and staff was taking
what Board member Bassett said as part of the Board’s intent.
Member Bassett confirmed,

Member Bassett also noted that KUPU came to the board asking for 35 years. He
understood the need to have that park space activated, but there are many other ways
to activate a park space. He was uncomfortable committing to a 35-year term and may
have greater clarity for the best use of this space in the next 15-20 years.

Mr, Neupane called roll call vote.

The motion passed with eight yes votes and one excused.

Vice Chair Scott made a motion to recess, Member Bassett seconded.
Everyone was in favor.

4:11 P.M. RECESS
4:57 P.M. RECONVENE

12



1V. EXECUTIVE DIRECTOR REPORT
8.  Monthly and Status reports on the following:
a. Approved permit applications that did not require HRS § 206E-5.6 public
hearings.
b. HCDA Parks Update.
c. Report on the Kakaako Reserved Housing Rules Public Hearing held  March

28, 2017.

The board wanted to wait on Member Fang to return before giving the Task Force Update,
so ED Souki began with his report.

ED Souki presented the ED report and pointed out that the transcript for the Kakaako

Reserved housing rules were completed.
Souki told the board that all the information was up on the HCDA website and binders

have been prepared.

Member Waterhouse made a motion to go into executive session to ask the attorneys
questions based on Hawaii Revised Statues 92-4 and 92-5(a) about the hearing process.
Member Okuhama seconded.

All were in favor.

5:13PM EXECUTIVE SESSION
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Pursuant to Section 92-5 (a) (4), Hawaii Revised Statutes, the Authority convened in

Executive Session at 10:36 a.m,
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5:48PM RECONVENE

7. Information: Kakaako Makai Active Use Master Plan Task Force Update.

Member Bassett said he would present the Park Plan Task Force Updated. The Task Force
met on March 9 and March 17. The purpose of the meeting was to amend elements in the
master plan. They have concerns about the hills and how to address the costs associated

with potentially into those mounds, that they may need to come up digging into the mounds.

Staff is going through the plans based on the Task Force’s direction. They hope to have
changes done by May or June. '

13



V. ADJOURNMENT
Chairperson Whalen adjourned the regular meeting at 5:57 p.m.

Respectfully submitted,

il

Chair
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MEMORANDUM OF AGREEMENT BETWEEN THE HAWAIN COMMUNITY
DEVELOPMENT AUTHORITY AND THE HAWAIL HOUSING FINANCE AND
DEVELOPMENT CORPORATION
TO DESIGNATE BUYBACK AUTHORITY

This Memorandum of Agreement (“Agreement™, is entered into as of this
Bpn day of % , 2017, by and beiween the Hawaii Community Development
Authority ("HCDA"), 647 Queen Street, Honolulu, Hawaii, 96813, and the Hawaii
Housing Finance and Deveiopment Corporation (“HHFDC"), 677 Queen Street, Suite
300, Honolulu, Hawaii 96813 (collectively, the “Pariies”).

WITNESSETH:

WHEREAS, the transfer of a Reserved Housing Unit (“Unit®) is subject to the
terms, conditions and requirements set forth in the Kakaako Community Development
District Mauka Area Rules ("Mauka Area Rules”);

WHEREAS, during the Regulated Term, if the owner wishes to sell the Unit, the
owner provides HCDA with written notice of the intent to seil the Unit, and HCDA has
the first option to purchase the Unit at a purchase price calculated in accordance with
the Mauka Area Rules;

WHEREAS, on April 5, 2017, HCDA authorized its Executive Director to
negotiate and enter into an Agreement with the HHFDC to serve as HCDA'’s Designated
Buyback Authority to repurchase and resell Rycroft Terrace Reserved Housing Units
sold during the Regulated Term, in accordance with HHFDC’s Affordable Housing
Program. The extent of HHFDC's designated buyback authority is currently limited to
two (2) specific Units in Rycroft Terrace. The properties are described in Exhibit A;

WHEREAS, on April 13, 2017, HHFDC authorized its Executive Director to enter
into a Memorandum of Agreement with HCDA to act as HCDA's Buyback Designee in
the repurchase of HCDA’s Ressrved Housing Units in the Kakaako Community
Development District and to subsequently resell said housing units in accordance with
the HHFDC’s Repurchase Program under Chapter 15-307, Hawaii Administrative Rules;

and

WHEREAS, HCDA and HHFDC desire to enter into this Agreement to define
their respective roles and responsibilities in the implementation of a buyback program
for Reserved Housing Units.

890124-2
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NOW, THEREFORE, the Parties hereto mutuaily agree as follows:

HCDA's Representation/Warranty and Obligations

a.

HCDA's Representation/'Warranty as Heserved Housing Unit.

HCDA represents and warrants that any unit offered to HHFDC as
Buyback Designee for HCDA is designated in the deed of the unit owner
as a “Reserved Housing Unit” in accordance with the Kakaako Community
Development District Mauka Area Rules and as that term is defined in
Section 206E-101, Hawali Revised Statutes.

HCDA’s Obligations. HCDA shall be responsible for the following:

1. inform affected Unit owners of the designation of HHFDC as
HCDA’s Buyback Designee;
2. Transfer to HHFDC the buyback documents for affected owners,

including copies of deeds, unilateral declarations, appraisals,
correspondence, and rules relating to the Unit and the buyback;

3. Consent to the release of the applicable restrictions, conditions,
and requirements relating to the Unit; and

4. Carry out its duties and responsibilities as to each Unit as more
specifically set forth in Exhibit B attached hereto and made a pari
hereof; or as may subsequently be mutually agreed upon by the
Parties to accomplish the obligations set forth.

HHFDC Obligations. HHFDC shall be responsibie for the following:

4.

Determine the feasibility of HHFDC acting as the Buyback Designee with
respect to the purchase of a specific Unit at a purchase price calculated in
accordance with the Mauka Area Rules; and

If feasible, succeed to the rights of HCDA under the original deed to
repurchase the Unit at the calculated purchase price and subsequently
resell the Unit to an eligible buyer subject to HHFDC's applicable
Repurchase Program set forih in Chapter 15-307, Hawaii Administrative
Rules.

Carry out its duties and responsibilities as to each Unit as more
specifically set forth in Exhibit B attached hereto and made a part hereof;
or as subsequenfly be mutually agreed upon by the Parties to accomplish
the obligations set forth.
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Term. This Agreement shall be effective as of the date set forth above and shall
continue until such time that the Parties determine that the objectives of this
Agreement have been fulfilled, unless sooner terminated as provided herain.

Notices. Any written notice required to be given by any party to this Agreement
shall be (a) delivered personally, or {b) sent by United States first class mall,
postage prepaid. A notice shall be deemed to have been received three (3) days
after mailing or at the time of actual receipt, whichever is earlier. The Parties are
responsible for notifying each other in writing of any change of address.

Notice to HCDA shall be addressed to:

Executive Director

Hawaii Community Development Authority
547 Queen Street

Honolulu, Hawaii 96813

Notice to HHFDC shall be addressed to:

Executive Direcior

Hawaii Housing Finance and Devslopment Corporation
677 Queen Street, Suite 300

Honolulu, Hawaii 96813

Termination of Agreement.

a. Either party may terminate this Agreement with sixty (60) days' prior
written notice to the other party.

b. Upon termination of this Agreement, HCDA and HHFDC shall be released
from any further obligations hersunder.

Severability.

If any provision of this Agreement shall be held to be invalid or unenforceable for
any reason, the remaining provisions shail continue to be valid and enforceable.
if a court finds that any provision of this Agreement is invalid or unenforceabils,
but that by limiting such provision it would become valid and enforceable, then
such provision shall be deemed to be written, construed and enforced as so
limited.

Waiver of Ceniractual Right.

The failure of either party to enforce, or the granting of a waiver of, any provision
of this Agreement shall not be construed as a waiver or limitation of that party's
right to subsequently enforce and compel strict compliance with every provision
of this Agreerment.




8. Applicable Law.
This Agreement shall be govemed by the laws of the Staie of Hawaii.

9, Counierparis.
This Agreement may be executed in several duplicate counterparis and such
counterparts, when executed, shall constitute & single agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement
as of the day and year first above written.

%%AWQEI m&a&%u%w DEVELOPMENT

APPROVED AS TO FORM:

W WP

Deputy Attomey Gengfal
State of Hawaii

HAWAII HOUSING FINANCE AND DEVELOPMENT
CORPORATION (HHFDC)

By
Name:
lts:

APPROVED AS TO FORM:

Deputy Attorney Generai
State of Hawali'i

680124-2



8. Applicable Law.
This Agreement shall be governed by the laws of the State of Hawaii.

9. Counterparts.
This Agreement may be executed in several duplicate counterparts and such

counterparts, when executed, shall constitute a single agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Agreement
as of the day and year first above written.

HAWAII COMMUNITY DEVELOPMENT
AUTHORITY (HCDA)

By
Name:
Its:

APPROVED AS TO FORM:

Deputy Attomey General
State of Hawaii

HAWAIl HOUSING FINANCE AND DEVELOPMENT
CORPORATION (HHFDC)

By/ /ﬁj/“{/ 'w—w"

————
Name: Craipg K. Hirai
Its: Executive Director

690124-2
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EXHIBIT A

t. Rycroft Terrace, Unit 305:
All right, tithe and interest of Grantor in and io the fallowing:

FIRST: Unit No. 305 {the “Unif”), in the condominium praject (hereinafter
referred to as the “Preject”), described in and established by that cerlain Declaration of
Condominium Property Regime of Ryeroft Terrace dated February 7, 2014, recorded in the
Bureau of Conveyances of the State of Hawaii (the “Burean”} as Document No. A-52201132A
thru A-52201132B, a5 the same may be amended from time to time (the “Declaration’), and the
Bylaws of the Association of Apariment Owners of Rycroft Terrace dated February 7, 2014,
recorded in the Bureau as Document No, A-52201133, as the same may be amended from time
to time (the “Bplaws™), and as more fully shown on Condominium Map No. 5272 filed in the
Bureau, as the same may be amended from time 1o time (the " Condomininm Map™).

TOGETHER with the fellowing appurtenant easernents:

(A)  Ancxclusive right to use those cerlain limited common elements of the Project, as
described in the Declaration as may he amended, including the exclusive right to use Packing
Stall No. 41

{B)  Nonexclusive casements in the common elements designed for such purposes, for
ingress to, cgress from, utility services for, and support, maintenance, and repair of the Unit in
the other commeon elements for use according to their respective purposes, subject always to the
exclusive use of the limited common elements as provided in the Declaration, and in all other
units and cornmon elements of the Project for support.

SECOND:  An undivided 0.6740% interest in all common clements of the Project as
established for the Unit by the Declaration, as tenant in common with the other unit owners of
the Project.

The fands upon which said condominium project “RYCROFT TERRACE™ is located are
described as follows:

All of those certain parcels of land (being portion(s) of Royal Patent Grant Number 2057 to R.
Keanui) situate, lying and being at Pawaa, Waikiki, Honolulu, City and County of Honolulu,
State of Hawalij, being LOT 6, area 3,953 square feet, more or less, LOT 7. area 14,325 square
feet, more or less, LOT 14, area 16,867 square feet, more or less, and LOT 15, area 16,469
square feet, more or less, of the “KAHEKA TRACT™, as shown on Fife Plan Number 669, filed
in the Bureau,

£163740vi
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BEING THE PREMISES ACQUIRED BY LIMITED WARRANTY DEED WITH
COVENANTS AND AGREEMENTS

GRANTOR LANCE KEAWE WILHELM, ROBERT K.W.H. NOBRIGA,
CORBETT AARON KAMOHATKIOKALANI KALAMA,
MICAH A. KANE, and JANEEN-ANN AHULANI OLDS, as
Trustees of the Estate of Bemnice Pauahi Bishop

GRANTEE HIH TERRACE OPERATING COMPANY LIC, 2 Hawaii
limited liability company

DATED : OCT 6 2 2014

RECORDED : =H 33K

SUBJECT, HOWEVER, to the following encumbrances:
[ Mineral and water rights of any nature in favor of the State of Hawaii.

2. The terms and provisions contained in the following:

INSTRUMENT : PAGODA TERRACE CONVERSION RESERVED

HOUSING AGREEMENT
DATED : August 8, 2012
RECORDED Document No. A-46171243
PARTIES : TRUSTEES OF THE ESTATE OF BERNICE PAUAHI

BISHOP dba Kamehameha Schools and HIH TERRACE
OPERATING COMPANY LLC, a Hawati limited liability

company
3 The terms and provisions comained in the following:
INSTRUMENT : DECLARATION OF COVENANTS; PARKING LICENSE

AGREEMENT; IOINDER AND CONSENT (Rycroft
Terrace ~ |8 Stails)

DATED : Eebruary 7, 2014, but cffective on July 1, 2014
RECORDED Document No. A-31510718A
PARTIES : HIDC KAHEKA TNVESTMENT PARTNERS LLC, a

Hawaii linited liability company, and HIH TERRACE
OPERATING COMPANY LLC, s [fawaii limited Hability
company

JOTNDER AND CONSENT TO DECLARATION OF COVENANTS; PARKING
LEICENSE AGREEMENT by the TRUSTEES OF THE ESTATE OF BERNICE

46374040
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PAUAHI BISHOF dated February 4, 2014, recorded as Document No. A-
S1510718B.

The terms and provisions contained in the following:

INSTRUMENT :  PARKING LICENSE AGREEMENT; JOINDER AND
CONSENT (Rycroft Terrace — 24 Stalls)

DATED : February 7, 2014, but effective on July 1, 2014
RECGRDED Docoment No, A-51510719A
PARTIES : HIDC KAHEKA INVESTMENT PARTNERS, LLC, a

Hawaii limited liability company, and HIH TERRACE
OPERATING COMPANY LLC, & Hawali limited liability
company

JOINDER AND CONSENT TO PARKING LICENSE AGREEMENT by the
TRUSTEES OF THE ESTATE OF BERNICE PAUAH] BISHOP dated February 4,
2014, recorded as Document No. A-515107198,

Said Parkmg License Agreement is in addition to the covenants benefitting the land
described in Exhibit A herein, subject to the terms and conditions set forth in
DECLARATION OF COVENANT dated November 5, 1980, recorded in Liber 15124, at
Page 776, as amended by instruments dated March 5, 1981, recorded in Liber 15412 at
Page 597, and dated August 7, 2013, recorded as Document No. A-49680539.

The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF CONDOMINIUM PROPERTY
REGIME OF “RYCROFT TERRACE"

DATED : Febroary 7. 2014
RECORDED Document No. A-522011324
MAP : 5272 and any amendments thereto

The foregoing includes, but is not limited to, HCDA Buyback Restrictions, Equity
Sharing Requirements, and Occupancy Requirements, as set forth therein,

Joinder by THE TRUSTEES OF THE ESTATE OF BERNICE PAUAH) BISHOP dated
-— (acknowledged February 4, 2013), recorded as Document No. A-522611328,

Said Declaration ‘was amended by instrument dated AVG 21 2014 , recorded as

Document No. _f-G3500611} , and as may be further amended from time to time.

Joinder by THE TRUSTEES OF THE ESTATE OF BERNICE PAUAMI BISHOP dated
AUG 21 204 recorded as Document No, _fi- B3GA0618 |

Jofg
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6. The terms and provisions contained in the following:

INSTRUMENT:  BYLAWS OF THE ASSOCIATION OF UNIT OWNERS

OF RYCROFT TERRACE
DATED : " February 7, 2014
RECORDED :  Document No. A-52201133
7. Encroachments and any other matters as shown on survey map prepared by Ryan M.

Suzuki, Land Surveyor, with R.M. Tewill Corporation, dated September 11, 2008,
November 23, 2010, and December 9, 2010.

TOGETHER ALSO WITH all built-in furniture, attached existing fixtures, built-in
appliances, electrical andfor gas and plumbing fixtures, attached carpeting, disposal, existing
window coverings, range, refrigerator, smoke/heat detectors and TV cabie outlet, situate on or
used in connection with the above-described property, as agreed upon by the parties herein, if
any.

40of 8
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2. Rycroft Terrace, Unit 515
All right, titie and interest of Grantor in and 1o the following:

FIRST: Unit No. 515 (the “Unif”), in the condominium project (hereinafier
referred to as the “Projecs™), deseribed in and established by that certain Declaration of
Condominium Property Regime of Rycroft Terrace dated February 7, 2014, recorded in the
Bureau of Conveyances of the State of Hawaii (the “Barear™) as Document No. A-52201132A
thru A-52201132R, as the same may be amended from time 1o time (the “Declaratipn™), and the
Bylaws of the Associstion of Apartment Owners of Rycroft Terrace dated February 7, 2014,
recorded in the Bureau as Documnent No, A-52201133, as the same may be amended from time
to time {the “Bplaws™), and as more fully shown on Condominium Msap No, 5272 filed in the
Burean, as the same may be amended from time to time (the “Condominium Mag™).

TOGETHER with the following appurtenant easements:

(A}  Anexclusive right to use those certain limited cornmon elements of the Project, as
described in the Declaration as may be amended, including the exclusive right 1o use Parking
Siall Wo. 9;

(B)  Noaexclusive easements in the common elements designed for such purposes, for
ingress to, egress from, utility services for, and support, maintenance, and repair of the Unit; in
the other commoen elements for use according 1o their respective purposes, subject always to the
exclusive use of the limited common elements as provided in the Declaration, and in alf other
units and common efements of the Project for support.

SECOND:  An undivided 0.3940% interest in all common elements of the Project ag
established for the Unit by the Declaration, as tenant in common with the other unit owners of
the Project.

The lands upon which said condominium project “RYCROFT TERRACE™ is located are
described as foflows: :

All of those certain parcels of land {being portion(s) of Royal Patent Grant Number 2057 1o R.
ICeanui) situate, lying and being at Pawaa, Waikiki, Honolulu, City and County of Honolulu,
State of Hawaii, being LOT 6, area 13,953 square feet, more or less, LOT 7, arca 14,325 square
feet, more or less, LOT 14, area 16,867 square feet, more or less, and LOT 15, area 16,469
square feet, more or less, of the “KAHEKA TRACT™, as shown on File Plan Number 669, filed
in the Bureaw.
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BEING THE PREMISES ACQUIRED BY LIMITED WARRANTY DEED WITH
COVENANTS AND AGREEMENTS

GRANTOR LANCE KEAWE WILHELM, ROBERT K.W.H. NOBRIGA,
CORBETT AARON KAMOHAIKIOKALANI KALAMA,
MICAH A. KANE, and JANEEN-ANN AHULAN! OLDS, as
Trustees of the Estate of Bernice Fauahi Bishop

GRANTEE HiX TERRACE OPERATING COMPANY LLC, a Hawaii
limited liability company

DATED : _ 8 ZZM

RECORDED : A-d a6 ot U

SUBJECT, HOWEVER, to the following encumbrances:
1. Mineral and water rights of any nature in favor of the State of Hawaii.
2. The terms and provisions contained in the following:

INSTRUMENT : PAGODA  TERRACE CONVERSION RESERVED

HOUSING AGREEMENT
DATED : August §, 2012
RECORDED Document No. A-46171243
PARTIES : TRUSTEES OF THE ESTATE OF BERNICE PAUAHI

BISHOP dba Kamehameha Schools and HIH TERRACE
OPERATING COMPANY LLC, a Hawaii limited Hability
company

3 The terms end provisions contained in the following:
INSTRUMENT : DECLARATION OF COVENANTS; PARKING LICENSE

AGREEMENT,; JOINDER AND CONSENT (Rycroft
Terrace — 18 Stalis)

BATED : February 7, 2014, but effective on July 1, 2014
RECORDED Document No. A-51510718A
PARTIES : HIDC KAHEKA INVESTMENT PARTNERS LIC, a

Hawaii limited liability company, and BIH TERRACE
OPERATING COMPANY LLC, o Hawaii limited liability
company

JOINDER. AND CONSENT TO DECLARATION OF COVENANTS; PARKING
LICENSE AGREEMENT by the TRUSTEES OF THE ESTATE OF BERNICE

5638791
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PAUAH] BISHOP dated Febiuary 4, 2014, tecorded as Document No. A-
51510718B.

The terms and provisions contained in the following:

INSTRUMENT :  PARKING LICENSE AGREEMENT; JOINDER AND
CONSENT (Ryeraft Terrace — 24 Stalls)

DATED : February 7, 2014, but effective on July 1, 2014
RECORDED Document No, A-51510719A
PARTIES : HIDC KAHEKA INVESTMENT PARTNERS, LLC, a

Hawsii limited liability company, and HIH TERRACE
OPERATING COMPANY LLC, a Hawaii limited liability
company

JOINDER AND CONSENT TO PARKING LICENSE AGREEMENT by the
TRUSTEES OF THE ESTATE OF BERNICE PAUAHI BISHOP dated February 4,
2014, recorded as Document No. A-51510719B.

Said Parking License Agreement is in addition to the covenants benefitting the land
described in Exhibit A herein, subject to the terms and conditions set forth in
DECLARATION OF COVENANT dated November 5, 1980, recorded in Liber 15124, at
Page 776, as amended by instruments dated March 5, 1981, recorded in Liber 15412 at
Page 597, and dated August 7, 2013, recorded as Document No. A~419680539,

The terms and provisions contained in the following:

INSTRUMENT : DECLARATION OF CONDOMINIUM PROPERTY
REGIME OF “RYCROFT TERRACE”

DATED : Februvary 7, 2014
RECORDED Document No, A-52201132A
MAP : 5272 and any amendments thereto

The foregoing includes, but is not limited to, HCDA Buyback Restrictions, Equity
Sharing Requirements, and Occupancy Requirements, as set forth therein.

Joinder by THE TRUSTEES OF THE ESTATE OF BERNICE PAUAHI BISHOP dated
- {acknowledged February 4, 2013), recorded as Document No, A-522011328.

Seid Declaration_wes amended by instrument dated AV6 21 2014 recorded as

Document No. _f}-G3600E1 1A | "and as may be further amended from time to time.

Joinder by THE TRUSTEES OF THE ESTATE OF BERNICE PAUAHI BISHOP dated
AUG 21 008 , recorded as Document No. __fi- S3C0061TH |
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" 6. The terms and provisions contained in the following:

INSTRUMENT : BYLAWS OF THE ASSOCIATION OF UNIT OWNERS

OF RYCROFT TERRACE
.DATED : February 7, 2014 -
RECORDED : Document No, A-52201133
7. Encroachments and any other matiers as shown on survey map prepared by Ryan M.

Suzuld, Land Surveyor, with R.M. Towill Corporation, dated September 1f, 2008,
November 23, 2010, and December 9, 2010.

TOGETHER ALSC WITH all built-in fumniture, attached existing fixtures, built-in
appliances, electrical and/or gas and plumbing fixtures, attached carpeting, disposal, existing
window coverings, range, refrigerator, smoke/heat detectors and TV cable outlet, situate on or
used in connection with the above-described property, a3 agreed upon by the parties herein, if

any.

END OF EXHIBIT A
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EXHIBITB

General Procedures for Possible HHFDC Repurchase of HCDA Unit During
Regulated Term

A. HCDA’s Duties and Responsibilities

1.

Owner notifies HCDA of intent o sell.

a. HCDA sends acknowledgement of receipt of Owner's letier and informs
Owner that an appraisal is required to determine repurchase price.

1) Owner acknowledges HCDA letter and requests appraisal to
calculate repurchase price.

2) HCDA orders appraisal. Expected in 2 weeks from order date.

HCDA notifies Owner in writing (cc: HHFDC by Email) of repurchase price. Copy
of appraisal provided to owner & HHFDC. [n addition, the written notice to
Owner shall include conditions for repurchase including but not limited to the

following:

a. HCDA's designation of HHFDC to serve as the HCDA's Buyback
Designee to repurchase and manage the unit; and

b. That the repurchase is subject to HHFDC’s:
1) Preliminary inspection of the property;

2) Acceptance of the condition of the unit with or without specified
corrections {i.e., repair, cleaning, etc.); and

3) Decision io repurchase the unit after inspection and evaluation.
Owner notifies HCDA of decision to sell or not.

a. Owner shall sign and return to HCDA (within 30 days), “Owner’s
Acknowledgement” to continue with the sale/repurchase process. Note:
Owner’s acknowledgement should include contact information for owner
and/or owner’s representative assisting with the sale; and

b. HCDA will netify HHFDC of Owner’s decision.

1) if Owner decides to sell, HHFDC will contact Owner to schedule
preliminary inspection.

2) If Owner decides not to sell, no action is required.
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HMFDC’'s Duties and Responsibilities
HHFDC Evaluation of Unit

a.

HHFDC shall notify HCDA of decision to repurchase; or not affer
preliminary inspection and evaluation completed.

if HHFDC decides to repurchase, HHFDC initiates paperwork to the
Owner to commence the process.

If HHFDC decides not to repurchase, no further action is required by
HHFDC.

Initial Offering to Sell/Purchase

a.

b.

HHFDC sends notice to Owner of the repurchase process and
requirements (“Repurchase Contract for HCDA Unit").

HHFDC conducts initial inspection of the property and notifies Owner of
items in need of repair, etc.

Coniract Period

a. HHFDC receives Owner’s signed acceptance of the repurchase contract,
process and requirements together with Owner’s initial deposit of $500.
Estimated closing date on or before 45 days from HHFDC's acceptance.

b. HHFDC opens escrow and orders purchase money (expected within 30
days from HHFDC's accounting office request).

C. Owner orders and delivers condominium documents to HHFDC.

d. Owner completes and delivers Owner’s real property disciosure
statement to HHFDC.

e. HHFDC orders termite inspection report from selected termite company
(15 days prior to final inspection).

Pre-Closing

a. HHFDC and Owner review and sign closing documents.

b. Owner turns in all applicable and required unit keys, parking cards, etc.,
to escrow.

C. HHFDC conducts final inspection to confirm condition of unit (5-7 days
prior to closing date).

d. Scheduled closing/recording date determined by escrow.

e. HHFDC to schedule transfer of applicable services as of the “scheduled”

closing date.



5. Closing

a.

b.

Parties receive copies of final settlement and recorded documents.

HHFDC receives applicable and required unit keys, parking cards, efc.

il General Terms and Conditions of the Repurchase Coniract

1)

6)

7)

6801242

Purchase Price is §

HHFDC will pay purchase price in cash to the selected escrow on
or before 10 days before the scheduled ciosing date (pre-closing
period).

Owner shall be responsible for submitting an initial deposit of $500 payable to the
selected escrow as a good faith deposit.

Closing Date: On or before 45-days from HHFDC's acceptance of Owner's
agreement to sell the property.

The selected escrow to handle the close of the sale/repurchase is Title Guaranty
Escrow — Kahala Branch, ATTN: Jeffrey Lee. Telephone number is (808) 733-
6030.

Owner must complete and provide to HHFDC an Owner's Real Property
Disclosure Statement (SRPDS). Form to be provided by HHFDC.

Property must be maintained in a condition acceptable to HHFDC, from HHFDC
initial inspection date under the repurchase contract to the closing date.

a) All existing appliances shall be in good working order.

b} All existing warranties and product manuals shall be provided to HHFDC
at pre-closing.

C) Any negative changes to the condition of the unit may reduce the
HHFDC’s purchase price at closing of the sale/purchase (i.e. carpet
damage, other damage to unit).

d) Owner will keep the unit in clean and habitable condition.

Owner will continue to make all payments due on the property as applicable,
such as mortgage, maintenance fee, association due, fire insurance, etc.

Owner will not make any liens on the property. Owner shall convey title free and
clear of any liens and/or encumbrances, except those running with the land as
specified in the legal description of the property.

Owner and HHFDC shall pay customary closing costs, if applicable, as indicated
below. HHFDC is a government agency and is exempt from paying taxes.

Charges to HHFDC, if applicable: Charges to Owner, if applicable:

40% of the premium for standard coverage title 60% of the premium for standard coverage




10)

11)

12)

13)

14)

15)

16)
17)

690124-2

Charges to HHFDC, if applicable:

Charges to Owner, if applicable:

insurance and any additional costs relating to
the issuance of extended coverage policy
{including & lender's policy)

fitle insurance

Cost of drafting morigage and note

Cost of drafting of conveyance documents
and bills of sale

Cost of obtaining HHFDC's consents

Cost of obtaining Owner's consenis

HHFDC's notary fees

Qwner's notary fees

All recording fees except documents to clear
Owner's title

Recording fees to clear Owner's title

50% of Escrow fae

50% of Escrow fees

Condominium and Association cwnership
transfer fees

Cost of required staking or survey

FHA or VA discount points and any mortgage
fees

FHA or VA mandatory closing fees

FIRFTA {Federal withholding tax)/ HARPTA
{State withholding tax)

Conveyance tax (subject to Paragraph F-7)

Termite Inspection. Owner will pay up to $500 for a termite inspection report.
HHFDC will select the termite inspection company.

Owner will remove all personal belongings and clean the unit prior o HHFDC's

final inspection date,

Owner is required to provide a certified real property tax clearance to escrow at
pre-closing (approximately 10-15 days prior to closing).

Owner shall indemnify the HHFDC and the State of Hawaii against any and all
losses, claims, demands, actions, damages (whether direct or consequential
penalties, liabilities, costs and expenses), including all attorney’s fees and
legal expenses, arising out of or in connection with all activities related to the
repurchase of the property as HCDA's Buyback Designee. '

HHFDC may cancel the contract under the following conditions:

a) Determined to be in the best interest of the state;
b} if funds not available;
c) If unit is destroyed by fire, etc.;

d) If Owner dies;

e} if Owner’s real property disclosure statement is not acceptable.

Owner may cancel the contract with 15 days’ written notice to HHFDC. If Owner
cancels the contract, a cancellation fee of $250 will be assessed by HHFDC,;
payable directly from Owner's initial deposit in escrow. Owner shall be
responsible for escrow’s cancellation fee, if any.

HHFDC is the Buyer and not an agent of the Owner.

Owner is the Seller and shall not be represented by the HHFDC.
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Minutes of a Regular Meeting
of the Members of the
Hawaii Community Development Authority
State of Hawaii

Wednesday, August 2, 2017
KAKAAKOQO BUSINESS
CALL TO ORDER/ROLL CALL

A regular business meeting of the Kakaako Members of the Hawaii Community
Development Authority (“Authority” or “HCDA”), a body corporate and a public
instrumentality of the State of Hawaii, was called to order by Chair Whalen at 10:44 AM
August 2, 2017, at the Authority’s principal offices at 547 Queen Street in Honolulu,
Hawaii, 96813, pursuant to Article IV, Section 1 of the Authority’s Bylaws.

Members Present:

John Whalen

Steven Scott

Beau Bassett

Wei Fang

William Ch

Jason Okuhama

Laurel Johnston

David Rodriguez

Kathy Sokugawa, DPP (non-voting)

Lok LN~

Absent Members:  Mary Pat Waterhouse

Others Present: Jesse Souki, Executive Director
Mike Wong, Deputy Attorney General
Deepak Neupane, Kakaako Planning Director
Lindsey Doi, Asset Manager
Aedward Los Banos, Administrative Services Officer
Garett Kamemoto, Communications and Community Qutreach
Officer
Francine Murray, Communications and Community Assistant
Ku’ulei Moses, Secretary
Lori Sunakoda, Deputy Attomey General
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II.  APPROVAL OF MINUTES

1.

Kakaako Regular Meeting of July 5, 2017

The minutes were approved as presented.

OI. ACTION ITEMS*

2.

Shall the Authority Authorize the Executive Director to Execute a Final Form of the
35-Year Lease of the Net Shed Building at Kewalo Basin with Kupu?

The Authority may convene an executive meeting pursuant to HRS § 92-5 (a) (4), for
the purpose of consulting with the Authority’s legal counsel on questions and issues
relating to the Authority’s powers, duties, privileges, immunities, and liabilities
relating to the above items.

Ms. Lindsey Doi noted that the staff report in the board packet and that the lease was
emailed to the Board. Ms. Doi highlighted key points from the April 5, 2017 meeting,
in which the Authority directed staff to incorporate the following provisions into the
lease:

1) Initial term of 15 years with two 10-year options to extend-Section 1.2

2) No increase in floor area of the existing Net Shed building- Section 6.11

3) All uses should be consistent with the Makai Area Rules-Section 7.16D/E

4) Public use shall be accommodated at Net Shed-Section 6,13

5) The approval of the lease is contingent upon acceptance of a development permit;
if the development permit is denied, then the lease would be terminated-Section
6.2

6) The lease shall come back before the Authority for final approval.

Ms. Dot reviewed the Authority action at the April 5, 2017 meeting, noting the uses
the Authority approved as being consistent with the purpose and intent of the Makai
Area Plan and Rules. Ms. Doi outlined several lease terms, including prohibitions on
commercial activity at Net Shed and net cash flow generated from non-program uses.

Mr. John Leong, Kupu CEQ, was present for questions.

Member Bassett expressed concern over HCDA''s lack of revenue-generating
properties. He stated that he hoped the Net Shed lease would generate income for
HCDA and questioned the decision to remove HCDA’s share of net cash flow from
the lease.

Mr. Jesse Souki explained the sense staff received from the Board was the Board did
not want commercial activity or additional floor area for development at the Net Shed,
and that the lease would require Kupu to maintain the area so that it is clean and
presentable.



Ms. Doi added that a nominal charge will still be collected from the third parties who
should want to use the facility through park permit fees, and that Kupu would provide
in-kind services to the HCDA. Ms. Doi asked Mr. Leong to elaborate further.

Mr. John Leong noted that Kupu has a partnership with the HCDA to care for the
surrounding area, clean up, pick up trash, etc.

Member Bassett asked if Kupu only maintained the area around Net Shed, or if they
maintained a larger portion of the park.

Ms. Doi explained that there were cultural sites outside of the park that require
caretaking, and Kupu has stepped in to take care of that. Kupu is HCDA’s partner in
fulfilling that role.

Chair Whalen asked if the park area, fronting the Net Shed was included in the right of
entry. Ms. Doi said it would be; however, that is a separate matter from the lease.
Exhibit A outlines the premises of this lease (in red) and it is essentially the building
and the small area around it. The lease does not include the small park next to it, that
area would be covered under a separate Right of Entry agreement.

Chair Whalen reminded the Board of the presentation Kupu made at the April 5, 2017
meeting, and asked if there were material changes to how KUPU is proposing to use
the facility.

Mr. Leong stated that the uses are what they proposed in the April 5, 2017
presentation, both in the PowerPoint and the submission to the Board. Mr. Leong
stated those uses were found to be consistent with the purpose and intent of the plan
and rules by the Board and were incorporated into the staff report and lease.

Member Bassett referred to his previous question, saying it sounded like there was no
potential for HCDA to receive any financial revenue.

ED Souki explained Kupu offers in-kind services and also noted the cost savings of
not having to manage the area outweigh the revenue that could be received from
rentals.

Mr. Leong noted that Kupu originally proposed the sharing of net cash flow from non-
program uses and was still open to it; however, staff concluded that the prohibition on
all commercial activity would be in the public’s best interest.

Member Bassett mentioned the idea of a surfboard rental facility within the Net Shed
to help replenish HCDA'’s leasing and management fund.

Ms. Doi commented that the prohibition on commercial uses make it clear that the
facility could not be rented out for such commercial use. However, such rental
facilities were contermplated in the Park EIS for adjacent lots like the NOAA Lot.

PUBLIC TESTIMONY

Michelle Matson, President of the Oahu Island Parks Conservancy, suggested
deferring this lease entirely and shortening the lease term to five years.

3



Wayne Takamine, Chair of the Kakaako Makai Community Advisory Council, noted
his support for Kupu’s programs; however, expressed concern about Kupu utilizing
this location at Net Shed.

Member Fang made a motion to enter into executive secession, Member Oh
seconded the motion.

11:37 AM EXECUTIVE SESSION
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Pursuant to Section 92-5 (a) (4), Hawaii Revised Statutes, the Authority convened in

Executive Session at 11:37 a.m.
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12:19 PM RECONVENE

Chair Whalen called for a motion for the Authority to authorize the Executive
Director to execute a final form of the 35-year lease of the net shed building at
Kewalo Basin with Kupu. Member Johnston made a motion to approve.

Member Fang stated she has concerns on the current draft lease that centers around
community events and issuing permits. She is concerned HCDA does not have
adequate staff to manage the number of requests that may come through. Member
Fang also believed the Board may have made a mistake on approving the acceptable
uses of the facility at the April 5, 2017 meeting. She noted the Board may be having
trouble agreeing on lease terms because Kupu’'s use of Net Shed does not fit within a
park sefting.

ED Souki stated that HCDA would not be processing every park permit request, but
rather agreeing to a policy on how those requests are made. Ms. Doi added that only
certain events would trigger the issuance of an HCDA Park Permit, for example,
events that serve alcohol.

Member Scott asked Kupu what the definition of a community event was. He stated
that he supports Kupu, but not private events and parties held at the Net Shed.

Mr. Leong stated there will be Kupu activities for youth, but the facility would also be
open for community groups and family events.

Cal Chipchase, legal counsel for Kupu, explained that the definition of a comnmunity
event include those “that are open to the public.” He noted the exact terms would be
approved by the Executive Director, and any use would be consistent with all Park and
Mauka Area Rules.

Member Sokugawa commented that the term “open to the public” could be clarified.
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ED Souki added that staff will be guided by what is currently allowed in the park, the
capacity of the building once it is completed, and how the parking will be addressed.

Member Sokugawa asked if catering for events at Net Shed would be done through
Kupu.

Mr. Chipchase said that would be something that would need to be discussed with
staff.

ED Souki said that since Kupu has a job training program, catering through Kupu
could be an option.

Member Sokugawa asked if the promenade was included in Kupu’s leased premises.
Mr. Deepak Neupane said the promenade was not included in the lease area, and the
distance from the building is about 20 feet.

Member Bassett commented that this draft lease seems to miss the mark. He
envisioned Kupu creating programing that would be opened to the public; however, he
stated that what he sees instead seems more like a rental facility. Member Bassett
asked Kupu to incorporate their mission to the public into the lease.

ED Souki suggested including a reporting provision in the lease so that the Board can
provide feedback annually and Kupu can make changes as necessary.

12:45 PM Member Sokugawa left the meeting.

Member Bassett said he wanted it to be clear in the lease how Kupu’s mission relates
to what this public use is.

Ms. Doi confirmed that the following will be amended in the draft lease:
-reporting annually; report before operations begin

-community events defined as public informational events

-recitals would include Kupu’s public mission

-clarify Kupu’s programming in permitted uses

Member Johnston said she had to leave and would either withdraw her motion or
postpone this until the details are worked out. She did not feel comfortable voting on
this with members having so many concerns.

Mr. Leong said that the concerns that have been discussed can be addressed, but if this
is postponed, it will kill the project. Kupu recieved a grant from the State that lapse in
January, 2018,

Member Johnston asked Kupu to confirm receiving 2 State grants. Kupu confirmed.

Member Johnston withdrew her motion.



1:12 PM Member Johnston Jeft the meeting.

Member Scott made a motion to approve this lease based on changes that were
mentioned. Member Oh seconded.

Member Bassett said he wanted to see the lease again before it is approved. Ms. Doi
said the amendments could be made and a redrafted lease could be circulated within
one month.

1:16 PM Member Okuhama left the meeting.
MOTION:

Member Scott made a motion for the Authority to Authorize the Executive Director
to Execute a Final Form of the 35-Year Lease of the Net Shed Building at Kewalo
Basin with KUPU as amended 1) Kupu reports annually to the Board and the
programming be amended accordingly 2) Community events would be defined as
public informational events 3) recitals would be amended to include reference to the
public element of KUPU’s mission. Member Oh seconded.

Ms. Doi conducted the roll call vote. The motion failed. Member Fang and Member
Bassett voted no, Members Oh, Scott, Rodriguez and Chair Whalen voted yes.

Shall the Authority Authorize the Executive Director to Enter Into an Agreement
with the Hawaii Housing Finance and Development Corporation (HHFDC) to 1)
Serve as the HCDA'’s Designated Buyback Authority to Repurchase and Resell Any
Rycroft Terrace Reserved Housing Units Sold During the Regulated Term, in
Accordance with HHFDC's Affordable Housing Program and Subject to HHFDC’s
Acceptance of the Condition of the Unit, and 2) If HHFDC determines that buyback
is not feasible, HCDA’s Executive Director may waive HCDA’s first right to
buyback?

Ms. Doi presented the item under tab 3, explaining that she would like to broaden
the scope of the Authority’s previous approval to buyback two units at Rycroft
Terrace in cooperation with HHFDC. She stated that there is now a third unit that
may soon be up for sale and it would expedite the buyback process if the Board
gave blanket approval for all Reserved Housing Units in Rycroft Terrace. The
second part of the request would allow HCDA to waive its right to buyback if
HHFDC determines the buyback is not financially feasible.

There was no public testimony.
MOTION:

Member Scott made a motion for the authority authorize the Executive Director to
enter into an agreement with the Hawaii Housing Finance and Development



IV.

Corporation (HHFDC) to 1) serve as the HCDA’s Designated Buyback Authority to
repurchase and resell any Rycroft Terrace Reserved Housing units sold during the
regulated term, in accordance with HHFDC’s affordable housing program and
subject to HHFDC’s acceptance of the condition of the unit, and 2) If HHFDC
determines that buyback is not feasible, HCDA’s Executive Director may waive
HCDA's first right to buyback. Member Fang seconded. All were in favor, motion
passed.

ACTIONS CONCERNING PETITIONS

4.

DOCKET NOS. ACC-2017-01 and DR-PET-2017-01 IN RE THE PETITION OF
GOLDEN FAGLE MARINE CHARTER SERVICES CORP. and DOCKET NOS.
ACC-2017-02 and DR-PET-2017-02 IN RE THE PETITION OF S.O0.M. LLC.

a. Pursuant to HAR § 15-219-48, shall the Authority assign the petitions
requesting an appeal and contested case hearing for further proceedings before
the Authority or a hearings officer?

b. Pursuant to HAR § 15-219-84, shall the Authority act on the petitions for
declaratory relief?

c. If the Authority authorizes the petitions for declaratory rulings be set for
hearings, shall the hearings be presided over by the Authority or a hearings

officer?
d. Pursuant to HRS § 91-8.5, shall the Authority encourage the parties of the
contested cases to participate in mediation prior to any hearing?

The Authority may convene an executive meeting pursuant to HRS § 92-5 (a) (4), for the
purpose of consulting with the Authority’s legal counsel on questions and issues relating
to the Authority’s powers, duties, privileges, immunities, and liabilities relating to the
above items.

ED Souki said there was no staff report for this, and Deputy AG Mike Wong will provide
information to the Board, in executive session.

The Board decided to take up other authority matters before going into executive session.

There were no comments or no public testimony.

AUTHORITY MATTERS

5.

Presentation by City & County of Honolulu (City), Department of Transportation
Services on proposed bike lane projects within the Kakaako Community
Development District.

Mike Packard representing the City & County of Honolulu gave a presentation on
the concept of the Ozhu Bike Plan. He explained that there is an opportunity in the
future that before developers start construction that if HCDA saw it as a community
benefit, he believed HCDA could create a contract to start restriping efforts to
install bike facilities for the network they are proposing to develop.
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Mr. Neupane explained what the City is proposing HCDA participate in would
mean HCDA managing the construction, and the City would provide the planning.

PUBLIC TESTIMONY
Sophia Pieridis testified offering comments on this item.

6. Information Item: Kolowalu Bikeshare Petition.

ED Souki explained that a petition regarding the Kolowalu Bikeshare station was
sent to the Board.

Ms. Doi noted a Right of Entry was approved at the June 7, 2017 meeting to allow
Bikeshare Hawaii to install and operate a bikeshare station at Kolowalu Park for a
3-year initial term with two one-year options to extend. The station was supposed to
be installed in June, however, work has been put on hold due to this petition. Staff
wanted to give Bikeshare and the petitioners the opportunity to discuss.

ED Souki said Bikeshare was asked to attend because they outreach and staff asked
them to inform the Board what type of outreach was done.

Member Fang asked to hear from Howard Hughes since some of the Bikeshare sites
are on their property.

Mr. Todd Apo with Howard Hughes testified that Ward Village has two Bikeshare
stations on their property and were in an agreement with Bikeshare. Apo agreed to
work with both Bikeshare and the petitioners.

Justine Espiritu representing Bikeshare Hawaii provided a timeline for the
Kolowalu Bikeshare station. Espiritu detailed the planning in and the outreach that
was done prior to finalizing this location site.

2:51 PM Member Scott left.

PUBLIC TESTIMONY

Sophia Pieridis, Ed Hampton and Michelle Matson testified expressing their
comments and concerns. Pieridis and Hampton said they were not notified and were
extremely upset that they had no voice.

No board action was taken, as Chair Whalen noted this item appeared on the agenda
as an informational item only.

VI. REPORT OF THE EXECUTIVE DIRECTOR
7. Monthly and Status reports on the following:
a. Approved permit applications that did not require HRS § 206E-5.6 public

hearings.
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b. HCDA Parks Update.
ED Souki was available for questions.

PUBLIC TESTIMONY

Michelle Matson testified offering suggestions on how to handle the homeless in the
parks.

There were no furither comments or discussion.

DOCKET NOS. ACC-2017-01 and DR-PET-2017-01 IN RE THE PETITION OF
GOLDEN FAGLE MARINE CHARTER SERVICES CORP. and DOCKET NOS.
ACC-2017-02 and DR-PET-2017-02 IN RE THE PETITION OF S O.M. LILC.

a. Pursuant to HAR § 15-219-48, shall the Authority assign the petitions
requesting an appeal and contested case hearing for further proceedings
before the Authority or a hearings officer?

b. Pursvant to HAR § 15-219-84, shall the Authority act on the petitions
for declaratory relief?

c. If the Authority authorizes the petitions for declaratory rulings be set for
hearings, shall the hearings be presided over by the Authority or a
hearings officer?

d. Pursuant to HRS § 91-8.5, shall the Authority encourage the parties of
the contested cases to participate in mediation prior to any hearing?

The Authority may convene an executive meeting pursuant to HRS § 92-5 (a) (4), for the
purpose of consulting with the Authority’s legal counsel on questions and issues relating
to the Authority’s powers, duties, privileges, immunities, and liabilities relating to the
above items.

Member Fang made a motion to go into executive session, Member Oh seconded.

3:19 PM EXECUTIVE SESSION
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Pursuant to Section 92-5 (a) (4), Hawaii Revised Statutes, the Authority convened in

Executive Session at 3:19 a.m.
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3:27PM RECONVENE

MOTION:

a. Pursuant to HAR § 15-219-48, shall the Authority assign the petitions requesting an
appeal and contested case hearing for further proceedings before the Aunthority or a
hearings officer?



Member Bassett made a motion to assign the petitions requesting an appeal and
contested case hearing for further proceedings before a hearings officer. Member
Fang seconded. All were in favor, motion passed.

b. Pursuant to HAR § 15-219-84, shall the Authority act on the petitions for declaratory
relief?

Member Bassett made a motion to act on petitions for declaratory relief be set for
hearing. Member Oh second. All were in favor, motion passed.

c. If the Authority authorizes the petitions for declaratory rulings be set for hearings,
shall the hearings be presided over by the Authority or a hearings officer?

Member Bassett made a motion that the petitions for declaratory rulings be set before
a hearings officer. Member Fang seconded. All were in favor, motion passed.

d. Pursuant to HRS § 91-8.5, shall the Authority encourage the parties of the contested
cases to participate in mediation prior to any hearing?

Member Bassett made a motion for the Authority to encourage other parties of the
contested cases to participate in mediation prior to any hearing. Member Fang second.
All were in favor, motion passed.

ADJOURNMENT

Chairperson Whalen adjourned the regular meeting at 3:30 p.m.

Respectfully submitted,
Johnww 0CT 04 2017
Chair Date Board Approved
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*PLEASE ALLOW MINIMUM 4 WEEKS FOR PROCESSING

June 20, 2019

Mr. Aedward Los Banos
Executive Director

547 Queen Street
Honolulu, Hawaii 96813

Dear Mr. Los Banos,

Re:. Request to Sell Ke Kilohana, 988 HALEKAUWILA: Apt No 3505

Our names are James Owen_and Philippa Pieridis and we are the owners of Ke Kilohana, Apt
No 3505, a Reserved Housing Unit with Reserved Housing Restrictions. The “Regulated Term” for
my Reserved Housing Unit expires on June 20, 2021

Pursuant to Hawaii Administrative Rules (HAR) §15-22-186, the HCDA or a governmental
agency approved by the HCDA shall have the first option to purchase the Reserved Housing Unit if the
owner wishes to transfer title to the unit during the “Regulated Term ™ As the “Regulated Term” is still
in effect, 1 understand that the HCDA will exercise its first option to purchase the unit according to the
“lower of” the two pricing formulas specified in HAR §15-22-186 (c) (1) (A) and (B).

Please proceed with the purchase of my Reserved Housing Unit. A certified appraisal is
attached to determine the purchase price of my Unit.

(S cerely,

ames Owen & Philippa Pieridis

Jim@nav.org
808.630.5200

ATTACHMENTS: Appraisal

Exhibit D
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