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VICTORIA WARD, LIMITEDNS MOTION TO DISMISS PETITIONER
ASSOCIATION OF UNIT OWNER'S OF 988 HALEKAUWILA'S PETITION FOR
DECLARATORY RELIEF AND FOR HEARING FILED HEREIN ON MAY 4.2021

Interested Party VICTORIA WARD, LIMITED ("VWL"), by and through its attorneys,

WATANABE ING LLP, and pursuant to Hawai'i Administrative Rules $$ 15-219-32 and 15-

219-84(b), hereby submits this Motion to Dismiss the Petition for Declaratory Relief and for

Hearing filed herein on May 4,2021(the "Petition") by Petitioner ASSOCIATION OF UNIT

OWNERS OF 988 HALEKAUWILA ("Petitioner" or the "AOUO").



As set forth in the attached Memorandum in Support of Motion, the Hawai'i Community

Development Authority ("HCDA") should decline to issue a declaratory ruling on the Petition

and should dismiss the Petition on the basis that the HCDA lacks jurisdiction to grant the relief

requested by the AOUO in the Petition and for good cause.

DATED: Honolulu, Hawai'i, }IAY 0 2a21

J. DOUGLAS ING
BRIAN A. KANG
SUMMER H. KAIAWE
Attorneys for Interested Party
VICTORIA WARD, LIMITED
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BEFORE THE HAWAII COMMUNITY DEVELOPMENT AUTHORITY

OF THE STATE OF HAWAII

In re the Petition of MEMORANDUM IN SUPPORT OF
MOTION

ASSOCIATION OF UNIT OWNERS
OF 988 HALEKAUWILA

MEMORANDUM IN SUPPORT OF MOTION

I. INTRODUCTION

Interested Party VICTORIA WARD, LIMITED ("VWL"), by and through its attomeys,

WATANABE ING LLP, and pursuant to Hawai'i Administrative Rules ("HAR") $$ 15-219-32

and l5-219-84(b), hereby submits this Motion to Dismiss the Petition for Declaratory Relief and

for Hearing filed herein on May 4,2021(the "Petition") by Petitioner ASSOCIATION OF UNIT

OWNERS OF 988 HALEKAUWILA ("Petitioner" or the .'AOUO").I The Hawai'i Community

Development Authority ("HCDA") should decline to issue the declaratory relief requested by

Petitioner and should dismiss the Petition on several grounds.

First, the Petition should be dismissed pursuant to HAR $ 15-219-84(bX4) because the

HCDA lacks jurisdiction to grant the relief requested in the Petition. Specifically, HCDA lacks

jurisdiction to retroactively declare that the Ke Kilohana reserved housing units are allegedly no

longer "affordable" (and no longer reserved housing units) due to an increase in monthly

maintenance fees assessed by the AOUO board after the certification and sale of the units.

1 VWL has standing to oppose the request for declaratory relief and file this Motion to Dismiss as an
interested party. Petitioner's request for declaratory relief is a discrete administrative procedure under the
HCDA rules and Chapter 9l of the Hawai'i Revised Statutes ("HRS"), and is not a contested case
hearing. Therefore, there is no requirement to intervene to oppose the Petition; however, as described in
detail below, VWL clearly meets all requirements for intervention pursuant to HAR g 15-219-49 and has
standing to oppose the Petition as an interested party. VWL requests that it be recognized as such by
HCDA.



Accordingly, HCDA also lacks jurisdiction to declare that the reserved housing units at issue

ostensibly cannot be credited toward the minimum requirement under HCDA rules and the

development permits for Ke Kilohana, Anaha, and Waiea.

In accordance with HCDA rules, the HCDA certified, before any building permit was

issued for Ke Kilohana, that the development provided 375 reserved housing units sold to

qualified buyers. There are no provisions - express or implied - in the HCDA rules granting the

HCDA authority to determine, after such certification (and in perpetuity), whether the units

continue to quali$r as reserved housing units because of an increase in maintenance fees

assessed.

Second, good cause also exists for HCDA to decline to issue a declaratory ruling and to

dismiss the Petition in the interests ofjudicial and administrative efficiency and economy

pursuant to HAR $ 15-219-8a@). The issues and allegations raised in the Petition are identical

andlor substantially the same as issues and allegations raised in Petitioners' Complaints filed in

existing cases pending before the Circuit Court of the First Circuit, State of Hawai'i (the "Circuit

Court"). Allowing duplicative and overlapping proceedings, i.e.,the Petition and the Circuit

Court Complaints, is inefficient - and more importantly - could result in inconsistent and

conflicting results and rulings on claims for relief.

In addition, Petitioner's request for declaratory relief via the Petition is a discrete

administrative procedure under HCDA rules and HRS Chapter 91, and is not a contested case

hearing. Without the discovery means and methods provided for under the Hawai'i Rules of

Civil Procedure (the "HRCP") (which are applicable to Petitioner's pending Circuit Court

actions but are not applicable to this proceeding), the resulting evidentiary record before the

HCDA will be incomplete and any decision thereon subject to inconsistent and conflicting
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factual findings, legal conclusions, and rulings on claims for relief. An incomplete record raises

due process issues.

The fact that the Petition requires an adjudication of Petitioner's claim that the HCDA is

responsible for exercising jurisdiction over reserved housing maintenance fees for Ke Kilohana

(and by implication, for all reserved housing developments in the Mauka Area) after the HCDA

certifies the provision of reserved housing units (and in perpetuity) also raises the concern that

the issuance of a declaratory ruling in this proceeding may affect the interests of the HCDA in

litigation that is pending or may reasonably be expected to arise by the Petitioner, namely,

Petitioner's pending Circuit Court action regarding maintenance fees, and I or any future

litigation involving the Petitioner. Therefore, HCDA should also decline to issue a declaratory

ruling pursuant to HAR $ 15-219-84(bX3). For all these reasons, good cause exists for HCDA to

decline to issue the declaratory relief requested by Petitioner.

Finally, Petitioner's request for declaratory relief, including its request to condition the

HCDA's approval of the development permit applications for Ulana Ward Village ("Ulana") and

The Park Ward Village ("The Park Ward Village") on compliance with the permit conditions for

Ke Kilohana is moot, untimely, and not properly before the HCDA.

Because Ke Kilohana already complies with the development permit conditions for Ke

Kilohana and the applicable rules, the requested relief, i.e.,to condition the approval of the

development permit applications for Ulana and The Park Ward Village upon compliance with

the permit conditions for Ke Kilohana, is unnecessary. Moreover, the requested relief is

untenable because it improperly attempts to penalize Ulana and The Park Ward Village despite

the fact that Ke Kilohana complies with its development permit conditions and the applicable
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rules. The requested relief is also moot because the HCDA already issued the decisions and

orders on the applications for Ulana and The Park Ward Village.

Importantly, despite the opportunity to do so, Petitioner did not intervene as a party to the

application proceedings for Ulana and The Park Ward Village, the record of the proceedings on

the applications is closed, and, again, HCDA already approved the decisions and orders on the

applications for those projects. Under the circumstances, it would be improper, unfair, and raise

due process concerns to subsequently and unilaterally implement Petitioner's requested relief

with respect to Ulana and The Park Ward Village. For these additional reasons, good cause

exists for HCDA to decline to issue a declaratory ruling and to dismiss the Petition.

For all (or any) of the foregoing reasons, the HCDA should decline to issue the requested

declaratory relief and the Petition should be dismissed.

II. BACKGROUND

A. Reserved Housing / Credit Svstem

Pursuant to HAR S 15-22-115(a) of the Vested Rules, VWL is required to provide "at

least twenty percent of the total number of dwelling units in the development for sale or rental to

qualified persons." HAR $ I5-22-203(b) gives HCDA the authority, as part of a master plan

approval, to permit reserved housing units to be transferred from one development lot to one or

more development lots within the master plan area. HCDA exercised this authority with respect

to Ward Village through its approval of the Ward Neighborhood Master Plan (the "Ward MP

D&O") in 2009 and its execution of the Ward Neighborhood Master Plan Development

Agreement (the "Development Agreement") in 2010. See Exhibit"l", Ward MP D&O; see also

Exhibit "2", the Development Agreement.2

2 The Ward MP D&O required the execution of the Development Agreement. Specifically, Condition
No. 2 of the Ward MP D&O provided that: "[VWL] shall execute a Master Plan Development Agreement
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Under Hawai'i Revised Statutes $ 206E-7(b), the development of lands under a master

plan permit are governed by both the Master Plan D&O and the Development Agreement;

therefore, both of these documents govem VWL's rights, which are vested with respect to the

flexibility in the manner of delivery and timing of reserved housing within Ward Village. See

generally Exh. 1, Ward MP D&O; see generally Development Agreement. Under the terms of

the Development Agreement, HCDA sought to incentivizethe early delivery of reserved housing

in Ward Village in advance of market housing. Specifically, Section V.8.4. of the Development

Agreement provided that:

To encourage the early delivery of reserved housing within the Kaka'ako
Community Development District in advance of the construction of market
housing, the HCDA will effectuate a reserved housing credit process that will
apply to the Ward MP under the following circumstances:

Ulf VWL . . . construct[s] more reserved housing for any planned development in
the Master Plan Area than is requiredfor that project;"

VWL . . . may use [its] reserved housing credits to satisfu all or part of the Ward
MP reserved housing requirementsf.] 

*
The reserved housing credits shall be applied on a one-for-one basis.

See Ex.2, Development Agreement atp.7, Section V.B.4.

Under this credit system, HCDA agreed that it would allow VWL to build reserved

housing units in advance and off-site, and it would allow VWL to accrue credits for reserved

housing built in excess of current requirements. ,See id. HCDA further agreed that it would

allow VWL to use its credits, at its option (and on a one-for-one basis), to satisfu "all or part" of

the Ward MP reserved housing requirements for future developments, rather than requiring the

inclusion of reserved housing on a development-by-development basis. See id.

to the satisfaction of the Authority. . . . Pursuant to HRS Chapter 2068-4, the Authority is authorizedto
enter into a development agreement to provide parties to the development agreement with assurances of
the following . . . descriptions of the delivery, manner and timing of reserved housing." Exh. l, Ward
MP D&O ConditionNo.2.
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The Development Agreement credit system, which documents and recognizes VWL's

right to exercise the option to construct reserved housing units in advance and off-site, is

consistent with HCDA's recognition that "[t]he phasing and timing of development under the

Ward MP is intended to be flexible to give VWL the ability to adapt to economic and market

conditions." SeeEx.2, Development Agreement at p. 6, Section V.B.3. The Development

Agreement credit system is also in compliance with, and satisfies, the provisions HAR 5 15-22-

115(c), which provides that "[i]f the authority so determines, it may require that, instead of

providing reserved housing units within the development . . . the applicant may meet the

requirement . . . [b]V providing such reserved housing units elsewhere within the mauka area."

HAR $ 1s-22-l1s(c).

A running total of the reserved housing provided by project in the Ward MP pursuant to

the Development Agreement and in accordance with HCDA rules is summarized below:

Projccl Residcnllrl llnits

Rescn'cd llolsing
tlnits Providrd

IUK I J'0J6 I 182'P I l lt'si<tt
K.4K l3-037 ll.B3-l'l I inuho
KAK l3-038 il.1)5-PllKe Kikiluuttt
K.4K l.t-07J il.B I -P2 I'tclt
KAK t6-075 fi.BI -P|l 

"47ili'.tK4 K I B-038 ILB I -Pll K6\tut
K.4K l9-069 il.g2-PJl Viuu'ia Plucc
KAK 2l-001 fi.85-P2J Ulunu tt\rd Vilhrye
KIIK 2l-002 il.BI-PSl The Park lllarl llitlusc

Totsl Rcsidcntirl [lnits

, l7l
3r8
434
466
75r
570
350
697
546

r2qs

0
0

375
0

t50
0

0
697

0
1221

Resrrrcd Housing Units 860

Rcsen'eil llousing llnits Bdencc- ncccding requircmcnts J62

'-l.lte lViriea Planned Del'elopnrnt Pennit included l7? residrntiirl unils. but only l7,l units s'cr*
constnrctcd

B. Ke Kilohana

Ke Kilohana is a 43-floor mixed-use, fee simple condominium project located at 988

Halekauwila Street, Honolulu, Hawai'i 96814. The land on which Ke Kilohana is located is

identified by Tax Map Key Nos. (1) 2-1-050:001, :061 and:062. Ke Kilohana contains a total of
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424 fee simple residential condominium units, which includes one (1) resident manager unit, and

one (1) commercial unit.

Twentypercent (20%) ofthe 424rcsidentialunitstranslatestoatotalof l06units

required in order to meet the reserved housing provisions of HAR S 15-22-115(a) of the Vested

Rules. Of the 424 residential units, 375 residential units were offered for sale as reserved

housing units pursuant to the Vested Rules as administered by HCDA, and Planned

Development Permit ("PDP") No. KAK 13-033 issued by HCDA on July 17,2013.

The Ke Kilohana reserved housing units were offered and sold subject to various

occupancy,3 income,4 and other eligibility requirements,s as well as buy-back rights and equity

sharing restrictions in favor of HCDA in accordance with the Vested Rules,6 PDP No. KAK 13-

038, the Ward MP and Development Agreement. It is undisputed that HCDA certified 375

residential units within Ke Kilohana as reserved housing units and acknowledged a credit of 269

reserved housing units in excess of the required 106 reserved housing units. See Exhibit"3",

PDP No. KAK 13-038 (Ke Kilohana).7

3 See HAR $ 15-22-185 (Occupancy).

a ,See HAR S 15-22-184 (Income) (providing that the adjusted household income of a qualifuing applicant
purchasing a reserved housing unit shall not exceed 140%o of the area median income, and that the
applicant's assets shall not exceed l25o/o of the applicable limit).

s See e.g., HAR $ 15-22-185.1(Affordability) (requiring, in order to ensure that an applicant can afford
to purchase a reserved housing unit, that the applicant's monthly payments, which consist of principal and
interest, real property taxes, insurance, and fees and costs required by the bylaws of a condominium
property regime, shall not exceed 33%o of the applicant's gross monthly income); HAR $ 15-22-182
(Qualified Persons for Reserved Housing)

6 See e.g., HAR $ 15-22-186 (Conditions on Transfer of Reserved Housing Units); HAR $ 15-22-187
(Equity Sharing Requirements).

7 HCDA has confirmed its certification of the Ke Kilohana reserved housing units and the reserved
housing credits through other HCDA D&Os. Forty-five (45) reserved housing unit credits from Ke
Kilohana, for example, were applied to satisfy the reserved housing requirement applicable to Waiea. See
Exhibit "4)),PDP No. KAK 13-036 (Waiea), at 3. Eighty (80) reserved housing unit credits from Ke
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C. Petitioners' Pending Circuit Court Actions Regarding Ke Kilohana

1. Construction Defect Litisation

On February 28,2020, the AOUO filed a Complaint commencing the lawsuit designated

in the Circuit Court as Assoc. of Unit Owners of 988 Halekauwila v. Howard Hughes Corp., et

al., Civil No. lccv-20-0000335 (the "Construction Defect Litigation"). The AOUO's Complaint

asserts claims against Defendants Howard Hughes Corporation; 988 Halekauwila,LLC; VWL;

Ward Management Development Company, LLC; The Hughes Corporation; Howard Research

and Development Corporation; and Nordic PCL Construction, Inc., arising from approximately

60 alleged construction defects in connection with Ke Kilohana, such as inadequate size and

access to compact parking spaces. ,See Exhibit"6", Construction Defect Litigation Complaint

(without exhibits), at lftf 38, 52 (regarding alleged inadequate sized parking spaces).8 The

Construction Defect Litigation remains pending before the Circuit Court.

2. Maintenance Fee Litisation

On March 2,2020, the AOUO filed a Complaint commencing the lawsuit designated in

the Circuit Court as Assoc. of Unit Owners of 988 Halekauwila v. Howard Hughes Corp., et al.,

Civil No. lccv-20-0000342 (the "Maintenance Fee Litigation"). The AOUO's Complaint asserts

claims against Defendants Howard Hughes Corporation; 988 Halekauwila,LLC; Victoria Ward,

Limited; Hughes Corporation, and Howard Research and Development Corporation

(collectively, "Defendants"). The crux of the Complaint is that Ke Kilohana allegedly does not

satisfu the affordability requirements applicable to reserved housing.

Kilohana were applied to satisfy the reserved housing requirement applicable to Anaha. See Exhibit '05",
PDP No. KAK 13-037 (Anaha), at 3.

8 ComparePetitionatp.2,4,23-24,36(alleginginadequatesizedparkingspaces),withExh.6,
Construction Defect Litigation at flfl 38, 52 (alleging the same).
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The AOUO's Complaint alleges that Defendants underestimated the operating costs,

including the monthly maintenance fees, for Ke Kilohana. See Exhibit''7", Maintenance Fee

Litigation Complaint (without exhibits), at !1fl 34-38,41.e The Complaint alleges that because

HAR 515-22-185.1 prescribes that an applicant's monthly payments, including monthly

maintenance fees, could not exceed 33%o of the applicant's gross monthly income, the estimated

monthly maintenance fees affected the maximum price at which the Ke Kilohana reserved

housing units could be sold. Exh.7, Maintenance Fee Litigation Complaint at fl 35. The

Complaint further alleges that Defendants underestimated the costs for operating Ke Kilohana in

order to allegedly make the units appear affordable, and that if Defendants had properly

estimated the monthly maintenance fees, the price of a unit would have had to have been lower

in order to satisfu the HCDA's affordability requirements. See id. The Maintenance Fee

Litigation remains pending before the Circuit Court.

D. The fnstant Petition Ke Kilohana

On May 4,2021, during the pendency of the AOUO's Construction Defect and

Maintenance Fee Litigation, the AOUO filed a Petition for Declaratory Relief and for Hearing

before the HCDA. Like the AOUO's Complaint in the pending Maintenance Fee Litigation, the

AOUO's Petition alleges that VWL, Howard Hughes Corporation, and 988 Halekauwlla,LLC

(collectively, "Developers") underestimated the operating costs, including the monthly

maintenance fees, for Ke Kilohana. ,See PetitionaI2,T- 8,17-I8,34-35. The Petition alleges

that because HAR $ 15-22-185.1 prescribes that an applicant's monthly payments, including

monthly maintenance fees, could not exceed 33Vo of the applicant's gross monthly income, the

e Compare Petition at2,7,8, 17, 18 (allegingthatVWLandotherdefendantsnamedinMaintenanceFee
Litigation Complaint grossly underestimated the operating costs, including the monthly maintenance fees,
for Ke Kilohana, in order to artificially make the units appear affordable), withExh. T, Maintenance Fee
Complaint at'lffl 34-38, 41 (alleging the same).
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estimated monthly maintenance fees affected the maximum price at which the Ke Kilohana

reserved housing units could be sold. See id. The Petition further alleges that Developers

underestimated the costs for operating Ke Kilohana in order to allegedly make the units appear

affordable, and that if Defendants had properly estimated the monthly maintenance fees, the

price of a unit would have had to have been lower in order to satisff the HCDA's affordability

requirements. See id.

By the Petition, the AOUO asks the HCDA to declare that the Ke Kilohana units

provided by VWL, Howard Hughes Corporation, and 988 Halekauwila, LLC (defined

collectively in the Petition as the "Developers") do not satisff the HCDA affordability criteria;

that the Developers are in violation of the Ward MP, Development Agreement, and PDPs for

Waiea, Anaha, and Ke Kilohana; that the approval of VWL's applications for Ulana and The

Park Ward Village and any future PDPs under the Ward MP should be conditioned upon

compliance with the permit conditions for Ke Kilohana; and for a moratorium on future PDPs

under the Ward MP until the Developers have complied with the permit conditions for Ke

Kilohana. See generally Petition at 3-4.

III. LEGAL STANDARD _ REOUESTS FOR DECLARATORY REI,IE,F'

Pursuant to HAR $ 15-219-83, "[a]ny interested person or goveflrmental agency may

petition the authority for a declaratory order as to the applicability of any statutory provision or

rule or order of the authority." See also HRS $ 91-8 ("Any interested person may petition an

agency for a declaratory order as to the applicability of any...order of the agency."). However,

requests for declaratory relief are necessarily limited to matters within the jurisdiction of HCDA,

where good cause exists, and other circumstances. Indeed, pursuant to HAR $ 15-219-84(b), the

HCDA has the authority to refuse to grant requests for declaratory relief for good cause,
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including without limitation, where "[t]he issuance of a declaratory ruling may affect the

interests of the authority, or any of its officers or employees, in litigation that is pending or may

reasonably be expected to arise" or "[t]he matter is not within the jurisdiction of the [A]uthority."

IV. LEGAL ARGUMENT

A. VWL Has Standing to Oppose Petitioner's Request for Declaratory Relief
and to File this Motion to Dismiss

VWL has standing to oppose Petitioner's request for declaratory relief and file this

Motion to Dismiss the Petition as an interested party. Petitioner's request for declaratory relief is

a discrete administrative procedure under the HCDA rules and HRS Chapter 91, and is not a

contested case hearing. Therefore, there is no requirement to intervene to oppose and seek to

dismiss the Petition; however, VWL clearly meets all requirements for intervention pursuant to

HAR $ 15-219-49, including as follows:

(1) the nature of the applicant's statutory or other right to participate in the
contested case proceeding;

(2) the nature and extent of the applicant's property, financial, or other interest in
the pending contested case proceeding;

(3) the other means by which the applicant's interest may be protected;

(a) the extent to which applicant's interest will not be represented by existing
parties to the contested case proceeding;

(5) the extent to which applicant's participation can assist in the development of a
sound record;

(6) the extent to which applicant's participation will broaden the issues or delay
the proceeding; and

(7) whether the applicant's position is in support of or in opposition to the relief
sought.

VWL has substantial rights in and to the real property and other interests against which

Petitioner seeks to obtain declaratory relief through its Petition. Specifically, VWL is a fee

1l



simple owner of lands underlying the Ward MP, the applicant under the Ward MP, a party to the

Development Agreement, and the applicant for the Ke Kilohana, Waiea, Anaha, Ulana, and The

Park Ward Village. See e.g., Exh. 1, Ward MP D&O; Exh.2, Development Agreement; Exh. 3,

PDP No. KAK 13-038 (Ke Kilohana), Exh.4, PDP No. KAK 13-036 (Waiea); Exh. 5, PDP No.

KAK 13-037 (Anaha). In addition, VWL is named as a defendant in the AOUO's Complaints

pending before Circuit Court in the Construction Defect and Maintenance Fee Litigation. Exh.

6, Construction Defect Litigation Complaint; Exh. 7, Maintenance Fee Litigation Complaint.

Petitioner's request for declaratory relief via its Petition is duplicative of its allegations and

claims for relief in the Circuit Court proceedings. VWL has denied all of the material allegations

in the proceedings, which are still in their infancy, and there has been no discovery.

By the Petition, the AOUO asks the HCDA to declare that the Ke Kilohana units

provided by the Developers do not satisff the HCDA affordability criteria; that the Developers

are in violation of the Ward MP, Development Agreement, and PDPs for Waiea, Anaha, and Ke

Kilohana; that the approval of VWL's applications for Ulana and The Park Ward Village and

any future PDPs under the Ward MP should be conditioned upon compliance with the permit

conditions for Ke Kilohana; and for a moratorium on future PDPs under the Ward MP until the

Developers have complied with the permit conditions for Ke Kilohana. See Petition at2,7- 8,

l7-18, 34-35. Assuming arguendo, HCDA granted Petitioner's requested declaratory relief and

issued a notice of violation to VWL, VIVL would have the right to appeal pursuant to HAR $ t5-

2193a@). Clearly, VWL has protected real property and other interests against which Petitioner

seeks to obtain declaratory relief through its Petition.

As a landowner and applicant against which Petitioner seeks relief, VWL's interests are

not protected and cannot be represented by Petitioner. VWL's participation as an interested
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party will greatly assist in and expedite the development of a sound record in any proceedings on

this Motion and the Petition. Under the circumstances, VWL clearly meets all requirements for

intervention pursuant to HAR $ 15-219-49 and has standing to oppose the Petition as an

interested party. VWL requests that it be recognized as such by HCDA.

B. The Petition Should be Dismissed Pursuant to HAR $ 15-219-84(b)(4) for
Lack of .Iurisdicfion

The crux of the Petition is that, because the AOUO board decided to increase the monthly

maintenance fees for the Ke Kilohana reserved housing units effective March 2020 (i.e.

subsequent to the initial provision and sale of those units), the units allegedly no longer satisfu

the affordability requirements under the HCDA rules, and, therefore, no longer qualifu as

"reserved housing." See Petition at2,7-8 (alleging that "[a]s a result of this [maintenance fee]

increase, monthly dues payments for units at Ke Kilohana are no longer affordable, as defined by

the HCDA's rules."); see also Petition at 17-18,20 (alleging that "the AOUO was forced to

increase total assessments by 53.44% for the combined residential and commercial unit classes,

beginning in March 2020"), and 34-35.

However, the HCDA rules governing reserved housing clearly provide that whether a

unit qualifies as reserved housing is determined at the initial point of the provision and sale of

the unit, and the HCDA has no jurisdiction thereafter to monitor/regulate whether a unit remains

reserved housing because of a subsequent increase in self-assessed maintenance fees.

Therefore, as set forth more fully herein, the Petition should be dismissed pursuant to

HAR $ 15-219-84(bX4) because the HCDA lacks jurisdiction to grant Petitioner's requested

declaratory relief. See Hous. Fin. & Dev. Corp. v. Castle,79 Hawai'i 64,76,898 P.2d 576, 588

(1995) (noting that "ff]urisdiction is the base requirement for any court considering and resolving

an appeal or original action."); Chun v. Employees ' Retirement Sys., 73 Hau, . 9, 14, 828 P.2d
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260,263, reconsideration denied,73 Haw. 625,829 P.2d 859 (1992) (explaining that the "lack

of subject matter jurisdiction can never be waived by any party at any time.").

Specifically, as discussed in detail below, HCDA lacks jurisdiction to retroactively

declare that the Ke Kilohana reserved housing units are allegedly no longer "affordable" (and no

longer reserved housing units) due to an increase in monthly maintenance fees assessed by the

AOUO board after the certification and sale of the units. Accordingly, HCDA also lacks

jurisdiction to declare that the reserved housing units at issue ostensibly cannot be credited

toward the minimum requirement under HCDA rules and the development permits for Ke

Kilohana, Anaha, and Waiea.

HRS $ 206E-101 defines o'reserved housing" as "housing designated for residents in the

low-or moderate-income ranges who meet such eligibility requirements as the authority may

adopt by rule." In turn, HAR S l5-22-l15(a) defines reseryed housing as "dwelling units in the

development for sale or rental to qualified persons as determined by the authority." In addition,

HAR g l5-22-I l5(b) provides that reserved housing units "shall be sold or rented to persons

qualifuing under the terms and conditions set forth under subchapter 7 of this chapter."

These rules speci$r that whether someone is a "qualified person" for'oreserved housing"

is determined at the time of the "sale" or "rental". If the intent was to regulate the maintenance

fee for each reserved housing unit sold to each "qualified person" in perpetuity, the rule would

have defined reserved housing broader without restricting the applicability of the rules to

instances of "sale" or "rental" as, for example, "dwelling units in the development for qualified

persons as determined by the authority." Importantly, however, HCDA did not adopt such a

broad rule.
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In addition, HAR 5 l5-22-ll5(d) provides in part that "No building permit shall be

issued for any planned development until the authority has certified that the development

complies with the requirements of this section." The rule further provides that o'When this [i.e.,

the provision of reserved housing units,] has been assured to the satisfaction of the authority and

it IHCDAI has determined that the proposed development meets the requirements and standards

of this section, it shall certi& the application approved as to the housins requirements of this

section." (Emphases added).

Thus, the provision of reseryed housing units is determined, approved and certified by

HCDA at the time that the reserved housing units are provided in the development, and the rules

do not grant HCDA any continuing jurisdiction or authority to monitor or regulate whether any

reserved housing units allegedly remain "affordable" based on an association board's decision to

subsequently increase the maintenance fees going forward. There is no dispute that HCDA

certified the reserved housing at Ke Kilohana and the reserved housing units were provided at

the time of sale.

Further, HAR g 15-22-185.1 describes the "affordability criteria" "of units for sale." The

"affordability criteria" is applied at the time of the fee "sale" of the units and not thereafter. This

is clear because the plain language of the rule provides that "monthly payments" (among other

"affordability criteria") "shall be utilized in determining price and income equivalencies of units

for sale." See HAR $ 15-22-185.1(a) (emphasis added).

Finally, HAR $ 15-22-185.1(c), which regulates the monthly payment and qualifications

for the rental of reserved housing, provides that the monthly payment and qualifications

requirements for the rental of reserved housing "shall be regulated for a minimum period of
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fifteen years." Therefore, where HCDA intended to exercise continuing jurisdiction, it has

expressly done so.

In contrast, there is no comparable provision that grants HCDA with authority or

jurisdiction to continue to regulate the "monthly payment and qualification requirements" for the

fee sale of reserved housing units. The omission of such a regulatory provision makes clear that

HCDA intentionally chose not to exercise continuing jurisdiction to regulate the "monthly

payment and qualification requirements" for the fee sale of reserved housing units.

When construing a statute, "laws in pari materia, or upon the same subject matter, shall

be construed with reference to each other." Haw. Rev. Stat. $ I-16; State v. Villeza,85 Hawai'i

258, 273, 942 P .2d 522, 537 (1997) (citing Richardson v. City and County of Honolulu, 7 6

Hawai'i 46,55,868 P.2d 868 P.2d 1193,1202 (1994) (internal brackets omitted)). "[W]here a

statute with reference to one subject contains a given provision, the omission of such provision

from a similar statute concerning a related subject is significant to show that a different

legislative intent existed." State v. Rodgers,68 Haw. 438, 442,718 P .2d 27 5,277 (1986) (elipses

and citations omitted).

The same general principles that apply to statutory interpretation also apply to

interpretation of administrative rules. Allstate Ins. Co. v. Ponce, 105 Hawai'i 445, 454,99 P.3d

96, 105 (2004) (citation omitted). Applying the principles of statutory construction as to the

HCDA rules, the omission of such a regulatory provision makes clear that HCDA intentionally

chose not to exercise continuing jurisdiction to regulate the "monthly payment and qualification

requirements" for the fee sale of reserved housing units.

Therefore, under the HCDA rules and consistent with principles of statutory construction,

HCDA does not have continuing jurisdiction to regulate an increase in maintenance fees after

l6



reserved housing units are sold, and HCDA lacks jurisdiction to grant the Petitioner's requested

relief. lo

Moreover, assuming, arguendo, that HCDA had such jurisdiction (and it does not),

HCDA's continuing regulation of maintenance fees, as a practical matter, would be untenable

and unduly burdensome, because HCDA (and all developers in the Mauka Area) would be

required to continually monitor whether reserved housing units are "affordable" for

buyers/owners in perpetuity after the units are sold in fee and certified by HCDA as reserved

housing units.

C. The Petition Should be Dismissed Pursuant to HAR S 15-2f9-8a@)(3) for
Good Cause

HAR $ 15-219-84(b) grants HCDA the authority to refuse to issue a declaratory ruling

for good cause. The bases listed in the rule are non-exclusive. The issues and allegations raised

in the Petition are identical and/or substantially the same as issues and allegations raised in

Petitioners' Complaints filed in existing, pending Circuit Court Construction Defect and

Maintenance Fee Litigation. Therefore, good cause also exists for HCDA to refuse to issue a

declaratory ruling in the interests ofjudicial and administrative efficiency and economy pursuant

to HAR $ 15-219-84(b). See Hawaii Hous. Auth. v. Lyman,68 Haw. 55,78,704P.2d 888,902

(1985) (trial court has discretion to weigh the potential of waste ofjudicial resources).

Here, Petitioners filed their Complaints in Circuit Court, which has jurisdiction over

Petitioners' claims. Allowing duplicative and overlapping proceedings, i.e.,the Petition and the

l0 Petitioners also base much of their request for declaratory relief on various alleged violations of the Hawai'i
Condominium Property Act, HRS Chapter 5148. See Petition at20-22. HCDA has no jurisdiction to interpret
(much less adjudicate alleged violations of), HRS Chapter 514B, and nothing in HCDA's enabling statute (HRS
Chapter 206E) grants HCDA such jurisdiction. See Pilaa 400, LLC v. Bd. of Land and Nat. Resources,l32Hawai'i
247 , 263 , 320 P .3d 912, 928 (2014) (noting that an administrative agency's jurisdiction is limited by the terms of the
governing statute).
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Circuit Court Complaints, is inefficient - and more importantly - could result in inconsistent and

conflicting results and rulings on claims for relief.

In addition, Petitioner's request for declaratory relief via the Petition is a discrete

administrative procedure under the HCDA rules and HRS Chapter 91, and is not a contested case

hearing. The HRCP govern the parties' rights to conduct discovery regarding the claims and

defenses in the ongoing Circuit Court actions. In contrast, the HCDA's rules do not authorize

the conduct of such discovery.ll Without the discovery means and methods provided for under

the HRCP (which are applicable to Petitioner's pending Circuit Court actions but are not

applicable to this declaratory proceeding), the resulting evidentiary record will be incomplete

and any decision thereon subject to inconsistent factual findings, legal conclusions and claims for

relief. An incomplete record raises due process issues.

The fact that the Petition requires an adjudication of Petitioner's claim that the HCDA is

responsible for exercising jurisdiction over reserved housing maintenance fees for Ke Kilohana

(and by implication, for all reserved housing developments in the Mauka Area) after the HCDA

certifies the provision of reserved housing units (and in perpetuity) also raises the concern that

the issuance of a declaratory ruling in this proceeding may affect the interests of the HCDA in

litigation that is pending or may reasonably be expected to arise by the Petitioner, namely,

Petitioner's pending Circuit Court action regarding maintenance fees, and / or any future

litigation involving the Petitioner, and thus HCDA should decline to issue a declaratory ruling

pursuant to HAR $ 15-219-84(bX3). See Lyman, 68 Haw. at78,704P.2d at902.

For all these reasons, good cause exists for HCDA to decline to issue a declaratory ruling

and HCDA should dismiss the Petition.

ll Under the HCDA Rules of Practice and Procedure, contested case hearings are also not subject to the scope of
discovery permitted under the HRCP. ,See HAR g 15-219-45, et seq.
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D The Petition Should Also be Dismissed as Seeking Declaratory Relief that is
Moot, Untimely. and Not Properlv Before the HCDA

Petitioners' request for declaratory relief, including to condition the HCDA's approval of

the development permit applications for Ulana and The Park Ward Village on compliance with

the permit conditions for Ke Kilohana, is moot, untimely, and not properly before the HCDA.

As an initial matter, Ke Kilohana complies with the development permit terms and

conditions for Ke Kilohana and the applicable rules; therefore, the requested relief, i.e., to

condition the approval of the development permit applications for Ulana and The Park Ward

Village upon compliance with the permit conditions for Ke Kilohana, is unnecessary. Moreover,

the requested relief is untenable because it improperly attempts to penalize Ulana and The Park

Ward Village despite the fact that Ke Kilohana complies with its development permit conditions

and applicable rules.

In addition, HCDA has already issued the decisions and orders on the applications for

Ulana and The Park Ward Village. See Exhibit "Son, Findings of Fact, Conclusions of Law and

Decision and Order for Ulana (KAK 21-001) ("Ulana D&O"); see also Exhibit "9", Findings of

Fact, Conclusions of Law and Decision and Order for The Park Ward Village (KAK 2l-002)

("The Park Ward Village D&O"). Petitioners' requested relief including to condition the

approval of such applications on compliance with the permit conditions for Ke Kilohana is moot,

and HCDA should dismiss the Petition for this additional reason.

The deadline for motions to intervene in the application proceedings for the Ulana and

The Park Ward Village was February 4,2O2L It is undisputed that Petitioners did not attempt to

intervene as a party to the application proceedings (nor did they submit public testimony at the

presentation or modification request hearings for Ulana and The Park Ward Village), the record

of the proceedings on the applications is closed, and the decisions and orders have been approved
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by HCDA. See id. Under the circumstances, it would be improper, unfair, and raise due process

concerns to unilaterally implement Petitioners' requested condition particularly where the issue

of alleged violation of the reserved housing requirement and related issues raised in the petition

are the subject of ongoing litigation in the Circuit Court matters.

It is well-established that the "basic elements of due process of law require notice and an

opportunity to be heard at a meaningful time and in a meaningful manner before governmental

deprivation of a significant property interest )' Sandy Beach Def. Fund v. City Council of City &

County of Honolulu, 70 Haw. 361,378,773 P.2d250,261(1989) (citations omitted).

Determination of the specific procedures required to satisfu due process requires a balancing of

several factors: (1) the private interest which will be affected; (2) the risk of an effoneous

deprivation of such interest through the procedures actually used, and the probable value, if any,

of additional or alternative procedural safeguards; and (3) the govemmental interest, including

the burden that additional procedural safeguards would entail. Id. (citations omitted).

Consideration of these factors weighs against granting Petitioner's requested declaratory relief.

As a fee simple owner of lands underlying the Ward MP, the applicant under the Ward

MP, a party to the Development Agreement, the applicant for the Ke Kilohana, Waiea, Anaha,

Ulana, and The Park Ward Village and an entity against which Petitioner seeks declaratory relief,

VWL clearly has protectible property interests which trigger procedural due process protections.

Through the application proceedings for the Ulana and The Park Ward Village, VWL presented

admissible evidence in the form of written and live witness testimony and documentary evidence

in support of its applications and requested modifications. See Exh. 8, Ulana D&O; see also

Exh. 9, The Park Ward Village D&O.
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Through the presentation hearing on March 3,2021 and the modification request hearing

on March I0,2021, VWL presented its evidence in support of the project applications and

requested modifications. HCDA exercised the opportunity and right at both hearings to cross-

examine VWL's witnesses and to ask questions regarding the applications and requested

modifications. The evidentiary record was closed at the conclusion of the March 10,2021

modification request hearing. ,See Excerpt of Relevant Portions of Transcript of HCDA March

10,2021 Modification hearing attached as Exhibit "10", at 123:13-124:13.

Without conceding that Petitioners are at all entitled to the declaratory relief they seek,

and putting aside the jurisdictional and other defects in their Petition, the time (if at all) for

Petitioners to assert their request for declaratory relief to condition HCDA's approval of the

Ulana and The Park Ward Village applications on compliance with the permit conditions for Ke

Kilohana has long since passed. The deadline for intervention in the Ulana and The Park Ward

Village applications expired, the evidentiary record on the applications was closed, and the

decisions and orders were approved by HCDA.

The Petitioner's request for declaratory relief after the close of the evidentiary record is

untimely and amounts to a unilateral request without affording VWL any due process to protect

its tangible and specific protectable property interests. For these additional reasons, good cause

exists for HCDA to decline to issue a declaratory ruling and to dismiss the Petition pursuant to

HAR $ 15-21e-84(b).

Y. CONCLUSION

Based on all of the reasons asserted herein and any reasons appearing of record, VWL

respectfully requests that the HCDA decline to issue the requested declaratory relief and that the

HCDA dismiss the Petition.
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\-^VL believes HCDA can decide this Motion without a hearing and therefore does not

request one; however, if HCDA decides to hold a hearing on this Motion, VIVL requests, in the

interests of administrative efficiency and economy,thatthe hearing on this motion be set prior to

a hearing, if any, for the Petition on the merits.

DATED: Honolulu, Hawai'i, ffiAY 2 8 ?n?X

J. DOUGLAS ING
BRIAN A. KANG
SUMMER H. KAIAWE
Attorneys for Interested Party
VICTORIA WARD, LIMITED
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BEFORE THE HAWAII COMMUNITY DEVELOPMENT AUTHORITY

OF THE STATE OF HAWAII

In re the Petition of DECLARATION OF COUNSEL;
EXHIBITS "I)'-"IO))

ASSOCIATION OF UNIT OWNERS
OF 988 HALEKAUWILA

DECLARATION OF COUNSEL

I, BRIAN A. KANG, hereby declare as follows:

1. I am an attorney with the law firm Watanabe Ing LLP, and am licensed to practice

law and am in good standing in the State of Hawai'i.

2. I am one of the attorneys for Victoria Ward, Limited ("VWL"), and I make this

declaration in support of the attached MOTION TO DISMISS PETITIONER ASSOCIATION

OF UNIT OWNER'S OF 988 HALEKAUWILA'S PETITION FOR DECLARATORY RELIEF

AND FOR HEARING FILED HEREIN ON MAY 4,2021based upon personal knowledge,

information, and belief, and based upon my review of the files and records in this matter.

3. This declaration is made in lieu of an affidavit.

4. Attached hereto as Exhibit "1" is a true and correct copy of the January 14,2009

Nunc Pro Tunc Order re: Hearing Officer's Proposed Findings of Fact, Conclusions of Law, and

Decision and Order for a Master Plan Permit (the "Ward MP D&O").

5. Attached hereto as Exhibit oo2" is a true and correct copy of the December 30,

2020 W ard Neighborhood Master Plan Development Agreement (the "Development

Agreement").



6. Attached hereto as Exhibit "3" is a true and correct copy of PDP No. KAK l3-038

(Ke Kilohana).

7. Attached hereto as Exhibit "4" is a true and correct copy of PDP No. KAK 13-036

(Waiea).

8. Attached hereto as Exhibit "5" is a true and correct copy of PDP No. KAK 13-037

(Anaha).

9. Attached hereto as Exhibit "6" is a true and correct copy of the Complaint filed by

the Assoc. of Unit Owners of 988 Halekauwila (the'.AOUO") on February 28,2020

commencing the lawsuit designated in the Circuit Court of the First Circuit, State of Hawai'i (the

"Circuit Court") as Assoc. of Unit Owners of 988 Halekauwila v. Howard Hughes Corp., et al.,

Civil No. 1ccv-20-0000335 (the "Construction Defect Litigation")

10. Attached hereto as Exhibit "7" is a true and correct copy of the Complaint filed by

the AOUO on March 2,2020 commencing the lawsuit designated in the Circuit Court as Assoc.

of Unit Owners of 988 Halekauwila v. Howard Hughes Corp., et al., Civil No. lccv-20-0000342

(the "Maintenance Fee Litigation").

1 1. Attached hereto as Exhibit '08" is a true and correct copy the Findings of Fact,

Conclusions of Law and Decision and Order for Ulana (KAK 21-001) ("Ulana D&O") issued by

the Hawai'i Community Development Authority ("HCDA").

12. Attached hereto as Exhibit "9" is a true and correct copy the Findings of Fact,

Conclusions of Law and Decision and Order for The Park Ward Village (KAK 2l-002) ("The

Park Ward Village D&O") issued by the HCDA.

13. Attached hereto as Exhibit "l0" is a true and correct copy of excerpts of relevant

portions of the Transcript of HCDA March 10,2021Modification hearing.
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I DECLARE UNDER PENALTY OF LAW THAT THE FOREGOING IS TRUE AND

CORRECT

DATED: Honolulu, Hawai'i, fiA'f 2 0 2a2l'"

BRIAN A. KANG
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BEFORE THE HAWAII COMMUNITY DEVELOPMENT AUTHORITY

OF THE STATE OF HAWAII

In re the Petition of CERTIFICATE OF SERVICE

ASSOCIATION OF UNIT OWNERS
OF 988 HALEKAUWILA

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the date indicated below, a true and correct copy

of the foregoing document was duly served VIA HAND-DELIVERY to the following party via

their attorneys as follows:

Kenneth S. Kasdan, Esq.
Brittany L. Grunau, Esq.
Sharla Manley, Esq.
1003 Bishop Street, Suite 1180
Honolulu, Hawai'i 968 13

Attorneys for Petitioner
ASSOCIATION OF UNIT OWNERS OF 988 HALEKAUWILA



The undersigned hereby further certifies that one (l) original and thirty (30) copies of the

document was duly served VIA HAND-DELIVERY to the following:

HAWAIOI COMMUNITY DEVELOPMENT AUTHORITY
547 Queen Street
Honolulu, Hawai'i 968 I 3

DATED: Honolulu, Hawai'i,
llAY 2 0 2621

J. DOUGLAS ING
BRIAN A. KANG
SUMMER H. KAIAWE
Attorneys for Interested Party
VICTORIA WARD, LIMITED
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BEFORE TI{H ilz\W,,\r COMMUNITY DEVELOPMENT AU]HORITY
OI; l HE STATE OF HAWAII

In le the Application of

GENEI{AT, C]ROWTH PROI,'ERTIES,
INC. on behalf of its affiliate VIC|ORIA
WAI1D I-IMITED

Fiie No.: PL MASP lB.t.B
NUNC I)ITO TUNC OITDER RE:
I-Ili A RING OFI]ICEIi'5 PROPOSED
FIND]NGS OF FACT CONCI,I]SIONS
OF LAW, AND DECISION AND
ORDEIT FOR A MASTER PIAN
PERMI]..EXI-IIBIT "A"For a Master !'lan Permit

NUNC PRo TUItlc OI{DER RE; HEARING oFrrcER's pRoposED
FINDINGS OF FACT, CONCLUSIONS OF LAW

On January 14,2A09, ttLe Hawaii Community Developrment Authority

("Aul-horily") issued its Findings of Fact, Conclusions of Law, antJ Decisjon ancl orcler

for a Master Plan Pe'rnit("Decision & orcler,.), gi:a*tizrg GENERAL GRowrFI

1'RoPllR'IlES,INC., ontrehalf of its affiliate. vICToRIA WARD, I.JMITED,s

("Petit'ioner" ar "YWl,-") applicalion for a rnaster plarr, pursuant to chapter 206E of drg

Ifawai'i Reaisecl statutes ("I-IRS") and chapter '15-zz of lhe Hcwni'i Arlninistr'tiue jkrles

("I'lAr{"), for: approxirnately 59.96 acres of la.rd in ihe Kaka,ako Corrrmunity

Develoi:ment District, Oahr.r, Flawai'i, also knorvn as the Warci Neiglibolhood Master

J)lan ("Ma.ster. PIan").

Tlrele is a ciericai otnission on pages '.1,8-9, and.42 of tl're l)e.cision & OrtJer.

Alt'hough'11r4K No' 2-1.^052: a22waspalt of the Masfer Plai'r aprplicatiol, alcl was

5/512tJ09
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incorpolaled by reference rxr Exhibit" A" of the Decision & Order, il was ir-tadveriently

omitted fronr th.e text o{ th.e Decision & Order.

therefore, the colrected portions of the Decision & Order sl-rould read as follows:

Pqee.J.: Ou Apri} 2,20A8, GENEITAL GROW"II-I
PROFERTIES, INC., on behalf of its afjiliate, VICTORIA
WAI?D LIMITED ("Pelitioner"' or "YWI-"), .submitted an
gpplication for a master plan, pursuant to chapter 2068 of
the ,Hawai\ Repiscd Statutas ('FIRS") and chapter' L5*22 of the
Hawai'i Afuninistratiae Rules ('H/rR"), t'o obt'ain a master
plan permit -for approxirnately 59.96 acres of lancl in the
Kaka' ako Comrnuni by Developnrerit Distri c t, Oahu, Flawai' i,
nnd identified as Tax Map Key Numbers 2-1-0049: 063, 2-1-
049: 08Q 2,'J.-056:00i., 2-3-001:001, 2-3-001: 004 2-3-00L 00i
2-3-002; 0A2, 24-A02: 059, 2-€-003 : 065, 2€-003: 093, 2-3-005r
004/ 2-3-005: 005, 2-3*005: 006, 24-0A5:0'12, 2-'I-050: 001., 2-1-
0501 061, 2-1-050: 062, 2-j.-052: 01 L, 2-1-052: 01,2, 2-1 -A5?-: 016,
2-1.-052: 017, 2-1:052: A20, 2-!-052:A22, 2-'I-A52: 024, 2-I-052:
427, 21.-052: 0?8, 2-1.-052: A31, 2-TA52: 032, 2:L-A52: 033, 2-I-
452: 434,2-L-052: 035, 2-1-052: A36, ?--1"-052: O3B, 2-1-052: 039,
2-1,-052: 04,0, 2-1-452: 042, 2-'I-452: 043, 2- J.-A52: A45, 2-"J.-A52:

046, 2-1-052: 051., 2-1-052: 052, 2-I-052: 053, 2-L-053'. 0A1., 2-7*
053: 03O 2-3-002-; 00:1, 2-3-002: 067, 2-3-002: 086, 2-3-002: 087 ,
2-3-002:104 2-3-003: A22,24-003: 094, 2-3-005; 013, 2-3-005:

0'14,24-0A5: 0J.5, 2-3-005: 016, 2-3-005: 0l.Z 2-3-005: 0J.9, and
2-3-005: 022 (collecfively. the "Master Plern Area") fi:r the
Ward Neighborfiood Masier Plarr ("Mn.ster Plarr " ).

Pege$-.8-9 ($il{ing..pf FaeIgS): 'Ihe Master Plan Area
consists r:f app::oximatoly 59.96 acres of iancl iocated jlr the
Kaka' ako Comrnunity l)evelopmen I Distri ct; O aLr.u, Flar,vai' i,
anct ideniified as Tax Map Kcy Nuinbs.s 2:I-0049:063,2-'J.-
049: 0BO 2-1-056: 00'1, 2-3-001; 001, 2-3-00'L:0A4,2-3-001: 005,
2-3-002: 002" 24-AA2; 059, 2-3-003: 065. 2-3-003: 093, 2-3-005:

004, 2-3-005:005 2-3-005:006,2-3-005: 012, 2-1.-A5U: 00i., 2-'1-

050 : 06 1., 2 - 1-050 : 0 62, 2-1 -052: 0"1'1, 2-1 -05 2: 0'.t 2, 2-t -AS2 : Al"(t,

2-L-052: A17, 2-1.-(152: 020, 2-L-052: 022, 2-"J.-A52: 024, 2-1 -052:
027, 2-1-052: 028, 2-'J.-052: 031 , 2-)-052: 032, 21-A52; 033, 2-1-

2-5/li/2A09 Nulrc Pro 'lrrrrc (Jrder': GGP Master Plan



052: 034, 2- I -A52: 035, 2-L-052 : 086, Z-]'AS2: 038, Z:L-052,, 0lg,
2-1-052: 040, 2-1-052: 042, 2-1"-0SZ A43, 2-1.-0SZ: 045, 2-1-052:
446,2:I-05L 051, 2-1-052:052, 2-1.-082:0Sg, 2-1-053: 00.1, 2_1_
053; 03Q 2-3-0A2: A07, 2-3-002: 067,24-A0Z: 086, 24-002: 087,
2^3-002-:'1A4, 24-A0S: A22, 24-0AB: A94, 2-8-005: 0J 3, 2_3_005:
01.4,2-3-A05; 0'15, 2-3-005: 0L6, 2-3-005; 017, ?-A-005: 019, an.cl
2-3-005: 02-.2 ,

Page 4?: .If IS i-IEIIEBY O:RDERED rhat rtre Masrer plan,
consi$rs of app'oxi:natery s9.9d acres of land in the l(aka.ako
Community Deveiopmerrt District, Oahrr, Hawai.i, ancl
ide'rified as'I'ax Map Key Numbers 2-1,-0049: 065,2_l_049:' 
080 2-1"-A56:00:t, 2-3-00'1: 001, 2-3-00-I:004,2-S-00Ir 00S, 2_3-
fi02_: 0A2, Z-B-002:0S9, 2-9-009: 065, 2_3-003: 093, 2-3-005: 004,
2-3-005: 005, 2-t-00S1 006, 2-G-005 0).2., 2_1_050: 001, 2_1_050;
06L, 2-1-050: A62, 2-t-052:01I,2-1-052: A'IZ, Z:1_AS?_: 016, Z-.1-
052: A17, 2- I -052: 020, 2-I-0SZ: 022, 2-1-052 024, 2_1_052: 027,
2-'1.-052: 028. 2-'t -AS2: 03 1, 2-1 -05 2: 032, 2-1 "052: 0BB, 2-L _AS2:

034, 2-1 -A52: 035, 2-1-05 2:, 036, 2J.AS2: 038, Z_7 -0SZ: 039, 2_I_
052: 040, 2^t-052: 0 42, Z-I-}SZ: 043, 2_1_05 2: A4S, ?-1,-0SZ: 046,
2-1, -052 : 0S 1, 2-1 -0S2 : 0 52, 2- I-}EZ: }SJ, ?-_7-0SJ : 001, 2-t _053 :

030,2-3..002: 001, 2-3-002:067,2-3_002: 086, Z_g_002: 0BT, ?_3_
0A2: 1 A 4, 2-J-002: e22, Z4-A0B : 09,tr, 2^3_005: 013, Z_3-0AS : 0.1.4,

2-3-005: 0t S, Z-3r00S: 01.5, 24-005: Al7 ,2_i_005: 0.19, itn<I 2_B-
005:022, anci as shown approximately on Exhibit,,A,,,
aliachecl lrere ro arrd incorpcx'aLecl by lefer.ence riereinf..l

f he above correcLions, as well as othel technical cor::-.ecticx'rs r"rot affectirrg the

sr.tbstartce of the l)ecision and Orcter', ar:e reflectecl on Exhibit "A" atLacheci.her.eLo,

rvhich i$ nrn Amendecl Anci liesfateci l-Iearing Offj.cer's Proposecl lrinclings of Fact,

Conclusions of Lav.', anci.l)ecision arrd Or:der for a Mastei: Plan Per.mit, actopter-l b), th*

Antlrority as a. nirrrc pt o tunc orcler.
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ADOPTION OF NUNC PRO TUNC ORDER

The ur-Ldelsigled Mernber"s, beirrg "familiar with the recold and proceedings,

her:eby adopt and approve the foregoing NUNC PI{O TUNC ORDER a,s of the date sct

iorih below. This Order', its ADOPTION, and lhe attachecl Exhibit "A" shali relate back

tcr tlre Decision & Oi'der and be effeciive as of the original date of January L4,2009.

Drrne at I lonolnlrr, I-Iawai'i, this 6rh day of May,2A09

Hawai' i Cor:rrnuni ty Dcrreloprnerrt
A uthor:ify (Kal<a' ako members)

-Excused*

Jonalhan !V. Y. Lai Chairperson Kimura, erson

/t)
L.
C. Scott Bladiey, Secretary

Christophcr

Dexter Okada

Amamda Chang

Dwight,IV

kaigawa

Morioka
+i,
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o

r Georgina K, Kawamrrla Theodor:e E. t,iu

Russ K, Saito

\.
Approvecl as to form-for the Authort{i by
the Departunenf of tl-re Attorney Generai,
State of Flawaii:

&nt
By: Eugelre Won

f)eprrty Attor:rey Gener.al
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EXHIBIT'A"

AMENI]ED AND ITESTATI]D I.IEAI{ING OFTICEII'S PROPOSED
FINDINGS OF }ACT, CONCLUSIONS OF LAW

AND DECISION AND ORDER FOR A MASTER PLAN PERMIT
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uo *E N'I' A u"I'HoR IrY

In re the Applicatioir of File No.: PL MASP 13,1.3

GENERAL GIIO\,VTI-.I PROPEI{'|IES,
INC. on L:ehalf of its affiliate \zICTOIRIA
WARD,I-IMITED

FIEARING OFFTC:ER'S PITOPOSEI)
FIND1NGS O} FACI CONCI-USIONS
OI; LAW, AND DECISION AND
ORDER FOR AMASTEIT P].,AN
PEITMIT

)

)

)

)

)

)

)

)

For a lvlasier Flan Per:rnit

AMEN'DED AND IIESTATED I-IBARING OFFICER'S ]:,I{OPOSED
FINDINGS OT FACT, CONCLUSIONS OF tAW,

on April 2, z}a9, GENERAL GROWTFI PROPERTIES, INC., on behalf of its

affiliate, VICTORIA WARD, LIMITED ("Fehitioner,, or,,ywl-,, ),submitted an

application for a tnasfer plan , pursuant'to chapter 206F- of the lfawni\i lleviserj Statrrt:es

("I^IIiS") aird chapter '15-22 al ttle l{owai'i Arlmhristrstiae R.ules ("I"IAR"), ro obtain a

mastel piarr per:tnir fol approximately 59.96 acres of land in lhe l(aka'ako Cornmupity

Dcvelopmentl)istr:ict, Oahu, I{awai'i, and iilentifiecl as Tax Map l(ey Nrrmbers 2-L-

0049r: 063, 2-r-049:080, 2-'t-0s6: 00ir., 2-t-001 : 00 t, 2-3-001: 004.' 2-g-001: 00s, 2-3-00 2: a0?-,

2-3-002:059, 2-3-003: 06s, 2-3-003:09s, 2-3-00s: 004 2-3-005: 005, 2-.3-00s: 006 2-3-00s:

0'12, 2:1-a5o: 00'1, 2-l -050: 061, 2-t-0s0; a62.,2-l-\se: 011, 2-l-05 z:0!2, 2:l-a12:01.6, ?,1..

052': 0'17, 2-1-052: 020, ?--'.1-0s2: 022,2-r-0s2:024,2-'l-052: 0zr, z-r.{)sz: 0zB, z-t-0s2:$J.r, z-

7-052t 032,2-L-052:033,2-1-t)82: 034, 2-ti-0s2:03s,2-J"-0sz:O.rG, z--I-0s2: 038, 2_j_0s 2_: ai)9,

2,-l-o5?:04a,2:1-a52:042,2-1.-0sz:a43,t t-0sr: a4s,z-'t.-}sz:046,2:I-0sz:0s1,2-t-0s2.
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052,2-1-052: 053, 2-1^053: 00L, 2-1-053: 030, 24-0A2: 00 t, 2--3-{l0Z: 067, 24^0A2:086, 2-S-

0A2:487,2--3-002:1.04, 2-3-003:022,24-0A3: 094,2-lJ-005: 013, 2-3-005: 014, 2-3-005: 015,2-

3-005; 0l-6, 2-3-005:.017,2-3-005; 019, and 2.-3-005: 022 (coliectirrely, the "Mas{:er PIan

Area") for iire Warcl Neighborllood Master Plarr ("Master Plan"),

lJ.re I'Iawai'i Community Devcloprnent Auth<:rity ("Anthority"), having heald

and examined tl.re tesfin'rony, evic{.ence, and argument of coltnsel ciurir"rg lire hearings,

along wifh Petitioner's Proposed irindings of Fact, Conclusions o,l.Law, anci Decision

ancl Orcler fnr a Master Plan Permit, filed on January 2,2A09, anct l{ear-in.g Officer's

Proposed Findirrgs of Fact, Concittsions of Lar,t, ancl Docision and Orcler for ir Master

Plan Permit, filed Jairuary 6, ?-0a9, hereby makes [he fo]lowing liindings of Fact,

Conclrtsions oJ Law, and Decisiorr. and Orcler:

FINDINGS OF }ACT

L On April 2,2008, Petitioner on behalf of its affiliate submitted its

Application for the proposed Master Irlan. See Exlribit t (Letter, from Petitjr:rrer., datecl

A.priJ2,200ii), VI'VI.istireJarrdownelofpottionsof theplopertiesdescr:ibcc'laborre-

Portions of fhe propelLies desclibecl above ale also on'necl by Barrk of Flar,vaij 'l'rrrst

Nos. 89433 and 8943,f and b), First Hawaiian Bank 'I'nr,rii:Nos, 200601 ancl 200602. lllhe

.benef:iciar:v fr:r all four tru.sls is vwl-. See Pehitioner's Exhibit z (l."e.tter,clated

Seplember 5,2-A08, fr:om Pehitioner to Lhe Aulhor:iiy.

Nunc lrro'i'r.rrrt: Orc{cr; GGP Mastci: Plan
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2. on April '16,2008, Lhe Arrthority placecl on its web.sjte portal a webpage to

i:eceive pnblic commen.ts on t-he Master pl:rn,

3. On May 28,2008,|he Authority reque,sted t'he sr.rbmissign of adriitiolal

jtems to complete the Applicalion. See Petitionerrs Exhibit 12 (Lettel clatccl May 28,

2008, fi:om tire Authodty to Petitioner/VWl).

4. On May 28,2008, the Aut-holjty organizecl arr open house meeting at the

I-Ionoluirll)esig:r Center; Cupola "Iheatre Roon"r fo plovide pr.rblic cliscussion regarding

ihe Master Plan.

5. On May 28,2008, the LinT ehou.se website link was acfivated thror-rgh PllR

Hawaii's website to r.ecei.ve cornm.enls fol' the Master p]an.

6. OnJune 14, 2U08, the Aulhr:rity cleated a telephone comment line to allorv

the public to car.ll in their. commenLs to the Master plan.

7. On ]rrly 3,2008, dre Ar:.thorifv received zr lc'tter froln the NaLjve Fiawaii,air

I-egai Corpolation dated Jrily 3,2008, sLating tJrab lhe Aut]rority s[ou]cl.:.cqui.re [re

con-rplelion of tlrdenvironmelrtal assc$$nent or envir'orlmental irnpact statement prrior.

to decision rrraking on the Mastel'Jllan.

8. On July 7,2008, the Auiirolity mailerl appi'oximately 1i,0{)0 fiyers rhr.orrgS

the ArrtLrority's Cr:nnections rnailirrg lisl to solicit ccrrnmeui..s Lo t6e Master plan.

9, On J'uly:ll, 2008, Fctitioner subnrittecl the ac.lclii:ionnl items to the

Aufl-roriiy.

Nr"inc lJlo'lirrrc Orcler:: CGP Master plan

Uxiribit "A"
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10. OrJuly ),6, z}l9,the Master Pla. was cleemed [o be compiere.

11 . On July 24, 2008, tire Authority lcceived a letler flom Victoria Wartl,

Limited respondi.ng to thc Nalive J-Iawaiian Legai Cor.poration's leter datecl July 3,

2008,

'J.2. On September 3, 2008, the Authority formed a corn'rittee (,GGp
\,

C.omrniltee") to review the Master Plarr anr] rnake its lecornmenclations to the

Authority.

13' On Septembel i.2, 2008, Petitiorrel submitted an Adclerrdum to the

Aulhoriby, which hrclr-rdecl ihc iLems previously subrniited in JuIy'1'1, 2008, as well as

aclditional ir,fr:r'mafion and clarification orr cer:lajn iLems- $ee Petitiorrer's ExJribit 4.

(Acldench:rn),

14. On Sepl:embeu 15, 2008, the Autholity's staf( issueci ils Master Pial

Findings.

,l.5- On September 3O 2008, Petitioner isstted it's r-espon.se to the }vlaster PIan

Irindings,

'16' On Oclober 3,2008, the Atttirorily ler:r:ivrld Mr. Ildward llaltraloha A),au'$

reciuest [ot'a cotttesled case heari.ng ancl petition fol ir"Lfen,entior-r on the fuIaster: pian.

'17. On Llctober 1"5,20A8, fhe Ar_rHrorjtli heta a pr-rblic lrearing at the l-k:nolutu

Design Centcr, Cll1:ola Theatre Roorn. The Aulhority members receivecj testiurony

frr"rm the getrelal public,

Nrurc Pro Tunc Or.cler: (,'ClP Mastcr: plarr
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18. Orr Oclober '16,2008, the Authority received Mr. Ayau's ciarifica1ion to his

request for a contesled case hearirrg,

19, On Noveniber'5, 2008, by a majorib'voie of tho.se mernbcls entjiled tcl

vote ths:eon, the Authority (a) sel the Master Plan fol ir conlesLed case hearing, (b)

adopted pt'ocedttres to govern th,e corrtested case proceeciing, (c) esfablisheci l;ecember
\

'17 
' 2008 as the clate fol corttested case lrealing, (cl) estabiishecl January 1.4,, 2009 as the

date for the Author:ity Lo take actio:r on the Mastel lrlan, anci (e) appointed Cnr.tis

.'labata, Esq. lo serve as the hea::ing olficer f'or. the contested case hearing

2a' By letter dated Noveinber 7, 2008, the Office of Flaruring, State of l{awai'i,

declir^ied to intervene as a parly in tte contestecl case irearirrg.

2'1. On Novernbet 17,2008, the Notice of llear:ing Iar: the corrtestecl case

hearirtg was published in the Honcrlrrl.u S{'ar: Bulletin, I{awaii 'fdbune lJ.cralc{, \dest

Flararaii1'oday, The Maui Ne'a's anc{ I(auai Publishing- Company clba The Carden

Island.

22, The cleaclline for filing petiLions for jnler:verrt-ion was orr Nor.errrber: Z{J,

200{J ancl thc on-ly petilion receirred was filec1 b5' 1u1,,. Ayau.

23' On Dccemtrer 1, 2008 a preht:i.rr:ing confelence was l'reld at thcl r\r,rthoriry,.g

offices al677 Ala Moarta Boulevarcl, Slrite :1.001, I-Ionolulu, Flawaii 96819. J, Douglas

Ing, Esq, ancl urian A' Kang, Esq. appear:ed for tJre Pcltitiorrer; arncl AIan lr4grakami, Esq.

appeared foi. jVlr^ FlrJrarard l-Iaiealoha A),ro.

Nrtnc Plo "furrc Orclcr: CGP Mastel plan
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24. On Decernber B, 20t)8, the AuLhor;ity received a letter frr nr Mr" Ayau

in.dicatirrg that a selllemerli' wa{} reacired between }vlr. Ayari and Pefitioner, arrd that Mr.

Ayau withdraws his request fol a con'leslecl case hearing ra'ith prejuclice^ An execuied

Settlement Agreement dated l)ecerrrber 4., 2008 was also inclucled r,rritlr the letter.

25. On l)ecernbel 11, 2008, llLe Authorily leceivecl a letter f.rorn Petitiorrer

corrfirrni-ng the settlencnt with Mr. Ayau.

26. On Decetn.ber 17,2AAB, the hearing on Mr, Ayau's peHfion for irrtervention

wits conclucted, ab which time Mr. Ayon, Lhrough his legalcor"rnsel, L)avid Frankei, Esg,

conlirrned the Settlenient AgreemenL vvith Petitiorrer and Mr'. Ayau's ra'ithdrawai of iris

request for a contested case irearing.

27. On l)ecembel 17, 2008, the contest'ed case hearing cin the Master Plan was

lreld at lhe Authority's offices a|677 AIa Moana lJor-r,levarcl, Stiite L001, Honolulu,

Hawaii 968i3. l,-he i'rearing was continued rrniil December 18, 2008. J. Douglas Ing, F,sq.

and l3r:iarr A. I(ar-rg, Esq. appcared fol dre Petitionel.

28. On l)ecenrbe:r ltj, 2008, lhe conti"nu.ed corrtestcci case hearring was held ai

lhe AnihorilJt'l; offir:e:,s Lo ziccePI Petitiorrp-r's offel of Pei:itioner's ex.hibits nun-rbered L, ]

3, 4., 5, arrd 6. I'laving aduil'tec'l saicl exhibits, the contested case lrearir-rg was closect on

Deeenrber :18, 2008.

29. ()n l)ecctnb et: ?-.c),2008 the conlested case hearirrg was re-opened {o:: the

Pul'pose of accel:ting Pclilioner"s offel of FetitioneL's supplemental exhibits nunbe,: Z

Nrrnc Pro Tunc Order: GCP Master Plarr
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8,9,'7Q, L l, and 12- Flaving adrnitted saic{ supplemenlal exhibiis, the conbested case

lrearing was closecl on January 2,2009.

30- OnJanuaty 2,2009, Pciitioner- filed l'etitioner's Proposecl Findings of Fac[

Corrciusiolrs of T-aw, anci Decision and or:rle-r for a Master pian per.rnit.

3L' On January 6,2009, the Hearing Officei' filecl Hear:ing Of.ficer's proposeci
\

Iindirrgs of liacL; Cortclusions of Law. ancl Decision and Order for a Master pla. ps:mit.

32- On January 7, 2009, the GGl' Cr:mmittee neither submilteci a report, r1o1.

offer:ecl anything to stil>plemeni tfie evider-rtiary r-ecord inJhe conteste(l case hearirrg as_

the Aulholity set the Mastcr Plan for a contesfed case hearing subsequent to l6e GGl.)

Commi ttee's for:nation.

3:']. On January '14,2A09, the Aut'horify helci its porfion of the conLesteci case

lreaiing to consider the Proposect Firrcllngs of FacL, Conclu.sions ot'Law, ancl Decisiol

ancl Orcler for a l\ilaster- Plan Permjt submittecl by the l-Iear.i.ng Officer ancl peliiioler,

resl:ectively, and to tal<e action on the Mast-er: pleur application.

Master Plan Over*vievv

3'I' 'fJre Ar-rihc.rity's r-ules rcgarding rnastet'plariling ar.e ciesignecl t<;,

ellcoLtf ilge investmenl in netv clevelopmcnt and commitment to r:rilster planrring of

Iar.ge land holcli:rgs. $sc HAti g 1S-22-2{lU(a).

35. Master plarts ar:e intended to encounage timely cievelopmenL rccir:ce the

econotlic cost crI clevr:.1u1".'inent, alJr:w for d.re orderly plar-rrring ancl irrrplomenlation of

Nurrr: Pro lft"urc Older: GCI)i Masttl Lrlan
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ltublic an{l pl:jvate deveiopment projccts, arrcl provide a reasonable degree of certainty

in the development approval proce$s, Sec id,

36. Thlough the tnasfer plannirrg process, a developer can obtairr assu,:allces

thal proposed projects withirr the Kaka'ako Mauka area thaL are in accordance with thc

Artihorify's Mauka Area Rules in effect at thaL time wiil not later: be restricteci or

prolritrited by sr-rbsequent changes to those rirles. $gg IIAR $ 
"IS-22-200(c). Master

pJanning also providos a deveJoper with greafer flexibilily ihan would otherwise be

possibLe tlrrcrugh fypical lot-by{ot development, Slle, HAIf $ 
'IS-ZZ-200(d),

37, In exchange for these assulances and greater flexibilify, the rnaster

planning ploc€s$ allosrs the Authority to negotiate with dre developer to provide public

benefils whic}r are generally provided by the govelnnerlt, See f-iAR g 1,s-22-200(b),

Description ol the Master Plan Area

38. 'lhe Master Pl.i:.rr Area consist.s of approximalely 59.96 acres of land locatecl

ir"r t'ir<-: I(al<a'ako C.omtnurrily Deveioprnent District, Oahr.r, IJawiri'i, arrd iderrtifiecl as

'llax Mair l(ey Nunrlrels 2-J.-0049; 063. 2-1-049:080,2--I-056: oOt, 2-3-001: 001, 2-3-00t:

00'L ?-4-A07: 005, 2-3-002: 002,24-002:059, 2-3-003: 065, 2-iJ4A3; L)-c)3, 2-3-005: 004, ?--3-

0(lii: 005, 2-3-0t)5; 006, 2-3-005: 012 2-l -050: 001, 2-I -050: 061, 2-).-050: 052, 2:t-052: 011,

2-7-052: 0"12, 2-.1-052i 0'16, 2-t-052: 0'17, 2-1.^052: A20, 2-')^052: 02.2., 2:L-052: 024, 2:I-AS2:

02:7,2--I-052: 028, )-1-052: 031., ?--1-A52;032, 2..'t..052: 03S, 2-1-052: A?4, Z-L-ASZ:fl3S, 2-I-

052: 036,2-1-05?:038, 2'"1 052: 039, 2-1.-052 040,2-J.-052: 04,2,2-1,-052. 043, 2-1-0S2: 0L_5, ?^-

Ntruc Pro 'I'rlt.rc Order: CiGP lr4astcr PIan
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'L^052:046,2^1"-052: 051, 2-j-0s2: as2,2-t-0s2:0s3, 2-:t-05g: 001, 2-I-Os3r 030, 2-z-002:00r,

2-3-002: 067,?-4-0a2:086,2-3-002:087,2-J-0a2:rc4,2-J-00g:a22,2-3-o0s:094,2-3-00s:

013, 2-3*005:0'14,2-3-00s: 015, 2-3-ri05: 016, 2'3-00s : 0'r7,24-0as: 019, and 2-3-00s: 022 .

39. Ihe Maste:: l'lan Area is ownccl in fee simpie by or: helcl irr trusi for the

exclusive benelil of Victorja Wald, Lirnited, an affiliate o{ General Growth lrrcperties,

lnc.

40, 'fhe Master: Plarr Area is borctered on the mauka sic{e by eueen gtreet arrd

Halekauwila Sfreet, on the l)iamoncl Head encl by Queen lane ancl r.esiderrtiai towers,_

on tlre 'Ewa side generally by 'ohe Lane, and on the makai si.de by Ala Moana

Boulevard' Smaller parcels are located befween Qu.een anci Waimanu Streets, anci on

the corLrel of l(api'olani Bouhvar:cl and Warri Avenue. A Masler. Ilian Boundar:y Map is

attached herelo as Exhibit "A"-

41". l}:barn areas adjacent to tirc Mastel ltlan A.rea jnclu{e L)owllowl

Flo:roirrln, the Ala it'{oana and i(aka'ako Water{ront r:egional palks, the Ala Mo;i1a

ce:rter, l(er.rzalo 13asin, o(fice bui]clings, ar.rcl resiclential k;rnrers.

42. lllire Mastcr Plan oullirres .si,'veral sr-rsti;rilrabiliLy strategies. 'Ihese iuciude

cl1.el'gy cOnsei:vatioll srrst:rinable c+ner5;1' supprly, iower..ing enet:gy clernapcl, creating a

pedestr:iarr snppoi:tive etlvironmenf reducing r,rratel consnmptiorr, and recyclilg. ,I.he

Maslel Plan cloes not describe how Lhese strategies will be incoi:porated into each

jndirridual project. Wilhorrt pleparing clt':taileci cJesigl-rs fol specific proJecis it j.s diffjcult

Nunr: Pro'I'urrc Orde r': GGp Master Flan
Exhibit "A"

95/5i2}0e



to identify irow some of ilre sustainabilify corrcepts wili be implementcc{ in lhe Masler

Flan alea. 'llhe delails of lrow strslainabiUty and energy efficiency and conservaiion will

be iniegrat'ed are not necessary for' l'he masLer pian appJ.i.cation. 'llhr:se details of

Pelitiorrer''s sustainabrli[z siialegy shail tre provided to lhe Authorify at the tirne of eaclr

1:iarured development ol base zone perrnit application.
\

43. Businesses may be displaced by the devoloprner:r.t within the Master Plan

Area.

4.4. One of the public belrefits to be derived {rom a :masler plan is the

pr:ovision of relocation assistance by the Petitioner. See HAR $ 15-22-2000).

45. 1-he impoltance of adeqnate and attractive recreatiorral aleas and facilities

suitably locatesl to residents, Fatrons, ancl workels ]vas recognized by the Mauka Area

Plan. See Mar-rl<a Area PIan at Fap;e 53,

46. Land Uscs/Are:r: '.['he Master Plan proposes a rnixed-,use deveLopn'rent

incluclinp; lesidential retail, office, commercial, ilnd industrial uses, for a tc:tal floor alea

o19,334,?-40 square feet, wjth a floor area ratio ('FAIi') of 3.8, It is a long r:ange p.[an

lhat rvould spatl over rrrore than 20 yeals, poterrlially inclucling ltl-1.5 ctif{eleirt pirases.

'I'he phasing ancl mix of uscs developed under the ivlasfer Plan rvill depend on changing

ttrar:ket and social conrlitiorrs. See Exhibit i (A.pplicatio:r), at 19-55; Exhibit 5 (Staff

Findings), at 3-4, -$pecifically, lhe maxirnum floor ?llea requested foi' each'use is:

. Ilesicienlial,--7.6 million squarc fcct

Nurrc Pro Tunc (Jrder:: G(lP Master: L)lan
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n Retail, Restaurants & Enteltainnent -- 5 rnillion sqr,rale feet

" Office/Comrnerc.ial/Oth.er -- 4:rrillion square feet

n [ndustri al -- 716,914. square fee[

Although tlris is ilre maxirnum floor area requested for each u.se, Petitioner is

r:equesling thaf lhe allocatiorr of floor area for each u$e be flexible to accommodate
\

changjng market couditions and tfie evolving needs of t'he cornrnurrit5r. see Exhibit 6'

(Pefitioner's Response lo Staff Fjndings), at 2, ln no i:rsfalrce, howevr:r; is Petitioner

irrtendhrg kr develcp all commer:cial spaces withnut any residential components. See ic{,

In facb residenLial uses are art imporLarrt cornponent of the Masler Plarr. See id.

47 ' Ulbarr Design Objectives: The Mast'el Plan proposes n pedestrian-

frierrclly, smart-growth comnurniry, where its lesiclents can iive, r,vork, ancl play. Ses-

Petitioner's Bxhibit 1 (Application), at:19 26.

48. Streetscapes: Major clesign objecfives of l:he M.aster I'lan irrch-rcle

conrtected public spaces, a pedcstrian suppoftive erirrirorirnetrt includi:rg the redesign of

Aua.lii Str:ect aD^ a larrdscaped plo:nenade, pr:eservaLiolr of lVlaulca-N4al<ai vien, corridors

anci an enhanced roaciway nelwork with r:anoi:y trces a:rd peclestr.ian amenilies. .Seq

Petjtioner/s Exhibit 5 (Staff Findings), at 3, To miligate the unsightliness of str.ucilreci

parking, the Plarr anticipates extensive u.se of "liners" which are builcling.s rle.signecl to

have aesthetically pleasing facades anci to provide intelacfiorr with peciesLrian traffic al

ground levcl, S"ee icl.

Nu.nc Irro T'unc Or:rler: GGP futaster Plan
llxhibit "+\"
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49. Open Space: Approxirnately 245,638 square feet are proposed for open

space. $ee 1d.: Petilioner's Exhibit 4 (Addendum), at 1.9; Exhibit 6 (Pe{:itioner's Response

to Staff ReporL), at 2.

50. Warcl Neighborhoocl Cornmonsr The Central Plaza describecl in the

Master Plan will he cle.signed and developed as -flexible spaces that accommodate a

i

range of occasional activities or events and allor.v separate activit'ir+s to be enjoyed in

relalive privacy wifhour dislr-rlbing adjaceni aleas. This ar.ea will be designated as and

allow for public gathering and mrrlliple "unprogtanunecl*spaces". Unpr'ograrnmed

spaces do not rely on active particj.pation, but rather accomrnodate it. Unplog::ammed

spaces accormnodafe change of use over timg as th.e needs or intercsts of the

surlounding cornrnurrity who use dre space change.

51. The area shail be conlio.lled by Petitioner and used altern.ately as a forunr

of rcspite and passive gatherin.go c)irrmunity and cotnmerc'jal activities, events and

celebrahions. Individuals (whether neighborhood lesidents, conrmercial lenants ancl

lheir ctrstomers ot thc general public), srrrali grottpo or by ciesigo throrrgs of people,

rnight engage in a variety of passive activilies ir.r this area, which is not clepenclc.nl on

the clelineated area havirr.g tr: be designed fo:: specific aciivilies.

52, J'he area r,r,ill be defin.ec{ by appropriate landscaping and harclscapc

treahnents, arrcl will harre a park-like appear-ance. Peclesirian rvalkways or paths,

seating areas, waLer.feai'urres, gazebos, a l'enue fot outcloor elrterLainment and

Nutrc Pr:o'hinc Order: GGIj lylaster: Plan
Exhihit "A"
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rrupplementary commercial u.ses may be included as part of the hardscape

improvernerrts.

53. l]lris "conrrnons" will be locate-d in the area ctu:rc\ntly idenlified as the

"C(rtrLr:al 
'P7az.a" jn lfie Masler Plan anci will be designated a.s the "Ward Neighborhoocl

Commotts" or othet appropriate name ihat-reflects the focal naLurn crf {he corrr]}1ot'rs.

54. Transportation; To strpporl the ttavel needs of people living in, working

in, and visiting lhe ;rLea, the Mastel Plan will featul'e mirltimoclal systems, a mix of

programs irtrd infrastruch:rre proposals Lo incr"ease transj.t t'ider.ship, inrprove the

pedesbrian ancl bicycle envir:onment, arrd rniirimize traffic congestion overall. lmprorrc.d

street cotrnectiviry, traffic calming devices, and reduction on t'he leliance of vehicles are

a.[ inchrdecl in Petitioner's ;:r:oposed Master Pla-rr. &rg Petitioner''s Hxhibit ].

(Application), at 73-80.

55. The propr:sed r:oadway system r,r'ill close segments of Ajrui Strect

(Mauka), IGmani Street (belween Auahi ancl l-lalekauy'ila Stleets), ancl Arrairi Srreet

(betrveen Kantani auel Ward Avenne) and the Flalekauwiia corrplet pr-oposecl in the

Maruka Area Pla.n, $e_q Petiflor-rer's llxhibit 5 (Staff findings), at 3.

56. In placc of these streeLs ancl to irnprove conl-rcctiviLy, the Masler PlaLr

PloPoses trer,rr stteets including'Eirikr.r, 'Elr.ra, 'Ekolu, 'Ekahi Str:eets, arr exten.sion of

Pclhukajna $tt'eei to War:d Avenue, and streeLs arourcl the Cenlral aurc1 'Eura lriazas. See

igt,; J?etitioner's Iixhibir ci (I'etitioner's l(esponse to Slali liirrcling;s).

Ntrnr: Jlro'furri: Orclrrr: GLIP Master [,lal
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57- 'Ehiku,'Elua,'Ekolu,'likald srleets,located adjacent to the central and

Ewa Plazas, ate not consistenl wil'h the Mauka Area Plan.

58. f ire proposecl clevelopment of an exLeirsion of Pohukaina $treet to Warcl

Aveirue is consisteni r,i'ith tlie Mauka Area Plan.

59' The Honolulu High-Capacify Transit Cor:r'idor Ploject lr.as icleltified a
\

preferred roule and stafion in ihe Master Plan area. The precise alignment and exact

sLati<xr locaficrrr is unknown at this bime. $ee Pelitionet's Exhibit 5 (Staf:f lindings), at 4;

Petilioner's Exhibit 6 (Petitiouer's Response ro Sta:ff FinclirgSs).

60. Building Envelopes: The Masler PIan prcrposes a mix of mid-rise anci

high-rise clevelopment ranging from a rnicl-r'ise poclitrm of 65 feet to 400 foot high.rise

Lorryer$. 'l']re development is circnrnsclibed arormd ihree prrbiic plazas, with Auahi

Streel servjlrg as a spine conlecting the plazas. $ce Pefiriorrer's Fxhibit 5 (Staff

Finclings), at 41i Petitioner's Exhibit 5 (Petitioner's Rcsponse to staff }i.ndings).

61'. Public Facilities: Petitionpr is proposing io cledicate ?25,678 sqrrare feel

of land for public laciii.ties. l[]resc larr.ds -,r,iil include new sfreets (inclucling typical

sidewalks), peclestrian walkways (in aclclition to tl,pical .sidewalks), public i:lazas, ar-rcl a

mass tran-sit c0nnection. Petitioner is proposinll to cleclicale another 7A4375 square feet

oI iand. for public facilities, 01'pay a caslr equivalent lo offset the costs of construcling

trpgracled inJrasLructt"ire, uLilities implovements, anci parkirrg. See Petilioner's Exiri$it b

(fitaff lr'indings), at 4; Ileritioner:'s ii.xiribit 6 (lietitionel"s ltesponse to Sraff Lriirclings).

Nrrnc llro'lirnr-. (J.r:cler: GGP Master Plan
Exhibit "A"
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62, Modifications to Mauka Area Rrrles: Petitioner has identified the

following neces$ary modi{ications tro the Marrka Area PIan l-o acrl-rieve the vision of the

Mas[e.r'Plan:

Increase th'e rrraximum podiunr ol street {ronl elernent heighf from 4s

feet to 65 feer fcr parcels frontirtg Ala Moana Boulevard and to 7s feet

for all other parcels not directly fronting Ala Moarra Boulevarcl, whicJr

wili allow retail restaurants ancl residential turits to be built within the

pocliurn anri prirking slruchrres to be movecl up and away lrom the

street, creating a more aesthetically pleasing and poclestrian fiiendly

facade;

Eliminate the 1;1 setback slope fi:om 20 fer:t ln 4s feet in the building

height along Ala lvloana BouJevald, Ward Avenue, I(amalce,e Street

an.cl Queen Str:eet, which will allor.v for clevelopmen.t oI a corrlfuruous

builcling {agacle that betfer: defines the eclgc of the street;

Elirrrina,le the 75-fr:ot vier,r' corridol sefback for tower.$ along AIa

a4oaria Boulevald thai l'rervr: a Mau.lca-Malca.i oi:ienr.aLion, which will

trlLow for the borver footprint to be r.ofatecl per.pendiclrlar Lo the ocean,

ir:r a Mar"rka-Ivlarkai direction, to en.harrce oceiur ancl monntain viervs;

Allor.v fnr he clevelopment ot a micl-rise rx nrid-height eleme't

witirotiL a rnaximum floor: plalrr re,slr:iction rvhere the maxirn.rnr

Nunc Pro "fitrrc Or.cler:: GGP Master plan
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building height is no mole than 240 feet zurd the separafion between

the buildirrgs is at least 60 feet, which allows for a mo::e everrly

distributed building mass and r:ednces the numbe.l: cr{ towels neecled to

achieve the densify proposed for: tlr.is at'ea; and

Pleserve all modificalions and velriances previously granted for the

Ward Village Sliopj$ffroj.gpt in tapd ,Block 3i j1 order: to cornplete arrd

include il in the Mastel Plan framework.

$ee lrelitioner's Exhibit 5 (Staff Findings), at 5; PeLitioner's Exhibit 6 (Petitioner.'.s

Itesponse to Staff Findir"igs), at 121-24. Petitioner recluests thal these modjfication,s be

granted as part of t'he approval of the Masler lrlan.

6il. Amendments to Mauka Area Plan: Petitioncr has ident-ified the

following Recessuti-y arnendrnents to Lhe Mauka Alea Plan to achieve ilrer vision of the

Maslel lllan:

e Deletiorr of the Halekauwila fxlension s]rown in t'he Mauka Area

Plan on tlre Easl sjcle of Warcl Avcrrrre connecting tcr Clueen Stlr:el

to be leplaced by a street p;rlallel to Queen Streel br:trvr:en Warcl

Avt:nLic and Ka:nake'e StrecI which r,r,,i]l enhance 1:edestlian aircl

vehic-'ular conncclivitlr in the area and break down a largcr. block

into smaller; more walkable, blocks;

Nunc]lrt:'L'rrnc Olrler: GGP futastnr Plan
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Deletion cf the park/parking garage facility clesignation along ihe

Halekauwila Extension contained in ille Meruka Alca plan; arrcl

o A singlc "mixecl-tlsc" land trse designation fol VWL,-owrrecl laircls,

ins fead'bf the "rr ixed-Llse con"lmel:cial" (MUZ-C) and,,mixed -use

re.qiden,tial" (MUZ-R) land use designationg r,rrhich will allow more

ilexibility in designing arrcl developing the rnixerl use commrirrily

flrat is proposecl under thc Master Plan.

See Pctitionet's Exhibit 5 (Staff Findin.gs), at5,21,; Petitioner:'s Exhibit 6 (Petitioler.,s

Response to Staff Firrdings), at7-B- Fetifiorrer inlerrcls to process an application

requesting Lhese amendments subsequent to approval of the Master.Plan and prior to

aLpplicatiorr for developrnen! perrnils, if Petitione::'s applicatiorr for a Mar-ika r\r:ea l)lan

atnendrnent io clelete th.e park / parking garagc facitity designirtion aJong tJre

Halekaurvila Extension is apploved, I-)etilion.el, to rnitigate any.klss of park space, will

provide an al'ea eclttal l:t'r tlre astltal arnolrnl, of parls. space IosL, br,il no irorle tharl 30,000

square feet for 1:a::k space to be located in the operr space crf ['he 'Evva I'lazn locatecl i1

block 5, shorvn in the Proposed Open S1:a.cr.: Plar:r orr page 1.9 of Petitioner's Master plal

Application Adclenclunr (clateci Septenrber ].a 2008). 'l"h!s park space n,ordcl be

contt'ollcd by Iietitiolcr ;rncl clcrlicatecl thrrcirgh a pe.rpetilal e.rscrrnen.L for: 1;ublic use

gathelirrl5 il:eils.

Nrrnc Pr'o'.l'r"rnc C)r.clr:t:; GGIi Mastor Irlan
llxhibit "z\"
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64. Ilhe A.ulhority's Maujca Ar:ea llules require tliat the follorving be

consideled in leacl-rir-rg a detelmination for rnastel plan appl<lvai:

o 'Jhe natu'-e of the ploposed mastel planneci ar.ea and proposed

developrnehts therein in tcrms r:f size, usc, density, general buik arrd

heighL of strr"rclures, 6etba.clcs, required open space and tecrealion

at'eas, the localion and arnoi-uri of resid.ential uscs irrcluding reserved

irousing ur-rit.s, ancl on-site parking;

The relatiorrslrip between siructnres ancl use within struchlres,

building orierrt'alion, decl< level. aclivilieq arrd lryeselvation of view

corriclorsi

Whether the pedestriair and vehicular circulation system is so

designecl as to provicle an eff"icient, safe, and convenien,t lransportation

system;

'i'he appropriarte.ness of the public benefits io be provided and the

adeqr-rar:y of plc.rvisions for the ctelivery of those public benefiLs;

'I'he applopr:iateness of any pro;rosed r*>lception to the appiicable

ck:veloprncnt ruies lnrlrich are rreccler:l to jlrrplernent lhe master plan;

'i'l-re approplialen.ess fol pr:oviding greater devek:pmenr flexibility for

the purp<;se of aLLractiny, irrvcstntent capiial j.nto the arc*a arrci

Nunc ]rro Ttnrc Or:cl.et': GC.iI'iv.lnslcr l:'ln.n
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encotn'aging tilnely ledeveloprnent and better ovelall pla:rning lor the

area; ancl

. Any othcr.matter rr,'hich the Authoril"y deer.ls apprclpriate,

See FIAIT E 75-22-205(a\.

65. The Audrorily's Marrka Alea liules require that lhe proposed masrer p.larr

be consistent with the provisions of rhe N4auka Area llules and. Mauka Area plal in

e.ffect orr tirc ciate of master plan approval. $ee I{AR. $ lS-2.2-ZASb).

66. r\atur:e of the Propose<l Master Planned Area & Consistency with

I)eveloprnent Rules: 'Lhe naLule of tire proposecJ Master Plan is gener:ally consislent

r'vifh tire Mauka Area Plan and Rules, as set forth below,

67,Larrd_@:'Il.reApplicationPIoPosesresid.entiai,

retail, cotnmerciatl, and inclrt"strial uses. These uses are expressLy per.rnitted pncier MIJZ,-

C and MLlz-R z.oring, set forth in HAR SS 15-22-32- anci 15-2?-34,, respectively. The

Application also proposes use.s that are mixecl vertically arrcl hcirizolfally, as

confen^rpJated by tlre M.ar"tka "Area Plan, pages 3,4,, and L-IRS Chal:ter 20(:ll.

68' i-iAR S 15-22'-'.L13 tccittires differ:enL rnixes of la:rtl use and control.s Lhr,r

proportion r.rf commercial and lesiclenLial uses t'lrat can be developecl fol iarger: plojer:ls.

Based r:rr th.c iotal lancl area (incompassing the Master.Plan, the Mauka Area llnles

aliow a tn;rxjttturlr of 21,00B,092 scluare feet of reterif rr-:star-rranL) & enterl;liprnent,

Nnnc Pro Jltrn<: ChcleL: CGP lv1astcr plan
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of{icelcornmerciaUofher fioor are4 and,9,334,240 square feei of residential developrnent.

The Master Plarr proposes the f<lllowing rnaxirnurn flool areas:

. Residenlial -- 7.6 rnillion squarc,[eet

e

a

?

Retail, R.estaulants & Errtertainmeni' '* 5 million square feet,

Office/Comnrer"cial/Other -- 4 millicxr square feei

Irrdustrial --736,914 square fect

See Pehitioner's Exhibit 5 (Staff Finciings), at 10; Pr:liLioner's Exhibit 6 fFetitioner's

Responsn: to Staff Findings).

69. De4si.W/liloor AJea: HAR $ 1.5-22-116 aliows a tnaximnrn densj.tv of 3,5

FAII for 1:rojects with a minimum larrd area of 8Q000 oquare feet. This sectiorr also

provides the 0.3 FAR bonrrs lor any plarrned developnerrt that provicles jndustrial ursg

among clther uses. The Master Plan ploposes 9,3347 240 scluar::e feet of IlooL- alea on

approxinrately 59.90 acres of lancl (totai land area available fot' floor ar:ea allocalion is

56.39 acles and excludes existing streeis tha['are owned by \zWL bnt carurot be

consiclerecl developr:rent lots). l[his trarrslates to a der'rsity of 3.8 FAR, inclucling a

bonn$ of 0,3 FA.R, 'fhe propor;ecl clcnsiby is consistent wi.tlr the Mauka Area Plan antl

I{r-rles. Seg }?etitionel's lixhibjt 5 (Staff i;inriings), iil- '1J; Petitioner:'s Exhi.bit 5

(Petitioner's Re.sponse to Staff Finclingu),

70. T'he maxinrutn floor area allowed withirr the Kaka'al<o Cornmunity

Dcvel-rpnrent L)istrict at full brrjld. r:lrit is trs follor.vt:

Nrtnc I'to'J.'rtn.c Orrler:: GGP Master Plan
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i?esidential --'17.l rnillion square leet

Cornrrrercial -- 13.7 rnilliorr square fcel

o Induslr.ial * 5.3 million squa::e feet

" TOl AL -- 36.1 i:r.illion squar.e feet

r\t fttll build out, the Masber Plan includes 9.33 million sguare Jeet of floor area, Ever.r at

ft-tll br-iild ot-rf, the Master Plan will encornpass only ?-6"1, of the tolal projected clensity

for lhe l(alca'ako Corrrrnuni[y l)eveloprnent Dishicl. See PeLitiorrer"s Exlribit5 (iitaff

Findnrgs), at'1'l-12.

71'. Hei8lrt: HAR $ '1.5-22-7'L6 provides for a maximum heiglrt allowalce of

400 feeL lor projects witl-r a minimum of 8O000 square {eet of land. The Masler PIan

P1.'oPoses to constllrct towers of a range of heiglrts with. a maxirnuur of 400 feei, The

Master Flan proposes towers thal at'e irr confounance with lhe Mauka A::ea Piarr alci

Rulcs. Sce Petitioner's Exhibit 5 (Staff Findings), a.t'12"-13.

'/2. -Lltba:-Eitu.1: Ulban fornr refer:s to the physical iayoul anci design of a

developnlent. A major: focus r:f the Master Plan is Lo creatc gatiler:ing place.s in the

neigl,borhoocl. It also atlempLs tc: irnp: ove tlie peclcstrian expericnce ancl foster an

tt:'ban vjllzllTe lifcsiyle. Mucli of thc off-street parj<irig wili lre locatecl in parking

stfttctu,res, rryhich 
"r., 

p,,orror*cl to be scleencd frorn view by r:elaifoffice ancl tesicienlial

Iiners, r-rp to lhc 65-foot or 75-foot level, ciepending on lhr: locatiorr, 'llhe re lail use at the

str:eet lerrel r,r'ili prtrrnote pcditslr"iarr aciivit-y. Jllrr:;:roF.'69eci clesigl concel:ts w,ill

Nurrc Pro 'l'ur:c Oldcr: CIGP h4aster Plnn
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significantly imp.rove the qr"rality of the ur"ban envil'onmet1t. Many of the platforr:r

levels wil.l aiso inclu.de a cettain a,rrount of landscnping to sel've as residerrt arrd

employee recleatiort areas- The urban foi'm ploposed by the Ma.ster I,lan corrsisis of

ct'eatitrg public $paces, pedcstrian promenades, parking podiums witl'r liner. facades,

and io,;,r'ers ranging from 105 fo 400 feet in heighl, $€ating a varied skyline.

73. Reserv-ed Hor-tsing: One of thc goals of HRS Chapter 2068 is to "joir: the

stlerrglhs <tf privare entelprise, public developnrent arrcl reguiation. inLo at neu, form

capable of long-range planning and implementaticn of irnproved cormnuni$

developnrent" addressin.g, among other tlrings, "aIaCk of str.ilable alforclable housirro "

See I-I..RS $ 2068-1. Along these lines, FIRS $ 206E-33 outlines development guideline

policies, which inelucles tlre "integlation bolh verlicaliy and horizontaliy of resiclents of

valyiilg incomes, ages/ arlcl. fam.ily glolrpsi and an increased supi:.ly of hr:utsing for:

rersidents of lorv- or mod.er:ate-incorne ,,.." 'Ihe Mauka Area Rulcs require Lhat a

deve)oper "plovicle at least twenly 1:er cent of the tolal rrurnber of clwelling; units jn the

clevelol:nrent for sale or: rental to qr"ralified per$orrs...." ,See finR S 15-22-115(a). 'fhe

Mnlrka z\re;;r Rule.s also ailorv a cash payment in lierr of the Lesei:\'ed h.ousing, i,r'iih a

rrraxintuln payment equival.errt to tlre 20% reservecl lrousing r:equile.nretrt.. Tl'Le Mar.rka

Ar:ea ntles establish that tl"re rlevel.opnrent of at leasf thc 20% requi:rernent firlfills tlre

re$ervecl hor:,sing prrlicy. $eg HAI{ $ 15-22{ iS(c).

Nunc PLo'l'unc Orcler:l CCiP Master Plan
Exhibit "A"
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74. 'Under 
Lhe Mauka Area Rttles, Petitiorrer"would be requlred to set asicle

2A% aj its lotal residential units for rr:ser:vcd housirrg to famiiies whose annuai income

is no mote than L40% of th.e eurnual area median income. Llnder lhe Master PIan,

Petitj.oner Lras ploposed to meet t-he 20% reserved housirrg reqnirement by ploviding

the unils on- or off-site wiLhin I(aka'ako, or elservhere as per:rnittecl. While 1he current

requirerneni is to build reset:ved housi.ng for families whose irrcome$ are no .more tlran

I&0!n ol the annual median horlsehokl income, Pe fitioner has offerecl [o provide 10% (or

orre-terrt)r) oI the urrifs that will fulfill the reserrred housirlg requirement for families at.

100% of Lhe annual mediarr househoJ.ci income. J'he amount of reserved housing units

proposed by the lvJarster Flan is consistent r,r,ifh the Mauka A::ea I,Ian ancl Rules. ee

F.xlLibit 1 (Appiication), aL 21,'J.'19;Exhjbif 6 (lletitioner's Response to Staff Iindings).

75. The r:eseLved housing nnit:mix, as well as the provision for delivery of the

reset:ved lrrrusilrg, need uol be dcterminecl at il're master planning staf;e, insleaci, these

issues are mor:e a1:propriately determincd at the project clevelopment stage.

76. A€grf$paSg: Open space is a portion. r:f a cleveiopnlerrt loL, erxcltrsive of

regr-tirr:ci sctbacks anci parking areas, that is o1;en ancl unobsilucled by ilrly sfrl[clll]cs

alrovc, is att area that is larrdscaped ancl inaiirtained as a lecreational ol social iilciJig',

ancl cannot be r-rsecl for driveways, loacling area$, $tor?rg9 o:: pai.king. FIA.tt g J.s-22-

6a(c)(1) t'ercluit:cs lirat 10% nf a developmcnl lot be scl asicle as operl space. 'l'lLc Master:

Plan provid es 253,737 sqllaro fect of opcl-r lipilcg rvJrich is 10% of ilre clevtrlcprrren.t lot's,

Nun.c J)ro T'rurc Or:der:: GGP \4aster irlan
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and is consistenl with tlre Mauka rlrea Plan and llules. $ee Petitiorrer's Exhibit 5 (Staff

Firidings), at L3.

77. KeSfgA$qlfuaee; Rccreation space is a po*ion of a developmen.t ]ot,

exclnsive of reqtiiled setbacks and parking areas, that is set aside and designeri for tire

exclusive use of Lesident.s, ernployees. or visil:ots. 'The recreation. space cnn be an

\.

outdoor or indoor spacc and can be plovidecl on any floor within the br-rildirrg. I{AR 5

15"22-65r'eqnires thaf fif ty-f:ive square feet of recreaticn space be provided for eacl.r

dwelling unit being; proposed. The Master Plan. proposes to provid e253,737 square feel

of recr'eation area for residential use, which is consistent witl'r the lt4auka Area Plarr and

Rules.

78. l"a:.:krng; I-IAR S 
'15-2?--67 imposes cerlain off-street par*ing requiremertis.

'.t'he Master Plzu-r proposes 9,600 parking stalls; which satisfies tire Mauka Area PIan ancl

ltrrles reguirernents. Aclclitionally, the Master PIan proposes a shared parkirrg concepf

wl'rich allows for varions stalls to.he sl'rared among resjdents and comrnercial users.

'I'he .sharecl par{<ing idea is con.sjstenL with the Mauka Area Plarr and liule.s, tl.rr:ug,1r

more cletails r:f such a plan citn be developecl priol: lo tlte apploval of the first

deveLoprnent irerrnit rrncJer the Ma.stel Plan. Sce Petitionel's Exhibit 1 (A.pplication), al

U2; Petiliorrer's Exhibit 5 (Staff liirrclings), at 16.

79. 0_ffftfeet!!4d4g: At a nla$tel pLan applicaticn level, specific detaiis orr

cif-[-.slreel" luacii.rtg r-equirentertts f<lr each prcject ate rlot recluirr:d. Detclrlinatjrn for

Nune l)i:o]lqnc C)rder: GCIP Master.Pian
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loading at:ea regiriletnetrts can only be made at the tirne a base eorre dcvelopment or

plan:red clevelopment permit appiication is srrbm jiied. Eaclr cleveioprnent q,ithin tl-re

Mastel Plan will. be rcqrtilecl lo rneet lJre loading area lecluireneni$ of the Marrka Area

Ruies. Sec I'e titiolLer's Exiribit 5 ($taff Iiindings), at 14.

B0- Relationship Between Structrrres and Uses, including Buikling
\

Orientation & View Couidor Preservation, Cousistent with Dcvcloprnent llnlesr

l>eiitionel is proposing tv,o major Mauka-Makai view cc'rn:i<lors; (i) Warcl Avenue; alcl

(2) l(arnake'e Sfreet. A view corriclor: is an irnportant con-ununity resource and allows

residenis and visitols alike to expe::ience mountain and ocean perspecfives. Seq

PeLitionel's Exiribil 5 (Staff Finclings), at 9. Tlre Petitioner's pr:oposed view cor.ridors are

consistent rvifh the Mauka Area Plan anci Rr-ries.

81. Elficient, Safe, and Convenienl Pedestt'ian and Transportation System:

li"he fuIastcr Plan genet;ally irroposes lhe followirtg improvernents ihat are ciesignecl to

provide an efficierri, safe, antl convenient transporlation system. Some,of .!hqr+

co-1npo11ent4'Oi'irnpr:over)'rer"rls will rreecl Lobe fultirer cietailecl and iu.a\,74c1 a! t\c,..

incljvidual dcVclopmerrt per,rnit stage, ,,

82. Yghrsld"iU:_CJlCu-LAUAn: Thc proposccl vehicu].ar circulation systern of rhe

Master illan irrcludes varioris ::oaclway ir:nproverncrrts, tralfic it'lanagerllen1, parking,

lllaJ.raljelr€nb, transit inleglaiiotr, ancl a peciestrian-frienclly enrrironnrent. A p'iixed use,

Iive-tvork-pliry tlevek:pmerrt, such as that propu;cd urrclt:r thc Mastcr Plan, wclr1icl

Nr.rnc l,)r'o J'un<: C)r't{et': GGP Mastr:r Jllalr
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support a pedestrian envirorunenl;rncl redu.ce the need for ::esidents to nsc their

vehicles. '1lhc proposed. vehicular circulation systein eliminares the l-Ialekauwila Street

extension, which was provided for in the Mauka Area Plan ancl Rnles, and replaces it

with a streel palallel to Queeu Street that would run bebween Ward Avenue and

I(arnake'e Street. An anrendmenf to the Mauka Area Plan will neecl lo be approved by

thc Authoriby.

83. TJre traffic issues in Kalca'akcl, howeire;:, are not iust a prochlcl of

development wjthin l(alca'ako. Because of ifs centlai location beh,veen the downtown.

business disirict and Waikiki visitor districi, arry developrnerrt o'uLside of l(aka'ako wiJI

irnpact traffic'witl-rin Kaka'ako, Ir appears that a legional traffic shrdy is nece{i$aly

before a determinaliolr on the aclecluacy of the proposeci tr-arrsportat'ion strategics can be

rnade. It is Llrus appropriate (or Pelitioner to conctr"rct a regional h:affic study p::ior: to

the strbmission of a cleveiopmerlt permit airplication for tl:re first individual project. In

addition, at the individual developrneul pclrnit stage, it is appropi'iate lol Petitioner to

corrducf tlafl'ic impa.ct as.sessnrents Jor individuai developn:rent prcrjects. $-eg

Petitioner's Exhibit 5 (Staff Finclings), at1.4-15.

84. Bgd€q!$An1Ci4qlAlitfi]; 'lhe lvlaster J:'lan prioposes several er"lharrcerrrents

tcl peclestrian circr-rlation rryithiir the district in ihe fonn o"f sll'eel improvements to Auahi

StreeL \,Vald Avenue, Kainake'e Stleel; and Pohukaina Street. ;\rrairi Sireet is i:r:itrg

pL:oposed as a major landscaped, pede$tr:ian fricnclly sti-cct. In addilion to the sl.i'eet

Nunc Pro 'func C)rder: GGP i\4aster Plan
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im;:t'overnel1t$, fhe Masier Plal includes several public plaz-as and open. spaces Lhat are

connected Lo Auahi Street. Itetail ancl comrnelciai liners llave been 1:roposecl along

rnajor street$ that wor-rld hide the par:king sttrictures bchincl them. -ll-re builclings alri

llublic plazas rarill be linkecl by a street syslem that is clesignecl to accommoclate

pedestrians' The Master PJan's proposed pedestrian cir.culation system is consislenl.\
wifh dre goals of the Mauka Area Plan and I{ules. Sgq Petitioner's llxhibit S (Staff

irindirr.gs), ai 15,

85. If,gh_qapesllq_liarut! Carlidrrr and Sta : llhe City ancl Counry of

'Hotrolulu's ("C&C") High Capacity Tr:ansit proposal could have a rnajor impact orr lhe

pr:oposed Master Plan. The C&C's current prefen:ed transii route is sitr.rated. within fhe

Mauka pctrticin of the rnaster plan area. The ploposecl loctrfion of the Lransil statjon will

influence access to tesicierrti.al areas and places of onployrr:rent. petitiorler ancl tlie C&C

i-rirve been engaged in discussions regarding lhe precise alignrnent and exact iocatio:r

fOr: the lransjt sLation withirr Lhe Mastei: PIa:r area, and wjll continue to do so. As pzir.i qf

trrdivicluat project cler.elopmenl perrnit ap1:lir:ations fol rhis area, a mor.e cietaiied transit

route anci staliotr location shall be adclressed anci incorpolat.ecl. .S._c_e1J?etitioner's ExhibiL

5 ($taff liinciings), at L5-L6,

8b. B.ike Plari: Hr\R $ 'Is-22-73.b)provicles in relevant part thar ,,[1;]u5lic or

private.. 'biqr6le cilculation pat'irs rrray be reqnired where app::opriate in conir-rrrction

with developrnent projcct.r.'f Thc lr4asrer PIan proposes bicycle rLetworl<s ;riong,

Nirnc.Pro Tuurc Order: CGP Master.plarr
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Po|rukaina Street, Ward Avenue, AIa Moana Boulevald, Auahi Sileet, an.d l(amake'e

Strcet, It also proposes bicycle lockers ancl racks to be locaied aiong these streeLs.

Detailed bicycle facilities plans must be submitted irr conjunction with indivjduai

developnrcnt penrr.it appliceitions. $ee l'etitioner's Exi'ribit 5 {Siiaff Finclings), irt 17.

87. Pnblic Benefits: l-he public benefits desclibecl below are ccrnsisient with
\

the Mauka Area I'lan and ltules^ Tlrese public berrefits enhance the surrounding

communiiics and provicle a benefii to the resiclerrLs of the area, As well as the general

pnblic. .. .

BB. fedgqtria.n l'rie&dly. : The Master Plan proposcs the

cleveloprnent of Auahi Street as a pedesttiarr frierrd.lSr promenacie. A promenacle is

typically an open and Jevcl a::etr where people can strolL and enjoy pedestrian acti.vities.

Creation oI arr Auahi SLrecl promenade represcnts a posilive urban dcsign feature lhat

l'r'iLl support and enlrarrce existi.ng arrd plarrned rehil lrusinesses at the.slreet level.

Moreover, because it is u:rlikely lhal Ala Maana Bcrulevtrrd rvill be c{eveio;:ed as a

si.gnifican.t pecieshi.arr corric{or iu the fi-t Lt"uc-:, llle prcmen;rd.e r,vill represerrt an

aitei:native pedeslrian route togelher with a significarrt relail expt*ie.rrce. MosL major

sftccts r,r'ithirr Lhe \4asLer: l'la'ut alea, inclutlirr.g Ward Avenerc.l ancl Karnake'e Slree t, are

proposed to be pedestrian supportive envitonr:nerrls^ Pelitioner's inclusion of

pront:nades irito the urban form of the Warcl Neighborlroocl is thus consistent with tlre

Nuttc l)ro Trtnc'Orden GGP Masier Flan
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intent of, though:roi r:equiled by, the Matrka Area Rules and Plan. See Petilioner.'s

Exhibit 6 ($taff Findings), at B.

B9' Public Facilitiqs Dedicationr FIRS Chapter 2068 lequires LI'ur Aurlrority r.o

establish rules Ior: public facilities c{eclications, See }IRS 52068-12, ancl sr:ts Lhe

definibion of "public facilities" as follows;
i

"Public facilities" irrcludes sfreet-s, iriility and service

colridors, arrd ulitity lir-res where applicable, sufficierrt tr:

adeqlraLely service cl.evelopabie improvements in the districL,

sites for schools, parks, parking garage/ sider,valks,

1:edestrian ways, and ofh.er communihy facilities. "Puhlic

facilitie.s" shall also frrclu.de public highways, as clefined by

>^taLule, stor.m drai:rage system$, wa-ter syfitem.s/ str.eet

tigh bing syst'ems, oIf -str.ee t p arkirig f aci li ti e,s, a rr rl sani ta ryr

seweritge systetrs,

$ee lltt$ S 2068-2(7) (emphasis added)

90, f'he Aufhority's rrrles require tl:rat a clevelope-r "ctr:clicnte lartcl for pubJ.ic

facilities for the joint use. Lrlr the r:ccnpants and erEpkryees of th*_.d.e--y-el_o_pmetu 3ileC,ll-qg

by-l:ne*Ublis" and thal the declicalir:n be "subject to Llrc maxiinr:m ceiling jn iancl rx'

tllollev in lielr thereof calculated itt accr:rclance uriih.ihe for:mula desigrrated in

sirbseclions (cl) kl (I) helein." Flai.r', AcL'nh. R. $ 15.?.2.73(lt) (cmplrases acicler.l).

Nr-rnc Pxr il'unc C)rclttr; GGI, Mask) Plan
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Srrbsection (d) sets the for:rnu.la for ciedication as f.r:liows; "Tire amount of land ar:ea

recluirec{ to be dedicatecl for public faciLities shall be cqual to: (t) Three percent of the

Lotal comtnet'cial and community service floc-:,r are a...; and (2) .Foru: pelcent of the total

resicierrlial flool ar:ea of lhe development'." l{Ai{ 5 l5-22-73(d). In lieu of land

dedication, th,e Aufhority's rules also pennit Ltre payment of a fee equal to the fair:

m.ar:kel value cif t{re lancl ar:ea otherwise r:equireci to be cleclicafecl. ggt HAIf. $ $-22-

73(e) (ernptr.asis added).

91.. Unclel lhe Au.thority's rtrleg Petitioner is r-equired to plovide a total of

330,053 square feet of .land for public facilities, or a cash eguivalent, The lvlaster Plan

ploposes lo set aside 2.25,678 sclliare feet of iand in fhe fornr of implovec{ roads,

siderualks, anci ptrblic plazas, To meet the remaining requirement of 104,375 squar.e

feet, tire Mastr:r: Plan proposes corllmrulity facilities, utiiity and irrfrastructure

improvemen[s, and priblic parking, See Exhibit 1 (Application), at 1.i.9; Petitioner:'s

Ilxiribit 4 (Adctendrll), at 18; Exhibit 5 (Staff Iindings), at 18-19; Petitjorrcris lixhibit 6

(Peti tioner' i; ltesponse to Sta{f Fin clin gs).

92. ll'he M;isler l'lan will eliminate the pa.rk orr parking galage located along

tlre Halekauwila coup.let in Lhe Mauka Alea Plan,

93. 'lhe lvlaster PIan does not plopose to providc arry dedicalecl public park lo

replace lhe loss of the parl< on parkJng garage .

Ntrnc l"ro'I'unc Or:der': (-lGP Mastet: Plan
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94, TIle Mauka Alea Plan notes tlrai the Mauka Alea laclcs recrcatiorrai.

faciiihies. $ee paragraplr 3, pagc 47, M.auka Area PIarL.

95. Tlie Mauka A::ea L'lan specifies that a neighborirood park of trvo to I:irre

acles il.r .size r,vould be necessary to serve the lesiclential populaiion of 5,000. See Figu::e

'l'/, page 55, Mauka Area Plarr.

96. iirc Master PIan propo.ses Lo develop as much as 4300 urr.its in the Masler

I)lan alea.

9'/. ']lhc Mauka Area Plan anticipates tl"rat public dedicated I.':arl<s wijj be

cleveloPed b)' il"te private sector. f,q.g Figurre 28, page J.09, Mauka Area FIan.

98. ilhe Masfel: Plan proposes to ctevelcrp as much as 4300 units rn the Master

Plan A;:ea. The Plan does rrot discuss the impact of this new residential population on

and the rreecl for public sc]rool facilities,

99. The development of 4,300 r:esidential units in the Master Plan Area

repr€sellts 23o/,t rJltire totai r:e.siclential units ai.-r.bici1>ated in the Mauka Ar:ca Plan. 9ee

.Resi d err ti a l 5 tancl a rds $ hrcly, pa ge 7 5, Mauka Ar*ea i)lan.

'100. 'lhe clevelopinerrt of as nrany as 4,,300 re.sidential units in {he Master: J.}lan

Area l:ray resul{ irr r-rp to 506 residents of r:lcr"rrcrrrialy sc}rool erge. $_g_g Pr"rbiic Faciiities

P::o1:o.sal, page 85, Irz.lauka Area.Plarr.

'101. 
Ad-dLtlaoAl-I'L1Urq-Bcnefi.!--:: Besicles lhe for-egoing, irrlplelrr*r-,tation of the

Master lJlan n,jll r:esult in ..ieveral otlrcl public'Lrenefits. 'lhese 1:rrblic herrr:fit.s will he in

N.urrc Irro Tunc Order:; GGP Ma,ster Plan
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the folm of iteiry public spaces, parks ancl stt'eets an.d infi'astrucrlrle inrprovernents.

Apploxirnatelir $366 milliorr in stlee t, infrastrucfule, an.d udlities improvements vvill be

invested. Lt is estirnated tlrat Lhe overall deve loprnerrt r'vill geri.erate approxin-rately $B

billion jn revenue {or the State ecorromy.

1A2. MqdifiCatior_r Bf 7.! lqoijgwe5etb1sk -- The rrodification of the 75-foot

tower setback requirement for buildings alorrg Aln lVloana Bolrlevard r,r.ill allow the

orientatjnrr of buildirrgs irr a Mauka-Makai direction, Lherr:by facililating a sleirder

brrilding p:iofile, enhancing oceal arrd rnounlain views and rraximizing visual

transparency througlrout the alea, The existiirg 75-hat tower setbacl< for buildings

alorrg major roadlvays could encnnr:age the co.nstltrction of strtlclures along Ala Moana

Boulevar:cl in an 'Ewa io lJia;noncl Heacl clirection, poteniially biocking vi.ew planes.

'fhe 75-foot tower: urodificaiion would allow b]re toh'er footprint l-o be lotatecl

perpendicular io the ocean, so that fhe nar::ow part of tht: fooQ:rint woulcl face l'he

ocean. Sgq lietiLir:ne-r''s F,xliibit 4 (AdclendLutr), at 38-39,

1.03, Moctt{icatiorr. to tlp,rl4un-"herChlq -- The Master: Flan ploposes increasiug

the irraxirrrulrr podirtm height fr:om 45 Ieet to 65 fee|fot'pilrccls fronting AJa Moana

)3onlevarcl, ancl fronr 45 feet to 75 I'eet fol oLher- parcels not clirectly fi:orrting Ala Moana

Boulevard. Incrrxlsirrg the pocliuim heishl allo'r,r's fot'r'etail, re$taurants/ office ancl

lesiclential units to b<.: built withjn ilre poclir.rm. Thc aclcljti.onal pocl.i.unr Jreiglrt offers lh<+

r:pprxlrrnity to nlove a parkirrg struchlre up ancl r.rwalr f1'9111 ljre streef occr"rp1ui1r6 n

Nunc Plo'lunc Ordcr': GGI'Mir.stel Plan
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smaller (loor plate ancl rrrakjrig loorn fol allemative uses. 'Ihese new uses can bhen

suLronncl the gtrlages. See- Petitioner's llxfubil4 (Addenclum), at16-87.

104. A4oai.f'lepttqn to ttociitlm ssDac,lr * The Masir:r Plan proposes to eliminate

tiie .t:1 setback slope clefir"recl as a 20*foot to 4S-foot slope in building height along Ala

Moana Boulevard, lVard Arrenne, Kamalre'e Stleet and Queen Stleet. This woulci allow
\,

a lnol'e coutinuous ut:ban street front with g-r:eater irsabie buil.ding densiiy blought

closel ho g,rounrl Level ar:rd a fagacle that woulcl bell:er <Jeline thc eclge of the street. See

Petitioner''s Exhibit 4 (Aclden.clum), aL \T-BB.

105. Modifigation with r;e-s:pgglle._Midt(jss.p:-'jMid-Height'Elerryn( --.I'he

Master Plan ploposes the introd.uclion of the "Mid-Fleight Elernent" as a building $pe,

witlrout a rnaxirnutrr floor plaLe restliction, with a inaximum heig,lrt of.240 feet an<l witi-r

a mjnilrunr separatiorr r:f 60 feet belwcen buiiclings. This ccul.ci cffectively r:eplace one

4,00-foot Lolver with hvo 240-foot irrid-rise br.tildi:rgs, wl'rich wou.Jcl creafe r)or.e

favolable vien' angles r,vitlrin the h{aster PI.an Ar:ea arrcl recluce l-he nunber: of towers

needed to aclri,eve th.e proposecl density in MasLer Plan Area, Irr adciition, Liris wourld

allow lhe brrildirrg trttss to be distr i[:Lr.te cl nrore evenly am.ong cliffererrt parcels.

106. A.s ciescr'.ibecl irr deiail orl pages 36 ihr.ough 4l of petiti.oner,s fuIaster plar.r

App.lication Aclderrdum (dateci Se1:fember 72,2008), tlre folegoirrg modifiuttiols

p::oposed irr the tr4aster Ptan: (a) wjll result ilr a developnrent {lrat is corrsistent rvitir the

intent of lhe MauJsa t\rea Plarr anrJ l?rrir:s; (tr) r.vill provicie llexibility for differ-enl r-rses

NLrnr: Pro'J'r-rnc C)r'der: GGP fu{aster: lilan
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ancl vadous clesign strategies noted irr. the Mastel PIan, includirt.g concealed parking

struch:res and pedesLrial-friendly facades, which will resrrit in a developme-nt that is

pr:acbically ancl aesthetically superior to one which cor:ld be acconrl:Jished wifhout such

rnodifications; (c) will not aclversely affect acljacent developments or uses; and (ct) are

neces$axy io irnplement the n-rixecl-use,live-work-play neighborhood vision of the

Master Ptan ai.ct Mauka Area Plarr.

'LA7. Appropriate Opportunity for Providing Grea.ter Developrnent

Flexibility, Attracting fnvestrrent Capital. and Encouraging'I'irnely and Better

Overall Developrnenh T'he Master Plan ap1:licafion establishes a tclmpiate for an

orderly and rnethodical development of a Iarge section oI lhe Kaka'a.ko Commrrniry

I)ei,eloi:ment L)isrrict. lledeveloprnenr of Kaka'ako is a prim;rry objective of HCDA.

The Master Plan will plomote rnuch-n.eecied economic devel:pmenf for lhe whr:le State

o.f Hawaii in berrns oI new j<;b creabion. and un increasecl tax base.

108. The Mastel Plan, over a 20-30 year developrrrent period, is expected t<r

creale 'f7,300 on-site constructiort jobs and 1,6,270 off*site cottst::rrction related jobs. T.'he

Lotal coitsh-r-tction arrd constntct:ion lelirtecl Pa),r:oll fo;r: Lhe dt:velopnrt':rrt pcriocl is

eslinratecl to be approximately $t.g billiorr. Al ftrll bttild out, il is eslirnateci lhat the

Master Plarr development will genelate 7,800fuli-tirnc pro.fr:ssir:nal ancl ser:rrice job.s and

generate l|il},15 milliorr in a'nnual pa)'roli. Esli.urates irrciicate lhat dre constntction phasc

o.f t'he lr.zjasrer I''lan develoi:rnerrt will irrjecl a total of $8 biliior-t irrto Lhe loctrl etconotlv

Nunr. Ple'1.\rrrc Or:clc.r: GfiP Mnster Pla.n
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ovel' the develupmeut peliod. Tax rerrenLre to lhe SLaie frorn thc cr:n.st'rurctiorr phase is

estinraled h be $370 rnillion in excise tax anc{ $135 rnillion irr income tax. After the

development is completed, it is projected ihat annuai revenrle to the State irr income tax

will be approxirrrateiy $16.5 rnillion. Sinrilarly, the Counly governtrrellt stands to collecl

approximately $26 million annually irr lJre fornr oI properly laxes, See Peritioner's

\.

Exhibit 5 (StaTf lrindings), at 2'I-22.

C-ul turai/IJis tori c Pres.gly4f iqlr Issues

109. Based orr consultation wi.th recognized culhlral descendants of t-he Masfer

Plan area, Lhe State Historic Preservation Division, Oahu Island l3urial Cou.ncii, Office of

Hawajian Affairs, ihe Ahahui l(a'ahumanu $ociety, Courncil for Native Hawaiiam

Advancement, I"Iar,rraii Ccnnnrunity Assets, FIui l\4alama I Na I(upuna E, arrd other

rratirre I{awaiian organizatiol"rs/ F€g Lelter, daLed Ju.ly 24,2008, from Fetiiiorrer to tire

Authoriiy, l.o known custornary or traditionai native Hawaiiarr. rights have been

asset:ted i.rr tl-re Master Plan alea. Seq .Petitionerls Exhibii- 10 (Letter, d.ated ]uly 24,

2008, from Pet'itiorrer to the Aufhorriry).

.l 10. Feti Liolrer has r:ngaged a consultatrt to plcpare an arclreol.ogical literahrre

tet,iern, arrd a precliclive model to identify, to tlre exien.t possible, c;rlt'ural11' sensitive

arcas rt,hele potcntial burials rnay exist,

1'I1. llo eusure lhe pr:oper ploteciion arrd preservation of culttual and lristoi"jc

1'csources, spccilically tJre prolectiott and pre$ervitiion oI r-rative l-lawaiiarr l:r.rlials in lhe

Nutrc Pro Tnnc Older: GGP fulasteL Plan
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Master Plal area, Petitioner sirall pr:epare: (1) a historic building inventory; (?) a

predictive nrodel that iu design.ecl to iderttify locations within the Marcter Plan area that

are iikely bo contain native l"Iawaiiarr butial si Les; (3) an archeoiogica.l inventory $uryey

plan in accordance wilh HAit $ 13-284-5(c), approv-ed by the $tatn Historic Preservatiorr

I)ivision of the $tate of l-Iawaii, which relies in par:t on fhe predictive model and

i
includes consultalion wi[h polential lineal or cr-rlhrral descendants of the Master Plarr

area, the Oahu Islancl Bulial C<luncil, the Office of Hawaiian Affnirs, and other:

dppropriate native Hawaiian organizat'ions; and (4) pr:ior to obtaining individual

development pernrits, an archeological inventory sLlwey for develop.menl of specific

project sites within the MasLer Plan area.

Nnrrc Pro'func Olcier: GGP Master Flan
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a
ITULINGS ON I'AOPOSED FINDINGS OF FACT

Any sg the findings of fact subrnitLed by Pefitioner nr:t already rurled upon by the

Author:ity by adoption hcleirv or rejected by clearly colltrar:y f:inclir"rg' o:f facther.ein, are

hereby clenied and tejected.

Any ctrnclusions of law herein in'rproperly designated as a finding of {act shouid

be cleerned or'ionstruetl as a conclusion of law; any findirrg of fact herein improperly

designaleil as a cortclusion of law should be deerned or consh'ued as a fincling of lact.

Nturc Plo Tunc Or:der: GCP Master lilan
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CONCLUSIONS OF LAW

-1, 
Tl^re Authority has jurisdrctiorr to appl'ove rnasler plarr applications and

issue rnastel plan per-rnils pursuant to I{IIS $206E-33.

2, Ma.ster plan permit-s ale deerned approved if no decisions ale rnade

graniing or denying lltem within 200 days. HAlt S15-22-23(aX1). The 200-day deadline
'\,

corrrrnenced on July '15/ 2008 nhen the Master Plan application was deerrred cornplete.

The Master l'lan will be cleerned approved if no clecisiorls are rnacte E;ranhng or. denying

it by Itebruary j., 2009.

3. "Master plan" is de{ined as a long-r:an6;e d.evelop:nent plarr for an area

within the mauka ar:ea which describes fhe ovelall character of developrnent envisjoned

within said area an.d the man.nel in which developnrent projects will be irnplemented.

HAlt s15-22-201.

4, The master plan is "intended to encourage lirneiy development, reduce the

economic cost of developmen'L ailow fol the nrderiy plamring and irnplementa tiorr o.f

public and private dcveloprneni 1>i.'oje cts, and provicic a r:easonable clegree of certain ry

in the cleveloprlent approval process." l{AR S15-22-200(a).

5. Ariicle XII, Section 7, a{ the I-Iawai'i State Corrstitutiorr::equi,res tlre Slate

to i)r:otect native Hawajian tlaclitional and cr-rstomaly rigl-rts. lllie State L:caffinns and

shaJl proteci all r)gh.ts, cttstonarily and tradilionalllr syc.l'glse<j fol suibsistence, cuitn:.aI,

aflcl l'eligiolls put'poses arcl i:ossessed by alrrrpua'a lenants r,vlro ar..e descerrdam.ls of

Nunc Pro Tutrc Orcler: GGP lvlaster Plarr
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naiive l{awaiians who inhabitecl the l-Iawaiian Islands prior lo 1778, subjec; 16 tl1g light

of the State to regulate such rights. The State and iLs agencics are obligated l,o protect

fhe reasonable exercise of custonrar-ily and traclitionally exercised native Harryaiian

rights lo thc extent feasible. 'Pulslic Access Sltot'tline. I:Inun:i'ia. I'lawai'i'Courtty Planning

Cornrnissiorz,T9Hawai't425,90i\P.2d'1246,certiorsridenied,517U.S.716z,I1"6S.CI.'1559,

134 L..Ad.2d 560 (1996).

6. Thc Authority is empowerecl to preser.ve ancl protect cnstcrmary ancl

lladititrnal rights of native Hawaiians. Ih Pa'akai O Kn'Aina.u, LanrJ LIse Comntissian, g4

I-Iawai'j31, 7 P.3d 1068 (2000).

7, The Oahu l-qiar-rd Burial Council shall determine whelher preservatiorr in

pla.ce or rclocation of previously identifiecl rrative l{ai,r'aiian irurial sites located in the

Master Plarr Area is rvalranted, Iollowing criteria which shall inclucte recognition that

br"trial sites of high l:reser:vaiion value, such as areas with a concentration of skcletal

renrains, or prelristolic r:r histo::ic bulials associatect with imi:oltar,rt individual ol

erzent'$, ol: areas that are n'ithirr zi coi'Itext of hislo::ic proprrrl-ies, ol h;rve knclrarn Jineal

descendants. shall receive gr:eatet consicleration f<.lr 1:resel'rraiion in place. I-IRS $68-{.3,

The r:equilerT't.r)n[-q of a .r:i:cprest lo p]:eser:ve in place or relocate a NaLive hlawaiiarr bu.r;ial

site sirall be in the krrrn of a br-rL-iai tlea trnent pJan alci is governe<i by I.IAR 513-300-33.

B. In the everrt'ar.ry human skeletal remajns ar:e jnarlvc:r:terltly cliscovered,

anlr activity irr Lhc imrnediate arcril thatcclr"rld c{ar:rage lhe r:emains or ilrr.: J:otr:ritial

Nrrrrc Pro Tunc O::der: CIGP Master.Plan
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hisLorjc site shall cea.se. The discovely shaii be i:eportetl as soorl as possible fo the

l)eparLnrent of Lancl and Naturirl Resorrrces, l)re apprcrpriate medical exailiner or'

coronel', and the l-{onolulr-r Police Dapartrnent. l-iRS S6E-43,5, The Department of l-.and

and Nahural ltesources iras jurisdiction over any inadverlenl discovery of hurnan

skele tal lemains over fifiy years old, and tlre prof:ocoi io be followed is sel forth in I-IAR

\-

s13-300-40.

9. l'eti.tioner has provicled fori the Authr:rity's consiclelatiorr Lhe naturc of ihe

ploposed master plarurecl area and prr:posed cleve.lcprnenhs therein in terms of $iz.e, rrse,

density, genelal bulk and height o.f sfr.urchi.r'es, setbacks, lecpriled operr q:ace and

recreafio:r areas, the location and arnount of residential uses irrcluding reserved housing

units, ancl orr*site parking.

10. Nofwithstarrr.ling tire pl-rysical developrnenL Fralarnctr:rs of lhe ploposed

rnaster plan.ned arur. provided by thc Petitjoner) each 1:roiro.sed cleveloprnent shall be

subject to appJicable deveJoprnent rules on zr project-l:y-projecl basis.

11. A r:egj.onal traffic sfr"rdlr shall Lre compJeled by llre Petitioner before ilre

Autho::iiy colrsj.ders Petiiioner''s.reqrrest for amrerclmcnls to the iVauka Area PIan ztrrd

Rr-rles.

12, 'l'ire Author:ity may lcquire that the public {acility cledjcation land

componenl be cornplised of larrcis fi:r strects, rrtiJ.ity ancl service corriclors, utility Jjrles,

Nt.rnc Pro Tunc Ol:cler': CiGJ) fuIastr:r J)larr
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schools, parks/ palking garages, sidewalks, pedestrian ways, ancl other conrmunity and

public facilities,

13. Petitiorrer's proposal to modify Maul<a Arrla Rules may bs acldressecj as

part of the phurnecl developm*rt review pr'ocess and shall be evaluatccl uncier FIAR $

1r oa a/tIJ-LL'LZ,

'14' Petitioner's proposal lo amencl.N,lauka Area ltules shall I:e addr:r:ssed

put'su;rnt io tjre Authoriby's rule making proceclule pursuant to HAlt $IS-7G-?-6, et. seq

and.I-IAR $15-22-18.

15' 'lhe Atrthority is autho::izecl to entel into rnasLer plan developtrent

agreernents for the necessary or convenient exercise oI ifs powels and furrclions rrrlcleu

i{itS chapter 206F,. HRS 52068-4(9).

'16- Approving the lr4asiel Pl.arr will provicle greatff developme:rt flexibi.lity

Iol tl're Purpose cl.f atlracting investrnent capitai into the area and errcr:uraging tirncly

ledevelopinent ernd bethi' over.all plaruring.firr the area.

'17 ' Upon coruicJ.eration cf I-iRS chapter 206E irnci the Mzruka Area Rules

under I-.[AR r-.haptev'15-22 and the facts contained jir this Orcle::, a:rc{ Authoriiy finds

upotr the cleal pleponcierance of the eviderrce, that tl're Jr4aster lrlan js consistclrt wilh

the provisiorls of the r\.{auka Area plan and HAR chapter 1s-22 pur.suant to I{AIR

$15-22.-205(b),

Nunc.Pro 'L'nnc C)tcler:; GCp Ma,:,ter plarr
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DECISION AND ORDAR

fI I$ }{EIIEBY ORDERED that thc \zLaster IJlan, consists of approximately 59.96

acres oI land in the Kaka'ako Cornmunily Developrnent l)istrict, Oahu, Hatvai'i, arrd

iclentifj.ed a.s Tax Map Key Numbers ')--J.-tJ049:063,2-1-l)49: 080, 2-'I-056: 00i., 2-3-001:

001, 2-3-001; 004 2-3-001: 005, ?--3-002: OO2, ?-4-042: 059, 2-3-003:065,2-3-003: 093, 2-3-

005: 004 2-3-AO5:005, 2-3-005 OA6, 24-0A5:0I2, 2-I-050; 00-1, 2-1-050: 061,2-"J.-A50:062,

2-'l-052: 0'l'1,'2-1"-052: 012, 2-I-052: 0'J 6, '2-1.-052-: A'17, 2-'.1-052: 020, 2-1-052t 022, 2-1-052

A24,2-1-052:027,2-7-05?-:028,2-1.-052:031,2-'I-052:032, 2-L-052: 033,2*L-052:034,21-

052: 035, 2- L-052:036,2-'I-D52: 038, 2-1-052:039,2^L-A52:040, 2-1-052t 042,2-'I-052t 043,2

1-052; 045, 2-1-052: A46, 2-1"-052: 05 l, 2-L-052: 052, 2-1.'052: 053, 2-1-053: 001, 2-1-053; 030,

2-3-002: 001, 2-3-002: 067 , 2^3-002.: 086, 2-3-002: 08'/ , '2-'J'0Q2: '104, 2-4-043: 022, 2-3-003:

094) 2-3-005:073, 2-3-005: 0].4,2-3-005; 015, 2-3-005 0'16,2-3-O05'. O'17,2-.3-005: 019, and 2-

3-005; 022, and as shown appL:oxhnately on Ex.ltibii "A", attached h.eleto ancl

incolporerted by refe:;en.ce irereiu, nnd

IT IS I{EREIJY l1L}I{'fl-IEl1 ORDERED that for lhe effective period of the lvlaster

Plan, the Authority's lvlaulcir Arca Plan and Mauka Area Rrtles appticable to

clevelopinent.shall be those plan ancl mlcs in effect orr Jauuary 14,zl}g,nrrrl the Masler

Plan shali be and is her:eby approveci subjecl to tlte foilov,ring conclilions:

Nurrc l?ro 'fnur: Orck:l:: GGIr Master'L'lan
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i. Eitesgyelcdqd !f Master Pla4. Master plan approval.slrall be valicl for a

pcriocl of fifteen ),ears lrom lhe dale of issr-lance of rhis Order, proviclecl ti'ral. the

Authorily rnay glant any ot'her lelief if the Masfer: Plan is being implernentecl to the

saiislaction of thr: Autho::ity; No extensions of the Mastel Plan effecrive periocl shall be

granted, Nohvithstarrding lhe foregoing, the Petitir:ne4 however, may r.eqllesf an

extensjon of t'he Mastel Plarr cffective period if the Master Plan is being irnplementecl to

the satisfaciion of t'hc AuthoriLy ancl any other concliiions for gr.anting a variance a1e

rnel by the Petitimrer, by seeking a valiance from the Authorihy without regarct Lo

condition nttmbcl3 below. 'lhe Master: Plan Pennit shall be issnecl to VWL.

2. Deadlines / Develqp*m;e:rt Agf-eement.

Petifioner shall execute a Master Plan Developrnellt Agreement to thr.:

saLisfaction of lhe Author:ily within two years from Lhe clate of issuance of this Or.cler-.

Pttrsuant to I-IRS Chal:ter: 2068-+, Lhe Ar-rthority is.autl'rorizecl to enter intg a

cievelopment agleernenl'to provicle parties to the development agreernent with

assul'ancc.e of tlre followinll allcl to jnclr-rcle provisions rlecessary lo liacilitaie l-he

plllpose rrnd intent. of lll?5 chapter. 2-06E ancj tlrc Autlrority's l:ulcs, inch-rcling but rroi

linritecl b: (a) ilre ctevclopment vrill proceed in acc,ordalrce with all applicable laws,

rtri.es, regtt.lalion.s, arrd lhe LerLns anci conctiiions of tlre Masier* Plan Pei.mif (b) the

clevelopment r,vill uot be restricted or proiribitecl by any.slatutcs ot: rules erLactecl or

prr:rnul.gaterlby lhe Aritholity after ihe clate crf approval of dle Ma$ter FIan pemiit; (c)

Nrrnc Prr: "ltrnc Orcler: CIGP fuIa.ster Fla.n
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the liming and phasing o[ Mauka Area PJ.an arncnclntents; (d) descriptions of thr:

delivery, manner and iimirrg of reserved housing, the dedicalion of public faciiities, tlre

public use easelnents, and lhe manner in which any joinl developmen.ts in tire Master

Irlan Area will be adrnirristered; ancl (e) lirning'for filiug of tl",* filst complete Planncd

Developmerrt Pennit Applicatiort.for: the first phase of the Masier P,lan. A
\

mernoranduin of ihe Masler Plirn L)evelopmenl: Agreenrent sJrall be recolc{ecl at the

lSureau of'Corrveyances'rvithin thirty (30) ciay.s of execution of the Master Plan

Developrnenb Agreement/ and .shall incluclc tlre signalulcs of ail parties owning a fee

sirnpie interest irr the lvlaster Plan Alea.

3, Ha$laria4cc.6". If Petitl.oner proposes any variances Lo the Mauka Area

lk"des, stich valiance leqlle.sts shall be addressed at the lime of review of each planned

development or base zone devel<)'pment project arrd evai.uated Ior teclrnical adeqrracy

ancl.enheutcement of riesign ancl nr:ban characler".

4. Amg1{mg$tg. Petitione}:'n pl'ollosal [o arn.encl the Mau]<a An:a Ilules shalJ.

be acl<lressecl pursutant L<l thc r\utholiLy's rrrle lnarkingi pt'ocedure pur.sr-rar-rt to I:IAR $15-

|t6-26, et. seq. and FIAR 515-22-1.8, If Petitione-r applies fol a fulauka Area Plan

erirrerrctr)rerrt to delettl ihe park / parrking garage facility designation aiong the i

I-Ialekar.rwila. lixtension, to niitigate iriry loss of parlc sparce, Peiitioner shall provicle arr

area equal to thc+ actual arnount of par:k s1:race losL, but n.ot nrole Llra.n 30,000 squale feet,

for par:k space to be loca{eri irr the r:r1:rerr sprace of the'Eura Plaza localccl in block 5,

Nnnc.Pro f'unr: Ord.en CGP b4aster Pltrn
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6how1-r irr tlre Proposed Operr. Space Plarr orr page l-9 of Petilioner.'s Mastcr. plan

Applicatiou Addenclum (c{aied September 1Z 200S). Tlris park space wor_rkl be

dedicated through a perpetual easernent for pubric use ga.thering arsas.

5' gistprical, crl.lru'ql a.d Anhaearsglsal&esajllee$. Irrior r'submissi,on

'cf the firsL jncliviclual dcvelopment permit application for ihe developrnent projects

uncler rhe Master lrlan, Pebitiolrel shall prepare and srrbrnil'a histo::ic br-rildilg

inver-rtory, a culhrral irnpact asscssmenl and an ar*chaeological inventory survey piap

accepted by ihe State oI i{awaii, Departurent of Land ancl Natural Resour.ces, State

I-Iistcrr:ic Prescrrration Divisi.on (or its successor agency) to the AuLhor.ity.

6. Iledication of Pqblic Faciliti..ag, Petitionel sirall satisfy its public faciiity

dedication i:equirer.rrent, estimatccl to be 33Q053 sqtrar:e fcet of land, base6 on hhe most

liJrely mix of residenlial and comrnercial development proposec{ by ttre petitioner., as

clesclibed irr ihe Proposecl Public Facilities Plan l.able and g::aphic illustratiorr on page

18 of Petitioner's i\4aster Plarr Applicaticrn Adderrdum (rlated SepLember 12, 200g). Witir

respect fo the ptrl-llic ;rlzrzas anci peclestrian walkr,i'als irr blocics 1. ancl 2orr the lrroposec{

i)utrlic Facilities.Plan, PeLitioner shail cleciicaLe a pelpetual easenleni for.prrbJic use

gatllffing areas orl p<>t:ti.ons of the pr.rblic plazas ancl pcclcslriirir rvalkr,rraj,s for Lrr^€ 1s

galheling .rrcas.

7' Op--eir-Sgqee. iretitiorrer shall satisfy its open space requiremelt, whiclr

tcrlals an esiima.tcd 24.5,638 sqllare feei; as ploposecl by.Pe titioner jn tlr<r ]rr.oirosecl Opel

Nunc lrro Ttrnc Order: C"l(lp M.aster- plan
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Space Plarl tabJc' ancl graphic illustration on page 19 of its Masfer Plan AppJicatiol

Adderrdurn (datecl September L2,200t]). Petitioner sirall dec.licate a perperual easement

foi: priblic use gatheling areas ott portions of the designatecl open spacu a.rear; in blocks'l

and 2.

B. watd, Npighborhporleguueqg. nre ward NeighborJrooct Commo.s

shall belocated wil}in tire area currently identj.fied as the "Centtal Plaza" in the Master:

Plan, and r,vill geno:ally include tire public piazas and pedestriar:r walkways irr biocks 1

rritd 2 <tf. the Proposecl Public Facilities Plarr and the open space on bloclss I arrcl 2 of the

Proposed Open Space Plan, as shown and indicated on pages 18 ancl J.9, respectiv ely, ol

Petitioner'.s Master Plan Application Addendurn (dated septenrber 12, z00B).

Petitionel's desigrt and develol:ment of the commercial and:resiclq:tial spaces

.su'-rouncling the Warci Fieighbr:rhood Cornrnoris will determine the plecise lanci area of

L-he coinrnons, Howevet', Lhe alea of the Ward Neighborhood Commons, whicir slrall be

dedicated via a petpehtal easernerr.t for public r,rse gatherilg al'eas, shall be teast 150,000

squ?]le feet. .f'etitiotrer shall provirle capital improven:ents, day lo clay rr)nirrlerrance,

irncl secu.iqr, wl.ricir sirall Lre addressed in tlre cievelopmc'nI agLeerrlenl.

9. Resq:ly"Sgl_Sa$Jlg. Petitioner shall satisff its reser.vecl lr.oustng

reqnilement for the Master Plan r\lea, rvhicir shall be equzrl io Lrventy-pei.cent of t]re

total nlrmber of residentia] u.n.its propr:sed for tlre Mastel PIan Alea, as perudllecl by 1110

Mar.rka r\rea llr:k:s.

Nunc l:\'o 'lunc Oriler GGP Master. I)lan
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10. Tmfriq $tuav neq:raerrte.R"ts. pr.ior" tr: the snbmission of thc fir.st

developrneni permit appiicat'ion lol an individual ploject pnrsuant to the Master plan,

Fctitioner shall conduct a regional traffic siucly. in adclitiorr, at tlre ir.Lrliviclual

developrnent pellnit slap,e, Petilionel shall conclucl tlaf{ic impact asses.smenfs for

individ.ual cievelopmenr projects.

1L' Relocatigit Agsistanqg. Petttioner shall provicle relocation assista.ce t<r

affected tettant'e, firs! by relocafing businesses to other spaces wilhin the War"ci Masrer-

Plau area, to the exteirt feasible, mrd if infeasibie, by wolking with a commercial broker

Lo assist Lhese businesse,s in locating; alter-native space.

)2' Ssstal4abrlity' frriol to the subrnission of the fir.st deveiopment pe*'it

appiicatjon.for arr indiviclual project pursnant to the Master plarr, petitioner shail

provide sustainabiliby guiclelines to the Auilrority. Al the tirne petitiorrer: applies for

any indiviclual clevelopmerll:1:erur.it, iL shail in.dicate how the sustairrabiliLy ggiclelines

shall be inrp.l.ementecl for the respr:ctive project in t'he cleveloprnent permit area.

13' ComPlialgeJtitlt Lan's' Petitionel shall comply rvirh all erppiicable

Iecler:al, 'rta.te nnc{ county laws;, slatuLes, orclirtances, r,Liir:s arrcl regulafiono- in conllection

wilh the jm1:lemenlation of the fuIastel pian.

'r4,

X4aEl-e.LUa!-Dsvel$tngnt Agreeruerl. Petitioner sJrall notify rhe Agthc:rity of any

sa)c", t)L ztssi'gtrinerrl of ritle trr its property in the.lt{astel Plan Area if it occurs prriol Lr.r

Nrrnt: I.rro Tunc Older: GGp Masler plan
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developurent'of such property. The (i) mastelplan permit, and (ii) masterplan

development agl'eement will be freely assignatrle or transferable by \rVVL, provicled tSat

VWL plOrnptly n.ofifies the Authority in wt:itirig of sucir an. assignment or h.ansfer, and

prrwided bhat the bernu and condition$ olithe master planpermit ancl uraster plan

rlevelopment agreement wili be bineLing on VWLjs successorsr assigns, an,ci trarrs.ferees.

\.15, Extg$ions o{ Tirng. Petitioner may apply for extensiorrs to any r:f the

foregaing-tinre lirrrits prescribed in tirese condibi.ons based on a r.easonable showip.g of

good cause.

1'6' &e-e8xdattsn-af-Qldex. Fetitioner shall record a meinor.andum oI fhis

Order wilh t{re Bureau of Conveyances irr a form and with confent to be reasonably

prnsclibecl by tlre Executive Dilector of the Authortty, alrd the lerrng ancl concJitions of

thi.s Orcler shall run with the ]and.

Nr.rnc Pro Ttrrrc C)rder: GGp ]t4aster: plan
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ANOP,NON OF ORDER

'Ilte rurdersigned Mernbers, being farniliar witir drtl recorcl anci proceeciings,

hereby adopt ancl aPprove lhe foregoing ORDER th.is 14th clay of Ianrlary, 2-00g, llhis

Order a:rd it.s ADoPflON shall take eI{cct upon tl're dare this ORDEI{ is approved by

ihe Authorify.

Dol,n ui'Ho'olnlu,I-Iawai'i, bhis 14il,day of J;rnu ary,2009.

I-lawai'i Comrnunity f)eveloprnent
.Au thori$ (I(erka'ako mernbers)

'- -Ex

I Kiirrula

Chang;

C:. rt 1l

a

rnturrc Pro'lunc Ordel: GGp i\4aster i)lan
Exhibit "A"

J

Ka1'

5/5l2A0e 49



Dexter ada

lVlor

Russ i(. Saito
Approved as to }olrr-r:

&**,y&;
nugenJ"Won, Deputy Atromey Generai

Nunc Pro]lunc Order: GGii Mastei.Plar.r
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CONSENT

Petitiolrer has rcceivecl a copy of, ha.s reacl. and consenls to the rtr*rc ltro ttmc
oLdet, dal;e<l NIay 6,2009 alid consisting of 55 pageq issuecl by tire I-Iawaji Co*r'runify
Dertelopment ArrLhotity ("Authority"), dttcJentitiecl "Nunc pi.o Tunc Or:cjerIte: Hear.ing
officer's Proposed .iljndings. of Fact, Conclusions of Law, ancl Decision and orcier f.r a
Mastel Plan Per:nit" in the ruatter of t'hc application of (leneral Gr:owth Floper.ties, I'c.
or-r behalf 0f jis affiliate Victoria ward, I-imitecl lor a master plan pe.rmit ur-rder Hawai'i
Admjnistrative Rules clraptcr .Ls-22 (such order; the ,,I{u.c pr'r, ]"unc orcler,,).

Pelitiorter utlderstands and acknor,viec-lges that the Autirority ndoprted the Nurrc
llro 'Iurrc Ot'cler, rvithout aciclifional fonnal proceeclings on lhe rnai:ler follor,r,ing the
Arrtlrorl$r's original clecisiou ancl orcler of Janrrary 'I4, z}ag, to r:or:.-ecl errorc i.n the
original or-der. Put:sr-rant to I{awaii Revised Statutes section 91-9(cl). petjtioner waives
ali procr:dur:al rlgh.ts to which t{rc undersignecl would olherwise be entitled uncler
I{araraii -Revisecl Statules chapter' 91 witlr rcspect to the Ariil:rority,s adoptiorr of lhe
Nunc Pro'I'unc Older.

Wa{anabe Ing, LLP

fo:l: Wald. Limited,
a l)elaware corpor.atiorr, a clel:tor in
possessi on, Peti tirtner-

515/2009
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W
EBSL

All of that certain parcol of land, siluate at l(ewalo, JJonolulu, Cily ancl Cormty of
I{ono)u}u, Slato o{Ilawaii, beirrg I-OT }4 in Block 4 of lhe "KEWALO TRACT", as slrown on
ihat ceftain map recorded jn B.ook l62Page,222, recarded in tlre Bureau of Conveya:lces of t}.e
Stafe of llowaii, and containing an aroa ot'4,847 square feet, moro. or Jsss.

$EeaN*

All of 0rat certairr parccl of land situate,at Kewalo, llor:oluh, City ancl County of
Hololulu, Stale of l{awaii, boilg LOT 15, in B'locl< 4 of the "KIWALO T.RACT", as shown orr
tlat cetlain map recorded in Book '!.62 Page 222, recordcd irr tlre Bureau of Conveyances of {hc
Stato of Haweii, and oontainitg all DJ'oa ottl,Jt? squaro feet! moro or less,

Bcing a por{ion of the land closcribed in Exchlngo Deed rtaterj November 21, l9il,
lqoorde(l in said Bureau of Convoyangos in Book 25J6Tago245.

t't
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MASTER PLAN DEVELOPMENT AGREEMENT

for the

WARD NDIGIIBORHOOD

MASTER PLAN

HAWAII COMMLINITY DEVELOPMENT AUTHORITY
State of Hawaii

VICTORIA WARD, LIMITED

and

BANK OF HA\MAII,
as Trustee under Trust Nos. 89433 and 89434,

and

FIRST HAWAIIAN BANK,
as Trustee under Trust Nos. FHB-TRBS 200601 and200602

and

EXHIBIT 2



MASTER PLAI\ DEVELOPMENT AGREEMENT

THIS MASTER PLAN DEVELOPMENT AGREEMENT ('Agreemenf',) made this

30_th day of Decgmber, 2010, by and among the I{AWAII COMMUNITY

DEVELOPMENT AUTHORITY, State of Hawaii ('ostate"), whose office address is 461

Cooke Street, Honolulu, Hawaii 96813 ('HCDA');VICTORIA WARD, LIMITED, a

Delaware corporation ("v!vl"), whose address is 1240 Ala Moana Boulevard, suite 601,

Honolulu, Hawaii 96814; BAI\K OF HAWAII, a Hawaii corporation ("BoH"), whose address

is 11l South King Street, Honolulu, Hawaii 96813, as trustee under (a) that certain Land Trust

Agreement and Conveyance dated October 21,2004 (Trust No. 89433) and filed in the Offioe of

the Assistant Registrar of the Land Court of the State of Hawaii on November 3, 2004, as

Document No. 3188119, and @) that certain Land Trust Agreement and Conveyance dated

October zl,2004 (Trust No. g9434) and filed in the Office of the Assistant Registrar of the Land

Court of the State of Hawaii on November 3, 20A4, as Document No. 3188118 (each of the

foregoing trusts for the benefit of affiliates of VWL, and hereinafter collectively refened to as

the .,Bank of Hawaii Trusf); FIRST HAWAIIAN BANK a Hawaii corporation ('FHB'),

whose address is 999 Bishop Street, Suite 900, Honolulu, Hawaii 96813, as trustee under (a) that

certain unrecorded Land Trust Agreement dated september 20,2006 (Trust No. FHB-TRES

200601), and (b) that certain unrecorded Land Trust Agreement dated September 20, 2006 (Trust

No, FHB-TRES 200602) (each of the foregoing trusts for the benefit of affiliates of v!vl, and

hereinafter collectively referred to as the "First Hawaiian Bank Trusf'). This Agreement covers

the Ward Neighborhood Master Plan ('Ward MP') for the development of certain lands in

Kakaako under the authority of the Hawaii Revised Statutes, Chapter 2068, as amended, and

Chapter 22,Title 15, Hawaii Administrative Rules, in effect on January 14r2009'

PARTIES: NOTICES

HCDA:HAWAIICOMMLTNITYDEVELOPMENTAUTHORITY

Address: 461 Cooke Street
Honolulu, Hawaii 96813

TelecoPier No. (808) 594-m99

Anthony J. H. Ching
Executive Director

I,

n

Attention:



VWL: VICTOzuA WARD, LIMITED

Address: 1240 AlaMoana Boulevard, Suite 601

Honolulu, Hawaii 96814

-Attention: FranciscoGutierez

With a copy to:

Address:

VICTORIA WARD, LIMITED

c/o The Howard Hughes Corporation
Attention: General Counsel
13355 Noel Road, Suite 950
Dallas, T){75240

Address: c/o The Howard Hughes Corporation
Attention: Christopher J. CurrY
12301 Wilshire Boulevard, Suite 206

Los Angeles, CA90025

BOH:

Address

Address

c/o The Howard Hughes Corporation
Attention: Sandra D. Tumer
10000 West Charleston Boulevard, Suite 200
Las Vegas, NV 89135

BANK OF HAWAII
111 South King Street
Honolulu, Hawaii 96813

FHB

Attention: Robin L. Nonaka, Vice President

FIRST HAWAIIAN BANK

Address: 999 Bishop Street, Suite 900

Honolulu, Hawaii 96813

Attention: Kelley G.A. Nakano, Trust Officer

The parties include their respective successors, successors in trust and permified assigns.

All notices between and among the parties shall be in writing and shall be mailed certified mail,

return receipt requested postage prepaid, sent by overnight courier or telecopied (with hard copy

to follow immediately by certified mail or ovemight courier) to the foregoing addresses. Notices

shall be tleeme,J delivered, if by ccrtified mail, three business days after deposit in the II.S. Mail,

-J-



or, if by overniglrt courier, on the date of delivery or attempted delivery if delivery is refused. A

party may change its address for the receipt of notices by giving written notice of such change to

the other party.

il. DEFINITIONS

The tegns below, whenever used in this Agreement, shall have the following meanings:

A, "Agreement" means this Development Agreement.

B. "D&O" means the Findings of Fact, Conclusions of Law and Decision and Order

issued by the HCDA on January 14,2009 in this matter, as cortected byNunc Pro

Tunc Order dated May 6'2009.

"Development Rules" means Chapter 22, Title 15, Hawaii Administrative Rules

in effect on January 14,2009.

D. "HRS" means the Hawaii Revised Statues, as amended from time to time'

E. "'Ward MP" means the Ward Neighborhood Master Plan submitted by VWL that

was approved by HCDA on January 14,2009, with a clerical error contained

therein corrected by Nunc Pro Tunc Order dated May 6, 2009, within the

Kakaako Community Development District.

ilI. BACKGROUTND OF APPLICA.TION LEAPING TO AI'PROVAL OF MASTER PLAN

A. On April 2, 2008, VWL submitted for the Authority's consideration its

application for the Ward MP.

On October 15, 2008, a communitymeeting on the proposed Ward MP was held.

On December 17-18, and 29,2008, and January 14, 2A09, the contested case

hearing was held for the Ward MP.

On January 14,2009, HCDA, pursuant to the Development Rules pertaining to

master plans, approved the Ward MP subject to certain conditions pursuant to its

D&O, which is attached hereto as Exhibit A. Thereafter, HCDA issued the

Master Plan Permit ("PL MASP 13.1.3').

C

B.

C.

D.

-4-



E. Other information and detaiis leading up to the approval of the Ward MP are set

forth in Findings of Fact #1 to #111 of the D&O'

ry
AGREEMENT

The Ward MP area consists of approximately 59.96 acres. Portions of the Ward MP land

areaare held in fee by (l) VWL, (2) BOH as trustee of the Bank of Hawaii Trust, and (3) FHB as

trustee of the First Hawaiian Bank Trust. These portions are described on Exhibits A, B, or C,

respectively, of the VWL Master Plan Permit Memorandum of Decision and Order which was

recorded with the Bureau of Conveyances, State of Hawaii, on June 17, 2009 as Land Court

DocumentNo. 3869623 and Bureau of Conveyances DocumentNo. 2009-093051.

V AGREEMENT

HCDA and VWL hereby agree that:

A. Development of the master plan lands identified in this Agreement shall be in

conformance with the Development Rules,.D&O, the PL MASP 13.1.3, and this

Agreement. - ? .

B Implementatiol of the Ward MP and development projects subject to the Ward

MP shall be subject to the following conditions:

L Effective Period of the Ward MP and Applicabilitv of Development Rules.

a, Approval of the Ward MP shall be valid until January 14,2024,

which is 15 years from the issuance of the D&O on January 14,

2009. Extensions of the effective period may be requested by

seeking avariance from HCDA based on a reasonable showing of

good cause. See paragraphs 1 and 15 at pages 43 and 48 of the

D&O, respectively.

-5-



b.

c,

For the effective period of the ward MP, the Development Rules

shall be applicable to development of the master plan lands

encompassed by the Ward MP' See page 42 of the D&O'

For the effective period of the ward MP, the development will

proceed in accordance with paragraphs I md 2 at pages 43-44 of

the D&O.

In the event of any conflict among Development Rules, D&O, the

PL MASP 13.1.3, and/or this Agreement, the conflict shall be

resolved in a contested case hearing, and the decision of the HCDA

in such hearing shall Prevail.

Land use and Development Parameters. The development of the master

plan lands under the Ward MP shall proceed in conformance with the

provisions of the Ward MP'

Ph?ging of Development. The initial and futu1e phases of implcmentation

-. of the Ward MP shall be in conformance with the provisions in the Wanl

MP andior any supplemental development agreement(s) which might be

entered into by VWL and the HCDA. The phasing and timing of

development under the ward MP is intended to be flexible to give VWL

the ability to adapt to economic and market conditions'

a. The initial phase is currently plarrned to occur on Land Biock 1 and

Land Block 3 as described in the Ward MP Applications' Prior to

submitting the development permit application for the initial phase, VWL

will prepare and submit to HCDA a historic building inventory, a cultural

impact assessment, and archeological inventory survey plan accepted by

the State, a regional traffic study, individual traffic impact assessments,

and sustainability guidelines. If any of these required analyses, the

economy, and/or market conditions cause changes to the initial phase and

d.

2.

J

-6-



its components, any changes to the initial phase shall be submitted to

HCDA for review.

b. The development permit application for the initiai phase shall

include descriptions of the delivery, manner, and timing of reserved

housing, dedication of public facilities, rrnd public use easements.

4. Reserved Housing Credits

To encourage the early delivery of reserved housing within the

Kakaako Community Development District in advance of the

construction of market housing, the HCDA will effectuate a

reserved housing credit account process that will apply to the Ward

MP under the following circumstances:

(l) if VWL and/or the beneficiaries of the Bank of Hawaii

Trust andlor the First Hawaiian Bank Trust transfer or

cause to be transferred Kakaako Conlnunity Development

District land to the Authority or another entity identified by

and at a rate approved by the Authority, and which shall be

used to construct reserved housing;

(2) if VWL and/or the beneficiaries of the Bank of Hawaii

Trust and/or the First Hawaiian Bank Trust construct more

reseled housing for any planned development in the

Master Plan Area than is required fot that project;

(3) if a third-party entity has built more reserved housing in the

Kakaako Community Development District than required

under its development and transfers reserved housing

credits to VWL and/or the beneficiaries of the Bank of

Hawaii Trust and/or the First Hawaiian Bank Trust;

a.

-7



(4) if VWL and/or the beneficiaries of the Bank of Hawaii

Trust and/or the First Hawaiian Bank Trust participate in a

joint venture that results in excess reserved housing in the

Kakaako Community Development District; and/or

(5)asapprovedbyAuthority,ifVWLand'/orthebeneficiaries

o.f the Bank of Hawaii Trust and/or the First Hawaiian

Bank Trust convert existing non-reserved housing, not in

use by those intended to benefit by reserved housing, into

reserved housing within the Kakaako Community

DeveloPment District;

vwl andior the beneficiaries of the Bank of Hawaii Trust and/or

the First Hawaiian Bank Trust may use their reserved housing

credits to satisfy all or part of the ward MP reserved houiing

requirements (including but not limited to its requirement to

provide lTYo (or one tenth) of its reserved housing requirement at

100Yo or below of the area median income if those credits are

generated from the same area median income) and/or transfer their

excess credits to a third-PartY-

c. The reserved housing credits shall be applied on a one-for-one

basis.

other Qonditions. conditions set forth in paragraphs 1 through 15 at

pages 43-48 of the D&O are incorporated into this Agreement' Further,

all terms and conditions of the D&O remain in full force and effect, and

shall not be deemed terminated, waived, or modified in any way through

the execution and/or performance of this Agreement'

VI.

No provision or term of this Agreement or any agreement contemplated herein between

the parties hereto may be supplemented, amended, modified, waived, or terminated except in a

b

5
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writing duly executed by both parties. No waiver of any of the provisions of this Agreement

shall be deemed or shall constitute a waiver of any other provision hereof (whether or not

similar), nor shall such waiver constitute a continuing waiver unless otherwise expressly

provided. Failure of a parfy to insist on strict compliance with any of the terms and conditions of

this Agreement shall not be deemed as waiver of any such terms and conditions'

However, VWL and the HCDA may negotiate and execute an amended/modified or

supplemental Master Plan Development Agreement that may address additional implementation

issues.

VII. MISCELLANEOUS PROYISIONS

A. En&rceability: Applicability. Unless terminated or cancelled, this Agreement,

amended Agreement, or modified Agreement, once entered into, shall be

' enforceable by any party thereto, or their successors in interest or assigns,

notwithstanding any subsequent change in any Development Rule adopted by

HCDA after JanuarY 14,2009.

Severability. If any one or more of the provisions contained in this Agreement

shall be declared invalid, illegal or unenforceable in any respect for any reason,

the validity, legality or enforceability of any such provision in any other respect

and of the remaining provisions of this Agreement shall not be in any way

impaired.

B.

c.

D

Binding Effect. This Agreement shall be binding upon and shall inure to the

benefit of the parties herein named and their respective permitted suscessors,

successors in trust and permitted assigns'

I{eadines. All headings used in this Agreement are for reference and convenience

only. They shall not be considered in the construction and interpretation ofthe

provisions stated in this Agreement.

-9-



E Written Agreement. This Agreement shall supersede and replace all prior

agreements or portions insofar as such are inconsistent with this Agreement,

written and oral, between the parties, concerning the Ward MP. This Agreement

shall not be modified except by an insirument in writing executed and

acknowledged bY the Parties.

F, Time of Essence. Time is of the essence of this Agreement'

G. Goveminq Law. The laws of the State of Hawaii shall govem the validity,

construction and effect of this Agreement. This Agreement shall be interpreted in

a manner which is consistent with the Development Rules in effect on January 14,

2009.

H. Assignment. VWL shall notiff HCDA of any sale or assignment of title to the

Warcl MP lands if it occurs prior to development of such property. The (i) Ward

Mp permit and (ii) this Agreement will be freely assignable or transferable by

VWL, BOH and FHB with respect to their respective properties, provided that the

assigning or transferring party promptly notifies HCDA in writing of such an

assignment or transfer, and provided that the terms and conditions of the Ward

Mp permit and this Agreement will be binding on such successors, assigns and

" transferees.

I. Cooperatign. The parties shall cooperate with one another in effectuating this

Agreement and agree to execute such further and additional mutually approved

documentation required to facilitate and complete the actions contemplated in this

Agreement.

No Partv Deemed Drafter. The parties agree that no party shall be deemed to be

the drafter of this Agreement and tha! in the event this Agreement is ever

construed by a court of law, such court shall not construe this Agreement or any

provision hereof against any party as drafter of this Agreement'

Cpunterparts. This Agreement may be executed in any number of counterparts'

Each such counterpart hereof shall be deemed to be an original instrument, but all

such counterparts together shall constitute but one Agreement'

J

K.
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L. Computation.of Periods. All periods of time refened to in this Agreement shall

ilclude all Saturdays, Sundays and State or national holidays, unless flre period of

time specifies business days, provided that if the date or last date to perform any

act or give any notice with respect to this Agreement shall fall on a Saturday,

Sunday or State or national holiday, such act or notice shall be timely performed

or given on the next succeeding day which is not a Saturday, Sunday or State or

national holiday.

Trustees Not Personally Liable. This Agreement is made by each of BOH and

FHB as trustees as aforesaid and not personally or individually' but solely as

trustees as aforesaid, and it is expressly understood and agreed by and between

the parties hereto, anything in this Agteement to the contrary notwithstanding,

that each and all of the covenants, warranties, representations and agreements

contained in this Agreement or in any amendments, hereto, are made and intended

not as personal covenants, Watranties, representations, undertakings and

agreements of BOH and FHB or any of their officers, agents, or employees, but

this Agreement is made by each of BOH and FHB solely as trustees as aforesaid

and no personal liability or personal responsibility ii assumed by, or shall at any

time be asserted or enforced against either BOH or FHB, or their respective

officerS, agents or emplOyees on account Of any covenants, watranties,

representations, undertakings or agreements contained in this Agreement or any

amendments hereto, Or otherwise, either express or implied, all such personal

liability, if any, being hereby expressly waived and released; it being understood

that all parties hereto or anyone claiming by, through or under such parties or

claiming any rights under this Agreement or any amendments hereto shall look

solely to the assets of the respective trusts established pursuant to the Bank of

Hawaii Trust or the First Hawaiian Bank Trust for the enforcement or collection

of any such liability.

In accordance with the terms of this Agreement and the exception clause of

section 560:7-306(a) of the HRS, as amended, any liability of BOH which may

arise as a result of BOH accepting or approving this instrument is a liability of the

M.
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respective trust estates established under the Bank of Hawaii Trust described

above and not the personal liability of BOH.

In accordance with the terms of this Agreement and the exception clause of

section 560:7-306(a) of the IIRS, as amended, any liability of FFIB which may

arise as a result of FHB accepting or approving this instrument is a liability of the

respective trust estates established under the First Hawaiian Bank Trust described

above and not the personal liability of FHB.

The parties have execqtgd this Agreement effective as of the date first above written'

APPROVED AS TO FORM HAWAII COMMU{ITY DEVELOPMEN1
AUTHORITY

By
Attomey General Anthony J.H.

Its ExecutiveState of Hawaii

VICTORIA
corporation

LIMITED, aDelawale

By:
Its Duly Signalory
G€4ruT

BANK OF HAWAII, as Trustee as aforesaid

By:
Name:
Its:

By
Name:
Its:

FIRST HAWAIIAN BANK, as Trustee as aforesaid

Name:
Its:

By:

-12-



respective trust estates established under the Bank of Hawaii Trust desctibed

above and not the.personal liabiiity of BOH.

In accordance with the terms of this Agreement and the exce,ption clause of
section 560:7-306(a) of the HRS, as amended, any liability of FHB which may

arise as a result of FHB accepting or'approving this instrument is a liability of the

respective trust estates established under the First Hawaiian Bank Trust described

above and not the personal liability of FHB.

The parties have executgd lhis Agreement effecjive as of the date first above written.

APPROVED AS TO FORM HAWAII COMMUNITY DEVELOPMENT
AUTHORITY

Deputy Attomey General
State ofHawaii

Anthony J.H. Ching
Its Exeiutive Director

VICTORIA WARD, LIMITED, a Delaware
corporation

By:
Its Duly Authorized Signatory

BANKOF as Trustee as aforesaid

B
ame:FIOBIN L. NCIldAKrl

Its: VICE PRESIDENT

By: h" Z^.-
Name: fffi"4R/l
Its: ASSISTANT VICE PRESIDENT

FIRST HAWAIIAN BANK as Trustee as aforesaid

By:
Name:
Its

-12-



respective trust estates established under the Bank of Hawaii Trust described

above and not the personal liability of BOH'

In accordance with the terms of this Agreement and the exception clause of

section 560:7-306(a) of the HRS, as amended, any liability of FHB which may

arise as a result of FHB accepting or approving this instrument is a liability of the

respective trusr estates established under the First Hawaiian Bank Trust described

above and not the personal liability of FHB'

Th" n*ties have executed this Agreement effective as of the date first above written'

APPROVED AS TO FORM HAWAN COMMTINITY DEVELOPMENT
AUTHORITY

By B

Deputy AttomeY General
State of Hawaii

VICTORIA WARD, LIMITED, a Delaware

corporation

By
Its Duly Authorized Signatorl'

BANK OF HAWAII, as Trustee as aforesaid

By;
Name:
Its:

By:
Name:
Its:

FIRST HAWAIIAN BANK, as Trustee as aforesaid

a2'--
seoTtrFl.oilo

\4eF ffiesropgp

Anthony J.H. Ching
Its Executive Director

Name:
Its:

By

1/)
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DEVELOPMENT PERMIT

Ward Village Land Block 5, Project 1
(Master Plan Permit No.: Pf, IVIaSf l3.f3)

Approved by the

HAWAII COMMUNITY DEVELOPMENT AUTHORITY
461 Cooke Street

Honolulu, Hawaii 96813

July 17,2013

Pursuant to Chapter 206B,Hawaii Revised Statutes

for

on

PLAIINED DEVELOPMENT PERMIT NO.: KAK 13-03t

J
EXHIBIT 3



u.

Ward Village Innd Block 5, Proiect I
Development Permit No.: KAK 13-038

July 17, 201 3

Page 2 of4

I. PROJECT ST]MMARY AIID ENTITLEMENTS

Refer to the attached Table I as Exhibit A.

PUBLIC FACILITIES DEDICATION: Based on the information provided on the

Development Permit application, land requirement for public fadilities dedication is

determined tobe2,997.60 square feet. The Applicant's request has been approved to

fulfill the public facilities dedication requirement for this Project through part of its
existing public facilities dedication credit of 39,580.74 square feet as well as through a

perpetual public easement for public right-of-way for the 2,483 square feet of land along

Ilaniwai Street. Prior to the Hawaii Community Development Authority's ("HCDA")
approval of the foundation permit, the Applicant shall prepare a perpetual public
ease,ment acceptable to the HCDA Executive Director and file with the Bureau of
Conveyance.

RESERVED HOUSING: The Applicant shall comply with the provisions of the

Reserved Housing subsection in the Chapter 22,Kakaako Mauka Area Rules (Vested
Rules"). The Project consists of 424 residential units. Twenty percent QOyr) of the total
residential units, which hanslates to a total of 106 units, shall be required to meet the
reserved housing provisions the Vested Rules. The Applicant shall provide 375 units as

resenred housing for sale. A credit of 269 reserved housing units in excess of the

required 106 reserved housing units for the Project is hereby acknowledged. The
Applicant shall have the right to utilize excess reserved housing credit to fuIfilI reserved

housing requirements for other planned development projects containing multi-family
dwelling units.

Reserved housing shall be designated for residents in the low-income or moderate-
income ranges who meet eligibility requireme,nts. The regulated term for reserved

housing units for sale shall be established based on unit affordability as set forth in

915-22-186(b) of the Vested Rules and shall begin on the date of issuance of Certificate
of Occupancy.

In accordance with the provisions of $ 15-22-183 of the Vested Rules, the Applicant or its
designated re,presentative is permitted to be responsible for advertising, qualiffing, and

selecting prospective reserved housing buyers subject to Subchapter 7 of the Vested

Rules.

Within ninety (90) days from the date of this Development Permit, the Applicant shall
prepare and submit to the HCDA Executive Director a program for sale of reserved

housing for approval. Such sale of reserved housing shall be consistent with the
provisions of $15-22-183 of the Vested Rules.

Delivery of reserved housing shall be required prior to the issuance of the initial
Certificate of Occupancy for the Project and shall be secured by the Applicant with a

financial guarantybond from a surety cofnpany authorized to do business in Hawaii, an

ilI.



IV

Ward Tillage Land Block 5, Project I
Development Permit No.: KAK l3-038

July 17,2013
Page 3 of4

acceptable constuction set-aside letter, or othff financial instruments acceptable to the
Authority prior to approval of the initial Building permit by the Authority.

rNFRAsrRUcruRE IMPROVEMENTS: lnfrastructure improvements can be
divided into two categories: (1) infrastructure improvernents or requirernents which are
immediately necessary to proceed with the Project; and (2) improvements which are
necessary to improve and upgrade the vicinity in total through the HCDA Dishict-Wide
Improvement Program.

A. Improvements Necesslry to Proceed with the project: with regard to
infrastructure improvements or requirements which are necessary to
proceed with the Project, the Applicant shall be responsible for providing
necessary developer improvements.

B. Improvements Proposed for the HCDA District-wide rnfrastructure
fmprovement Program: As part ofthe HCDA District-Wide
Improvement Program, road and utility improvements are being
undertaken in incrernents throughout the Kakaako Community
Development District, financed in part through an Improvernent District
Program.

In this regard, the Project shall be subject to assessments for its pro rata
share of the cost of improvements which may in the future, be necessarily
undertaken in the vicinity of the respective projects under the HCDA or
other govemment agencies' improvernent programs. The projects will be
assessed under the same methods and in the same manner as other
properties in the area.

In order to ensure the participation of the Project, the Applicant, and its
successors and assigns, shall agree to participate in the HCDA Dishict-
Wide Improvement Program at the time said program is implernented.
The terms specified in the agreement shall be made a part of all
condominium and conveyance documents for the project and said
documents shall be reviewed and approved by the HCDA prior to
submission to the Real Estate Commission and to execution.

DECISION: Staffreport, findings, and recommendations for the Development Permit
application dated July 17,2013, including the conditions set forth in the StaffReport,
Findings, and Recommendations and adopted by the Authority is hereby incorpoiated
into this Development Permit and made part of this Permit. The Development Permit for
the Project is hereby approved, subject to the following provisions:

A. Provide a Development Agreement and a Joint Development Agreement
with the HCDA that binds the Applicant, and its successors and assigns,
individually and collectively, to develop and to maintain the Project site in

)

v.
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Development Permit No.: KAK I3-038
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conformity with the provisions of this Development Permit and with the

Vested Rrrles. This Agreement shall be filed as a covenant running with
the land with the Bureau of Conveyances or the Assistant Regishar of the
Land Court. Proof of such filing in the form of copies of the covenants

certified by the appropriate agency shall be submitted to the HCDA.

Comply with all the conditions set forth in the StaffReport, Findings, and

Recommendations dated July 17,2013 and adopted by the Authority.

Comply with all applicable requirements of Subchapter 3 (General

Development Requirements) of the Vested Rules.

Comply with all applicable requirements of Subchapter 4 (Planned

Developments) of the Vested Rules.

Comply with all applicable requirements of Subchapter 5 (Special Urban
Design Rules) of the Vested Rules.

Comply with all applicable requirements of Subchapter 7 (Sale and Rental
of Reserved Housing Units) of the Vested Rules.

Complywith all requirements as specified under Parts I., II., and III. of
this Permit.

Comply with all requirements as specified under Part IV. (Infraskucture
Improvements) of this Permit.

Comply with any other terms and conditions as required by the HCDA
Executive Director to implement the purpose and intent of the Rules.

All conditions shatl be met prior to the issuance of the initial Building Permit for
the Project.

Dated at Honolulu, Hawaii, this 17th dayof July,2013.

HAWAII COMMUNITY DEVELOPMENT
AUIHORITY, State of Hawaii

B.

c.

D.

E.

F.

G.

H.

I.

Attachment: Exhibit A-Table 1

B
Brian Lee, Chairperson



u)
,t(Lc
E(l)
&

99 FE

EnE; s

fi EfEE
{gHS

E
6)

Ea0
q)

c)
A
r5
6)
vt,oEo
f{

nr

HHC\O\o\oOOO

x;9'B e'H
:<ooor+otr r-o I (\ I

8.T FT 3T(n-n|
J -J -vi
FFH

o_.guo'^
ilor

^c"Ii.l c)
54 F-
t)OJ
Eg
.d t<
RI
Fl

(t
cn

r-
oo

GI\o

(tl
oF

k
€gt
d'F96E'Ogt
cgoE
Bb
do
6J A.

v)
c)
v)
u
d
o
F<
0.,

H
oo

.d

G'

Gl

c;)€
oq)

d,

9co
EAo
o
(D

o
o
trc(t!
A

9(
ut
o
\n
c.l

q<
v)
r-
oo
Nr{
oo$

€ooA-hE
ET
.9d
2EgE
ql

F

c)
v)p
I.o
9g

r<t O4N
o
b0

a

RI

EI
O.lB30

bE
-o F(A<
5r!

ct

oF.dC)
qE
-oE*<
5 rr{

8E
5OEEc9

5 .rl

ae
HC)agl

b0c
ct€
f
(\t

B

(d

vt
la
oQd't!
SH
o trl
.a-
D_g

l!-

R8
.xE<rbaa)&

E. (.)

otr
o: *
!= 6.it 4

UFA
fiBr

AF
E

('t..
(\ r,
-.i n
E{5\9# tli
of-
bx
trr
o4zfr

cl
iJooF-co
ET
-oEA<5rr

Eo
CL
fr
q)
aD(l)

a

coL

0
r.l

bl
(l)'=

8E(t) t!
,

H

ags
$sgrnlo-
;d@ a

Fl

*EO-\ogAE ts;\ioO

u€€*r> 
E

,3..,€P
F sE$i IpbE
.aO EE6

tgfiD
F3
<it-' a)

p8
tr.fll

Q)

€
GI

F
)

a
Fz
frlllz
trl
F1
F.r-lrz
frl
ez

&
t-a
FTa)(r)
F
U
frll-
o
&tr

4._)

Exhibit A :



at

fr
6t
F
TD

&

c
o)

Eeo
o
(D

a€
€)ooao
rr

Fr

CA

E

+(\l
t

rt)

(n
c-
co

.Ep
gE EFtrtri

EHAH'.tr3i5t)
E €= H

EE stE€t
.f X gsit

f|(
o
EU9qc$
r.t di
l4i.lo\o
:N6 r-.!?
HR{i\i+o
tr{

€ q)'6-i.F tr
1sS *
E stsg'AHU 9 ei

A€E€E
.E.! 6,4 E

6EFH=6trD(6€t

coE-hH
4,tu
a!x
2-a
1E6

qi
o
+

k
Bq9,s

Hss;s
rsE+ s

€?E€ E

8E.b'

g.rE 9qxEH:tr{
Flll 5
85f;Eric
Be BEii?
a ol

c23
5(llEE
eP
E'='d tr'
iq)a&

(.)

t5H -
€s E

='tr bo
C\l t .!lg r:-
mEE
- oEl

€
oO!+

AF

Et E:

:€ Hi;
' JJ -q'd o

3xn Xa
,nNOit*3*

-.H ;dE.g
booP.
€sg
E.ESti ?'coo4b-iEF

Ao
e
L
c)
u,cn

a0

Qua3.:
a,F
cl
o

t-r

1A

9s'E
'-t 9D*ioo
"r g.E

3e 3"

tr

\oFr !l) ..:gE

SEB
98tr
to)

st
$ts
i6l
?a;

9n

sEs
d"U

;ES:
$*IS\Y;. S

t:E{s.6AR

Ss
uA..00;
SS
rs.
SNIt 6)

a



(A
,laL
6t
Eg)

&

Eq)
E
e
c)
(D

a
E(l)
u,caoLt{

9.8.5 d
HHe*d.^ os

ESE gdO\ tr\l
tD 6l O.<

E a€ q
O-o 5 H

'S€ 8o

*;er
SEEF

qH
tt)

co
c\t
<)^
cA

h
!)
al

.E
Xok
O.o.

bo
..=

o
Ci
9c;
-tr>\ C)H>aJ<
B'.t
ESgF
o

dr
4i
tatr*

€oo
EsiE
a0x
T,E
EEc
B

(t.r
a
ooO
\o

c^ Ji
E -€*.,8 s
E F A3 E H I s
EE-S€ qpiE F

Esi!EFi*
€sgEsT B';f -g.€E=

n8
5q)lrEcPE'ialF

HQ)all

(! L.6o
}Qp4G'rrlJC!
c.t r&- d
Hg x
t300
E $e
6 Qnd=OrH (g-J
o oleZE

t|1
at)

oo
o^
\o

FF
f,=* g
tr ji 6
,EE<
€o
PE

EIc
EL
k()
.Aoe

AE

nEt
,A Etr'
ap,

\C {r
rr fr .Elrcr!s Eadt: t
dtr

-L.*! g
F{.= OI !ts
NO I
q{ U ,}r

B.E E>3

;5 S:.PJ6{ o-

$$ $$
s6ee

$sOO;
SF
iEs

rsB
STa

)

)



3A
,tlL
cl
E
G)

&

o
=d#.€€

€.at 3 g.

,E t.fE g

E E€".fi> s€;

5

r€eP

E E sqs'o Et:tr 4
= 

gtH- 3< -b
b

EI
o)
A
eo
o)

€)
A
E
.AcroL

F<

bog
d-id

E$E
&'o H -s
g E iE
e-5bE g

E.5 FE
OCFrFt<'daWou EEQ i5*5{'N:
,lr p,E
€-q€.aF€HZ

LN€t ao E
n I s.^E
PHE 3!
uot E: A

EEgBSgE€{ts
SsHtssr" tr >''EU'tF& H L-

EFEEA
EE $f

€ooA-xd
EC
u!x
2EgE
cl

F

ugggaslis

ri E^ >

$€-€:EF

EBggggEFE

.E€501ilE

*1rO)z&

h'o o

Eg gs
v'*

E. 1o:': cc'E*o
E F g:
EE FEr.l.H < "

>'t
Gl

tro
sed
-d"E ".bo o ,,al
'El qi s

IEEtrts!)
€s 6

E

o
a
ka
.A
€)o

=E, Er lt E

nE frE

F t:
ilEs

(jSS\-
.9 ^l 

c\ o'
S''.i Fi \qY:. S

EYEC
Slqa

Ei
uQ.bo;s*

iEss!
rst
H$
NB

a



et

Lc
Eq)

&

u) .9
.E.g e E

€E#E
€ $€;n= -

tr
€)

Eg
o
6)

6)

A
€o
U2oq
ot

Fr

leb0c
f,H
ftl ,E
bR>o(l!p 3cE ti^
Ah-
: *oF Ye
FH3.
g€
>cl-o

lrlQ
-(d

k
€
'E
oO",
=to(€
5€
qa
G
o
tr
Gta

o

Er
>r lIl
|rhGlL(l)cd
ri llj)

oF
v, t)
b0l4ao'!l clb€o.oov)
oz

dcoEl-
HE.5d
5a
2E
EEqt

>

eE€$tscsFs

frE€EfigigEE

ggggggggc

aE
5(l)e8
s.l'c-
6I ETiO)zll

4i
ra

(t)>tiD .rt

.6
3u)
(uotrE
6t!rna

U

-rl
F
c)Lav){i oo

g8
'P,-oe
fi

€6
EE g
Fg E
L9H

:go
ZE

Hc5a
kt)
ut(l)

A

r-'( E
g.h
*.1NE

IHrrlc
F{,L.D2n

xEesdE- -

LqE
91e
$ eEItl ol '
?z).=

(n

iss:.E.l ^i o-
P'i * *,

txss
.S .c;qR

Ss
oA.0O;ss
\Fr$
s$

a



a,llfra
E
6)
&

o)

EEo
o
0)

e€q)
4'c
tucL

Fr

€
(fi
0)

ox
>V
O(H-+o
tsu
.e9
,1 1>
(da
oo 

"oldt1o or)
H()

-g-t<

I'E€EEEEPtrrtrl Or

'a'FE E *g

:FEeFfi-
! sseI8.
X BoS qr o-9Rtrf,€

.s€
-d t-

F c.r,'E
E'g
6U
b-g ri5;g,r>oox€-E JJbo€trq
B9'l4r
o€
.o 6rZo6t

"t g b
-o (\l a'+i-LH?

o-'|< Oil

F€ FEE

cfiE$F
.E ET; E

s g€ F S
:E 8E'E
gEEE'

Eoofg
.8f;
bDx

EEpE
c
F

€

gigss

Es F *

e $*:r
€gHEE
g3x*

=ct'i r 9.E;€< >,

*E*Es
'gESE*
H UOJ

-HFOi*

aE
EE

€ibi.l)a&

E$;-
xs sH

EEE=

SS8E
c'o >,:
8'6 5E

E€gi
,pGlOUH p9 t
3 p66
c., 5'6 IH CiJ

"d€E
s.6
!) t+{Bo
!-^9[i#E
fi'6
ori
GtX

o

^-'! d9E o
H#qr
9 r.n

i EI s

SEE g

B'E A

<fi-t

Ac
EL
L
el
1r,
(D

A

-EUO

F EE
u[tI.P
i.tt O

,AD

rr.!

=g'r' CL

s?ra q)
Fr>ca6

F{

Ia.!l:HrEL
$?ra c)
F{>ca6

F

al}

=rrGl
6l arr
6la
v[9
d5

\ oo.q \
aSSL.9.\ '\ o'
S'\ i.: \o

t$ ss
6^.aa
{F!uotM-

-Si
SF
r.$sta



UA,!rrql
E
o)
&

q)g
&o
o
q)

A€q)
(A
oIo
rrA

ko
{j
tr€5c)
bo.Yq>
9o.
S(H+t V)

r- OrOc{gca
!: ,ri-'cn
("1

ao
oo

ctoo!-xi
.EEEt '-'
.go b
2E
EE
qt

F

!E
9.XFe8E b.g.
:.oOo
v- o)

;E r'
G,t/,vl(1)-cc

iH

Ps tCg(uOp€ (d

F'5 *s EAHVo E= (U o

f€€EH
F.9 F'F E

n.g
5q)EE
-q){'Iqtl'

bi o)aill

(r q<oo

tilc H

c, b EEI uF *
EgiE
sE" g

tr
b0
d
o
B

k
c)a(*
rt)
\n
rn

Ho
a
LI
ah
q)

n

q)
ttJ
\A qt

*8'
,AE65

rnE\o.:Z -.

g 
H#

co, il.

)

;ES:.9 .i' Gl o-
P'{ t< t'.

:5:$*:s"
.9.c;&a

SEoA-q0i
ss
r$
ST

a

)



6,!frql

E
c)
&

o)

Eoo
q)

o)
A
€q)
.Ao
El.o
L(

Fr

cf,gHgrsr#Bsig$$$$$
EE*tEg- .E*g- EgEg EEg

o_

€ooE-:F5d
at) :l
2EpE
al

F

Es€€ yFe i's.EE E.Ee€ElD d =l StE lJ () 6J bO

gEgEfiEEgU

!E5C)EE
E.E
E*a&

ah()
rtt auao
E$g$
9bHtr
f! -o
U

i-:0) +r

tsE
tl r-cq)kt9r?go
€

+:.DP
odo'oQs
^(){Yf
! c"r

\o

>t ,;-a .. aD.2'E 8o.9 E
.FE u F.iE? a
= B^o\<€tsdF4 \O

Io
a
Lg
.Ae
ti

GE E
*#ErAlH GI

d5A

ossL.9JN ei

$t iPsdAR
QF\u
u Q..bO*ss
i$
ST

a



axL
cl
E
o)
&

tr(l)
E
o
q)

6)
A
q)
4'oe
fr

Fr

sff
E $$
8+b
Q-*?xxv^ .
..t66

E!!
F (rl tlr)

ioo
l1

NN

A-xdir
.gb
2E
EEc
F

(l)
l!-O Y

=o> E
iE E E s dI E rE H 3

E€ ftE€ E
d.- w
o iL.= d bD od UE .6

*9 
H

q)

d
at)

c{

(tt
o
C)
tr

o
O

=x.9
=caE-E
lL a'A

Egil
>E

a

Eo
H.E

f,F*
S FEc [.9
OeS

E.q-u) O'GtL
mA

g; 
t. csgss-.

5B€g 
n€€ €*

o?2
5a)EEa9l'5AEF

Hq)all

J
E x 8a,tiJ E-:rh* x

H#eIs
Es=i g "
- ()3- Xt": E

gc)
5 l-.,: L. Rl
ovv,

6E*;
E sJ.Hf:sfe
EH3*
&sE

at
v)>v -Hm Fi.E\n Fts\o 0.

-9 c.i" oa

.:*$
Elrl
&

..voo
58^
E? g

Hs3.Yru u)
Fl u: caEo
8ao

o.l

Eo
e
r{
q)
arz
0)
n

€Ev
s#Ein!* o
;dO -

)

)

\ oo.q \
aSSL.9.1 N o'
P'{ * o.
a.v\ p-

is$f,
-9.c;AR

Ss
uQ-bo-
{s
sF
s-$*6a

\



4,
,&t.€q
!)
&

EI
6)

E&o
(D

6)

A
€q)
0oq
oL

A{

ra) -y

;;+ x r {..EE

tlg9tlgg{g*9Epg gE s*u e *a E.gigF

h
O.

oo

F

€o0Atxe
€r.
.9P 6
2-apE
ql

F

3E
&,H

€i
Fr qla&

tq)

e
0)

Eoo
lrE
l6qHt
a-E
F
i)
X

14

o
GI
o)

F

lio

C\l

c)€
u)
0)
L{

tH

s.+

RI

ott n:
HE
EH
Ol<oo

llOoE
1Oo\
ca

g.,
E ,"Sb69,o!9
E Er
EclO.g €--9'=cla
F-A
&

'rtd
Gt:l q>

a9
E EF.7.H oEPE
,g6E
i-a<o)
E
tr{

H

a
rr
IJ
aD
(l)

e

1Atr q)

R sE-r OaiN.E ql(f afr
n.9 cl
co)aa

Ajt
H

F*E
ilgsr<>ta) o

A

E
$ h*
* f;'E
PEf;.ao

k

;8 3:.9JN o-
p'{ F. 

=l5r$
t ..: c'

8€
EI
oA.ba-ss
[$
sil

a



4'
,l(Lc
I
0)x

Eo
Eq
o
o
c)
A
0)
ahoq
ot{t{

SSEE:,
€:8:EH
E E€ g E g

fl$E€ f:
BE F*gg

EE5E g€

EooA-
XHii
.sb
2EpE
ql

F

ggjgEgEgEEgFE$gsFgg,

s9,
5(Dila
e.!l*bi q)ailr il 

' 

*$ee*g''*'' **'* sg*i'*
Eo
a
LI
rt
|l)
A

!t E'r' ).!t\!a
Gl(l)=

*"pE

;ESi
.P- .1, c'l o-
O'*i *- +tv\:
€t s$
o:
hR

st
sl&o0rs$SF

sg
a



I



a

o

DEVELOPMENT PERMIT

Ward Vlllage Land Block 2n Project I
(Master Plan Permit No.: PL MASP 13.1.3)

Approvod by the

HAWAII COMMI.'NITY DEVELOPMENT AUTHORITY
461 Cooke Street

Honoluh+ Hawaii 96813

August 21,2013

Pursuant to Chapter 2,A6B,Hawaii Revised Statutes

for

on

PLAI\INEI) DEVELOPMENT PERMIT NO.: KAK t3-036

J
EXHIBIT 4
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Ward Village Innd Block 2, Proiect I
Development Permit No.: KAK 13-036

August 21,2013
Page 2 of 6

I- PROJECT SUMMARY AI\D ENTITLEMENTS

Refer to the attached Table I as Exhibit A.

PUBLIC FACILITIES DEDICATION: Based on the information provided on the
Development Permit application, land requirement for public facilities dedication is

determined tobe2L,029 square feet. The Applicant's request to fulfill the public
facilities dedication require,ment for this Project tbrough its facilities dedication credit is
approved. The table below is a summary ofpublic facilities dedication proposed by the
Applicant creating a public facilities dedication credit in favor of the Applicant.

WNMP Public Facilities Dedication
Credit from Pre-WNMP 1

Location Area (SF)

Land Block 2_Project 1: Sidewalk along Ala Moana
Boulevard

519

Land Block 2 Proiect 1: Sidewalk along Kamakee Street 499

Land Block 5_Project 1: Road/Sidewalk along Ilaniwai
Street

2,483

Halekduwila Street 37,26L
':" . ,.Total,Proposed,PublicFacilities.Dedictfion,

Total Public Facilities Dedication Credit 80,343

Floor
ect Use Area Dedication 7o Area

LB2 Proiect I Commercial 8,255 3% 248

LB2 Proiect I Residential 519,526 4% 20,781

LB2 Project L, Project Total 21,029

LB3 Proiect I Commercial 17,137 3% 514

LB3 Project 1 Residential 632,223 4% 25,289

LB3 Proiect 1. Proiect Total 25,E03

LB5 Proiect I Commercial 25,1 l0 30 753

LB5 Project I Residential 56,108 4% 2,244

LB5 Total 21997

,t,..t,' 49 1f,l29',',,;,',

',.,,301514'. -.

Regarding the public facilities credits generated from dedication of additional sidewalk
along Ala Moana Boulevard, Kamakee Street, and Tlaniwai Street, the Applicant shall
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prior to the approval of the foundation permit by the Hawaii Community Development
Authority ("HCDA"), prepare perpetual public easement and public facilities dedication
documents acceptable to the HCDA Executive Director which shall be recorded with
Bureau of Conveyances or the Assistant Registrar of the Land Court as a covenant
running with the land. With regard to the portion of Halekauwila Steet proposed for
fulfillment of public facilities dedication, the Applicant shall convey the said land to the
HCDA in fee simple before the HCDA approval of the building permit for the Project.

RESERVED HOUSING: The Applicant shall comply with the provisions of the
Reserved Housing subsection in chapter 2z,Kakaako Mauka Area Rules (..vested
Rules"). TheProjectconsists of 177 residentialunits. Twentypercent (2}%)ofthetotal
residential units, which tanslates to a total of forty-five (45) units, shall be required to
meet the resered housing provisions of the Vested Rules. The Applicant shall provide
forty-five (45) units as reserved housing for sale. The Applicant ii proposing toprovide
all the reserved housing units required for this Project in a separate project that has
already received a Planned Development Permit and is proposed to be located on Land
Block 5 of the Ward MP area.

Reserved housing shall be designated for residents in the low-income or moderate-
income ranges who meet eligibility requirements. The regulated term for reserved
housing units for sale shall be established based on unit affordability as set forth in
$15-22-186(b) of the Vested Rules and shall begrn on the date of issuance of Certificate
of Occupancy.

ln accordance with the provisions of $15-22-183 of the Vested Rules, the Applicant or its
designated representative is permitted to be responsible for advertising qualifuing, and
selecting prospective reserved housing buyers subject to Subchapter 7 ofthe Vested
Rules.

Within ninety (90) days from the date of this Development Permit, the Applicant shall
prepare and submit to the HCDA Executive Director a program for sale of reserved
housing for approval. Such sale of reserved housing shall be consistent with the
provisions of gl5-22-183 of the Vested Rules.

Delivery of reserved housing shall be required prior to the issuance of the initial
Certificate of Occupancy for the Project and shall be secured by the Applicant with a
financial guarantybond from a surety company authorized to do business in Hawaii, an
acceptable construction set-aside letter, or other financial instruments acceptable to the
HCDA prior to approval of the initial Building permit by the HCDA.

HELIPAD: As part of Exhibit B-9 of the Development Permit Application discussing
noise impacts, the Applicant has indicated that a helipad on the roof of the tower element
of the Project maybe included in the development. The Vested Rules do not have a
provision governing design, construction, and operation of a helipad. In the event that

IV
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the Applicant includes a helipad on the roof of the tower element of the Proj ect, the

Applicant shall comply with all applicable local, State, and Federal regulations governing

the design, construction, and operation of a helipad.

INFRASTRUCTURE IMPROVEMENTS: Infrastructure improvements can be

divided into two categories: (1) infrastructure improvernents or requirements which are

immediately necessary to proceed with the Project; and (2) improvements which are

necessary to improve and upgrade the vicinity in total through the HCDA District-Wide
Improvement Program,

A, Improvements Necessary to Proceed with the Project: With
regard to infrastructtue improve,lnents or requirements which are

necessary to proceed with the Project, the Applicant shall be
responsible for providing necessary developer improvements.

B. Improvements Proposed for the HCDA District-Wide
fnfrastructure Improvement Program: As part of the HCDA
District-Wide Improvernent Program, road and utility
improvements are being undertaken in increments throughout the
Kakaako Community Development District, financed in part
through an Improvement District Program.

In this regard, the Project shall be subject to assessments for its pro

rata share of the cost of improvements which may, in the future, be
necessarilyundertaken in the vicinity of the respective projects

under the HCDA or other govemment agencies' improvement
programs. The Project will be assessed under the same methods
and in the same manner as other properties in the area.

In order to ensure the participation of the Project, the Applicant,
and its successors and assigns, shall agree to particrpate in the
HCDA District-Wide Improvement Program at the time said
program is implemented. The terms specified in the agreeme,lrt

shall be made a part of all condominium and conveyance
documents for the Project and said documents shall be reviewed
and approved by the HCDA prior to submission to the Real Estate

Commission and to execution.

DECISION: StaffReport, Findings, and Recommendations for the Dwelopment Permit
Application dated August2l,2013, including the conditions set forth in the StaffReport,
Findings, and Recommendations and adopted by the Authority is hereby incorporated

into this Development Pemrit and made part of this Perrrit. The Development Permit for
the Project is hereby approved, subject to the following provisions:

v

vr.



Ward Village Land Block 2, Project I
Development Permit No.: KAK I 3-036

August 21,201j
Page 5 of6

A. Provide a Development Agreement and a Joint Development
Agreement with the HCDA that binds the Applicant, and its
successors and assigns, individually and collectively, to develop
and to maintain the Project site in conformity with the provisions
of this Development Permit and with the Vested Rules. This
Agreement shall be recorded with the Bureau of Conveyances or
the Assistant Regishar of the Land Court il; a covenant running
with the land. Proof of such filing in the form of copies of the
covenants certified by the appropriate agency shall be submitted to
the HCDA.

Complywith all the conditions set forth in the StaffReport,
Findings, and Recommendations dated August 21, 2013 and
adopted by the Authority.

Comply with all applicable requirements of Subchapter 3 (General
Development Requirements) of the Vested Rules.

Comply with all applicable requirements of Subchapter 4 (planned
Developments) of the Vested Rules.

Comply with all applicable requirements of Subchapter 5 (Special
Urban Design Rules) of the Vested Rules.

Comply with all applicable requirements of Subchapter 7 (Sale and
Rental ofReserved Housing Units) of the Vested Rules.

Comply with all requirements as specified under parts I., II., UI.,
and IV. of this Permit.

Comply with all requirements as specified under part V.
(Infrastructure Improvements) of this Permit.

Comply with any other terms and conditions as required by the
HCDA Executive Director to implement the purpose and intent of
the Rules.

B

c.

D.

E.

F.

G.

H.

I,
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All conditions shall be met prior to the issuance of the initial Building Perrnit for
the Projeot.

Dated at Honolulu, Hawaii, this 2lst day of August 2013.

HAWAII COMMUNITY DEVELOPMENT
AUTHORITY, State of Hawaii

Brian Chairperson

Attachment: Exhibit A -Table I
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DEVELOPMENT PERMIT

Ward Village Land Block 3, Project I
(Master Plan Permit No.: PL MASP 13.1.3)

Approvedbythe

HAWAII COMMUNITY DEVELOPMENT AUTHORIry
461 Cooke Street

Honolulu, Hawaii 96813

August 2lr2013

Pursuant to Chapter 206E,Hawaii Revised Statutes

for

-]
on

J

PLAIINED DEVELOPMENT PERMIT NO.: KAK t3-0J7

EXHIBIT 5
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I. PROJECT STIMMARY AND ENTITLEMENTS

Refer to the attached Table 1 as Exhibit A.

PUBLIC FACILITIES DEDICATION: Based on the information provided onthe
Development Permit Application, land requirement for public facilities dedication is
determined to be 25,803 square feet. The Applicant's request to fulfill the public
facilities dedication requirement for this Project through its facilities dedication credit is
approved. The table below is a zummary of public facilities dedication proposed by the
Applicant creating a public facilities dedication credit in favor of the Applicant.

WNMP Public Facilities Dedication
Credit from Pre-WNMP Proiects 39.581 (SF)

Location Area (SF)

Land Block 2_Project 1: Sidewalk along Ala Moana
Boulevard 519

Land Block 2 Proiect 1: Sidewalk alons Kamakee Steet 499
Land Block S_Project l: Road/Sidewalk along Ilaniwai

Street 2,483

Halekauwila Street 37,261

44,76i2

Total Public Facilities Dedication Credit 80,343

Project Use
Floor
Area Dedication o/o Area (SF)

LB2 Project 1 Commercial 8,255 3% 248
LB2 Proiect I Residential 5L9,526 4% 20,781

LB2 Proiect 1. Proiect Total 21,029
LB3 Proiect I Commercial 17,137 3% 514

LB3 Project I Residential 632,223 4% 25,289

LB3 Proiect 1. Proiect Total 25.803

LB5 Proiect 1 Commeroial 25,LlO 3Vo 753

LB5 Proiect I Residential 56,108 4% 2,244
LB5 Pfoiect 1. Proiect Totsl 2,997

49,glg
30,5tr4

Regarding the public facilities credits generated from dedication of additional sidewalk
along Ala Moana Boulevard, Kamakee Street, and Ilaniwai Street, the Applicant shall
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ur.

prior to the approval 9f th" foundation permit by the HCDA, prepare perpetual public
e,rsement and public facilities dedication documents acceptable to thogCDA Executive
Director which shall be recorded with Bureau of Conveyances or the Assistant Registrar
of the Land Court as a covenant running with the land. With regaxd to the portion of
Halekauwila Sheet proposed for fulfillment of public facilities Jedication, ihe Applicant
th{l-conveythe said land to the HCDA in fee simplebefore the HCDA uip-rriff tn"
building permit for the Project.

RESERVED HOUSING: The Applicant shall comply with the provisions of the

fegerved Housing subsection in the Chapter zz,Kakaako Mauka-Area Rules (..Vested
Rules"). The Project consists of 3 1 8 residential units. Twenty percent (20%) of the total
residential units, which translates to a total of eighty (80) uni*, shall be required to meet
the.reserved housing provisions the Vested Rules. The Applicant shall p.orrid" eighty
(80) units as reserved housing for sale. The Applicant is fioposing to piovide all ihe
reserved housing units required for this Project in a separate pto.;eJt that has already
received a Pianned Development Permit an-d is ptopor"d to b'e located on Land Block 5
of the Ward MP area.

Reserved housing shall be designated for residents in the low-income or moderate-
income ranges who meet eligibility requirements. The regulated terrn for reserved
housing units for sale shall be established based on unit affordability as set forth in
$15-22-186(b) of the Vested Rules and shall begrn on the date of issuance of Certificate
ofOccupancy.

In accordance with the provisions of $15-22-183 of the Vested Rules, the Applicant or its
designated representative is permitted to be responsible for advertising, quaiifuing, and
lelecting prospective resenred housing buyers subject to Subchapter ioftfre Vested
Rules.

Within ninety (90) days from the date of this Development Permit, the Applicant shall
prepare and submit to the HCDA Executive Director a program for sale of reserved
housing for approval. Such sale of reserved housing shall be consistent with the
provisions of 915-22-183 of the Vested Rules.

Delivery of reserved housing shall be required prior to the issuance of the initial
lertifi.cate of Occupancy for the Project and shall be secured by the Applicant with a
financial guaranty bond from a surety company authorized to do business in Hawaii, an
acceptable construction set-aside letter, or other financial instruments acceptable to the
HCDA prior to approval of the initial Building permit by the HCDA.

INFRASTRUCTURE IMPROVEMENTS: lnfrastructure improvements can be
divided into two categories: (1) infrastructure improvements oriequirements which are
immdiately necessary to proceed with the Project; and (2) improvements which are

IV
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nec€ssary to improve and upgrade the vicinity in total through the HCDA District-Wide
Improvement Program.

A. fmprovements Neeessary to Proceed with the Project: With
regard to infrastructure improvements or requirements which are
necessary to proceed with the Project, the Applicant shall be
responsible for providing necessary developer improvements.

B. Improvements Proposed for the HCDA District-Wide
Infrastructurelmprovement Progrsm: As pmt ofthe HCDA
District-Wide Improve,ment Program, road and utility
improvements are being undertaken in increments throughout the
Kakaako Community Development District, financed in part
through an Improvernent District Program.

In this regaxd, the Project shall be subject to assessments for its pro
rata share of the cost of improvements which may, in the future, be
necessarily undertaken in the vicinity of the respective projects
under the HCDA or other govemment agencies' improvement
programs. The Project will be assessed under the same methods
and in the same manner as other properties in the area.

In order to ensure the participation of the Project, the Applicant,
and its successors and assigns, shall agree to particrpate in the
HCDA District-Wide Improverrent Program at the time said
program is implemented. The tems specified in the agreement
shall be made apart of all condominium and conveyance
documents for the Project and said docume,nts shall be reviewed
and approved by the HCDA prior to submission to the Real Estate
Commission and to execution.

DECISION: StaffReport, Findings, and Recomme,ndations for the Development Permit
Application dated Augu st 2l , 2013 , including the conditions set forth in the Staff Rgpofr,
Findilgs, and Recommendations and,adopted by the Authority is hereby incorporated
into this Development Permit and made part of this Permit. The Development Fermit for
the Project is hereby approved, subject to the following provisions:

A. Provide a Development Agreernent and a Joint Development
Agreement with the HCDA that binds the Applicant, and its
successors and assigns, individually and collectively, to develop
and to maintain the Project site in conformity with the provisions
ofthis Development Permit and with the Vested Rules. This
Agreement shall be recorded with the Bureau of Conveyances or
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the Assistant Regishar of the Land court as a covenant nmning
with the land. Proof of such filing in the form of copies of the
covenants certified bythe appropriate agency shall be submitted to
the HCDA.

Comply with all the conditions set forth in the StaffReport,
Findings, and Recommendations dated August 21, 2013 and
adopted by the Authority.

Comply with all applicable requirements of Subchapter 3 (General
Development Requirements) of the Vested Rules.

comply with all applicable requirements of subchapter 4 (planned
Developments) ofthe Vested Rules.

Comply with all applicable requirements of Subchapter 5 (Special
Urban Design Rules) of the Vested Rules.

Comply with all applicable requirements of Subchapter 7 (Sale and
Rental of Reserved Housing Units) of the Vested Rules.

c.

D.

E.

F.

G.

H.

I.

Comply with all requirements as specified underparts L, II., and
III. of this Permit.

Comply with all requireme,lrts as specified under part ry
(Infrastructure Improvernents) of this permit.

Comply with any other terms and conditions as required by the
HCDA Executive Director to implement the purpose and intent of
the Rules.

All conditions shall be met prior to the issuance of the initial Building Permit for
the Project.

Dated at Honolulu, Hawaii, this 21st day of August 2013.

HAWAII COMMUNITY DEVELOPMENT
AUTHORITY, State of Hawaii

Attachment: Exhibit A - Table I

Brian Lee, Chairperson
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KASDAN LIPPSMITH LLLC
KENNETH S. KASDAN 10710
BRITTANY L. GRIINAU 10706
CHRISTOPHER K. HIKIDA 10935
1003 Bishop Street, Suite 1180
Honolulu, Hawai'i 968 I 3
Tel: (808) 369-8393

LAW OFFICES OF MELVIN Y. AGENA
MELVIN Y. AGENA 2632
55 MERCHANT, SUITE 1850
Honolulu, Hawai'i 968 1 3
Tel: (808) 536-6647

Attorneys for Plaintiff Association of unit owners of 988 Halekauwila

Electronically Filed
FIRST CIRCUIT
lCCV-z0-0000335
28-FEB-2020
11 :34 AM

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAI'I
ASSOCIATION OF IINIT OWNERS OF
988 HALEKAUWILA,

Plaintiff,
V

HOWARD HUGHES CORPORATION; 988
HALEKAUWIL A, LLC ; VICTORIA
WARD, LIMITED;WARD
MANAGEMENT DEVELOPMENT
COMPANY, LLC; THE HUGHES
CORPORATION; HOWARD RESEARCH
AND DEVELOPMENT CORPORATION;
NORDIC PCL CONSTRUCTION, INC.;
DOES 1-20;DOES 2l-50; DOES 51-200;
DOES 20r-400,

CIVIL NO.
(Construction Defects)

COMPLAINT; EXHIBITS o'1' -43')'
DEMAND FOR JURY TRIAL; SUMMONS

Judge:
Trial Date: None

Defendants

COMPLAINT

l. Plaintiff Association of Unit Owners of 988 Halekauwila ("Plaintiff'or

"AOIJO"), by its undersigned attomeys, hereby files this Complaint against Defendants Howard

Hughes Corporation ("Howard Hughes"), 988 Halekauwila, LLC ("988 Halekauwila"), Victoria

EXHIBIT 6



Ward, Limited ("Victoria"), Ward Management Development Company,LLC ("Ward"), The

Hughes Corporation ("Hughes Corp."), Howard Research and Development Corporation

("HR&D"), and Nordic PCL Construction, Inc. ("Nordic") (collectively "Defendants") and

alleges the following on information and belief.

2. Ke Kilohana (the "Project") is a 43-floor, high-rise, mixed-usebuilding developed

and constructed by Defendants. The Project consists of commercial space and residential units

located in the Kaka'ako district of Honolulu, Hawai'i. The Project encompasses approximately

525,535 square feet consisting of commercial space and 424 individual residential units, 375 of

which are Reserved Housing units.

3. Defendants developed and constructed the Project with multiple code violations

and construction defects.

4. The Project also fails to meet codes that are mandated for the safety of the

residents. Parking guard rails have open spaces between the floor and metal railing that exceed

the four (4) inch maximum required under the applicable International Building Code ("IBC").

The railing on the communal lanais in the project ("Sky Lanai") fail to meet the required height

of 44.25 inches from the support curb, creating ahazardwhere a person is at risk of falling over

if standing on the curb.

5. The Project contains multiple construction defects as a result of Defendants

deficient development and construction. The parking screen, Victaulic couplings, and copper

piping are corroding due to Defendants' improper installation. Defendants have also improperly

installed Packaged Terminal Air Conditioner ("PTAC") units causing evaporated water to blow

back into the building, streaking the windows in the unit below.

6. Other construction defects directly affect the safety of the residents-fire walls

2



contain penetrations, electrical conduits and sprinkler pipes are not properly fire stopped, and the

stairway has penetrations that impair the pressurization system.

7. Moreover, the parking spaces in the parking structure of the Project fail to meet

code because they contain obstructions, which preclude typical and ordinary access to use of

parking spots.

THE PARTIES

8. Plaintiff, as an Association of Unit Owners, in accordance with its governing

documents, has the right and duty to manage, operate, and control the Project and has all of the

powers necessary to carry out its rights and obligations, including the right, duty, and power to

contract for legal services to prosecute any action affecting the Association when such action is

deemed by it necessary to enforce its powers, rights and obligations, including the bringing of

this action.

9. Plaintiff brings the claims set forth herein on its own behalf and on behalf of its

members.

10. The facts set forth in this Complaint affect two or more unit owners at the Project.

11. The AOUO governing documents give the AOUO the power to pursue the claims

herein.

12. At a Special Meeting that took place on February 12,2020, the AOUO held a vote

by secret ballot of its members concerning the commencement and maintenance of claims

against developers 988 Halekauwila, Howard Hughes, Victoria, and appropriate and related

parties, as well as Nordic, the General Contractor, Subcontractors, Design Professionals, and

appropriate and related parties as deemed appropriate for construction defects in the Ke Kilohana

building, breach of warranty, breach of contract, and negligence, to include but not be limited to

claims regarding inadequate planning, construction, and design of the parking spaces in the

J



building garage and obstruction of access to parking spaces by building components, and related

claims, and to engage legal counsel with regard thereto. Over 95o/o of the voting members

approved the commencement and maintenance of this litigation, and thus, the AOUO has

satisfied all prerequisites to pursue the claims herein.

13. Defendant 988 Halekauwila is a developer of the Project and is a Delaware

corporation doing business in Hawai'i.

14. Defendant Hughes Corp. is a developer of the Project and is a Delaware

corporation doing business in Hawai'i. Hughes Corp. is the Sole Member of 988 Halekauwila.

15. Defendant HR&D is a developer of the Project and is a Delaware corporation

doing business in Hawai'i. HR&D is the Sole Shareholder of Hughes Corp.

16. Defendant Howard Hughes is a developer of the Project and is a Delaware

corporation doing business in Hawai'i. Howard Hughes is the Sole Shareholder of HR&D'

17. Defendant Victoria is a developer of the Project and is a Delaware corporation

with its principal place of business in Dallas, Texas. Howard Hughes held out that Victoria is a

subsidiary of Howard Hughes and therefore, they are one and the same.

18. Defendant Ward is a developer of the Project and is a Delaware corporation with

a principal place of business in Dallas, Texas.

19. Defendants Howard Hughes, 988 Halekauwila, Hughes Cotp., HR&D, Victoria,

and Ward (collectively "Developer Defendants") are the developers of the Project.

20. Defendant Nordic is a Hawai'i corporation with its principal place of business in

Hawai'i. Nordic is and was the general contractor and manager of the Project. Nordic at all

times acted as the general contractor, and in addition hired various subcontractors to perform

work and selected and purchased materials for the construction. Nordic directed the means and
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methods of construction under direction of the Developer Defendants and design professionals

engaged by Developer Defendants.

21. Plaintiff has reviewed public and other records available to it in order to ascertain

the true and full names and identities of all defendants in this action, but Plaintiff has no further

knowledge or information at this time regarding all responsible parties and are unable to

ascertain the identity of defendants in this action designated as Does 1-20; Does 2I-50, Does 51-

200, Does 201-400 (collectively, the "Doe Defendants"). The Doe Defendants are sued herein

under fictitious names for the reason that their true names and identities are unknown to Plaintiff,

except that they may be connected in some manner with the named defendant, such as being

agents, servants, employees, employers, representatives, co-venturers, associates or independent

contractors of Defendants and/or were in some marurer presently unknown to Plaintiff engaged

in activities such as designing, manufacturing, selling, distributing, installing and/or providing

materials andlor services for the building of the Project which may be identified herein. The Doe

Defendants' true names, identities, capacities, activities and/or responsibilities are presently

unknown to Plaintiff or its attorneys. Plaintiff prays for leave to amend this Complaint to show

the true names and capacities, activities and/or responsibilities when the same has been

discovered.

22. Plaintiff is ignorant of the names of Defendants fictitiously named herein as

DOES 1-20 (hereafter collectively "Developer Doe Defendants"), who otherwise participated in

the financing, construction, development, and sale of units in the Project through a series of

corporations, partnerships, limited liability companies, or other entities designed to allow

undisclosed participation in the development of the Project and shielding from liability for any

defective construction of the Project, and which participated in the development, construction,
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and sale of, and profit-taking from, the Project.

23. Plaintiff is ignorant of the names of Defendants fictitiously named herein as

DOES 2l-50 (hereinafter collectively "Design Doe Defendants"), who at all relevant times

hereto were doing business in the Honolulu, Hawai'i. Design Doe Defendants supplied

professional design services, including architectural, engineering, design, and construction

management services to the Project during its construction and/or were the alter ego, responsible

principal, or agent of the others.

24. Plaintiff is ignorant of the names of Defendants fictitiously named herein as

DOES 51-200 (hereinafter collectively "supplier Doe Defendants"), who at all relevant times

hereto were doing business in the Honolulu, Hawai'i. Supplier Doe Defendants supplied building

materials, components, and/or housing products, to the Project during its construction and/or

were the alter ego, responsible principal, or agent of the others.

25. Plaintiff is ignorant of the names of Defendants fictitiously named herein as

DOES 201-400 (hereinafter collectively "subcontractor Doe Defendants"), who at all relevant

times hereto were doing business in the Honolulu, Hawai'i. Subcontractor Doe Defendants

supplied labor and/or materials to the Project during its construction and/or were the alter ego,

responsible principal, or agent of the others.

Chapter 672E Notice Requirement

26. Plaintiff sent Defendants a notice of potential claims ('Notice") as provided by

Hawai'i Revised Statutes ("HRS") Chapter 6728 concunently with the filing of this Complaint.

27. The Notice satisfies the notice requirement under HRS Chapter 672E, in addition

to any notice requirement required under the governing documents of the Association.
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28. Plaintiff files this Complaint concurrently with the Notice in order to ensure that

no applicable stafute of limitations or repose would preclude this action prior to completing the

notice requirements, as permitted under HRS $672E-8.

AGENCY AI GATIONS

29' Defendants, and each of them, were at all times relevant hereto acting as the

agents, servants, employees, partners, andlor joint venturers of each of the other defendants, and

that each such defendant was acting within the scope of its agency, employment, partnership or

joint venture, and with the knowledge, permission, consent and ratification of its actions by each

of the other defendants. At all relevant times herein, each and every defendant was acting as the

duly authorizedagent ofeach and every other defendant, so that each defendant is liable for each

and every wrong committed by each and every other defendant. Said defendants have

proximately caused Plaintiff s damages.

JURISDICTION AND VENUE

30. All incidents described herein took place in Hawai'i, within the jurisdiction of this

Court and the amount in controversy meets or exceeds the jurisdictional limit of this Court.

GENERAL ALLEGATIONS

31. The Project was developed as part of the Ward Neighborhood Master Plan

("Master Plan"). The Master Plan, which was approved by the Hawai'i community

Development Authority ("HCDA,,) on January 14,2009.

32. On April 18,2013, Howard Hughes and Victoria submitted an Application for

Development Permit for the Project.

33. The Developer Defendants subsequently hired Nordic to serve as the general

contractor on the project.
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34. Nordic was hired to build the Project and to ensure that its work and the work of

its subcontractors and all materials provided were of sufficient quality and free from defects and

was in full compliance with applicable building codes and the requirements contained in all of

the contract documents.

35. The Developer Defendants executed the Declaration of the Condominium

Property Regime of 988 Halekauwila ("Declaration") on February 18,2016. The Declaration is

signed by David Striph, the Vice President of Defendant 988 Halekauwila. A true and correct

copy of the Declaration is attached to this Complaint as Exhibit "1" and is incorporated herein by

reference.

36. Pursuant to XXXIX of the Declaration, the Project was to be built in compliance

with all zoning and building ordinances and codes of the County, as applicable, and all other

County permitting requirements, as applicable. Pursuant to XL of the Declaration, "all

Improvements constructed or made by Developer in the Project [are] built or made in compliance

with all applicable building codes and ordinances and . . . improvements are of a quality that is

consistent with Project Quality Standards." .Id Such statement that the building was constructed

in accordance with building codes and ordinances is false and inaccurate as the building is

replete with defects.

3i. The condominium units and building were constructed poorly as Defendants

disregarded and failed to fulfiII its obligations and duties to provide code compliant and quality

work on the Project for which they were responsible, leading to deficient construction,

continuing and expensive delay in reaching completion, and diminishing the value of the

building.
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38. At a minimum, Nordic's construction on the following aspects of the Project was

substandard, and defective, failed to meet its quality commitments, failed to meet the Project

quality standard, and/or failed to meet codes and constructed a project with defects as set forth

below:

1.0 Parking Garage Accessibility

1.1 Inadequate size and access to oocompact" parking spots

1.2 Blind spots in driveways

I.3 Inaccessible parking spots for intended and typical use

1.4 Intrusions into area of parking spaces in excess of applicable code

regulation allowance of 6"

1.5 Multiple intrusions into compact parking spaces

1.6 Inadequate size of handicap parking stall

2.0 Parking Garage Building

2.I Gaps in guard rail in excess of 4" code allowance

2.2 Guardrail not contiguous to edge of slab

2.3 Gap at slab edge hazardous condition

2.4 Guardrail of excessive length without intermediate support

2.5 Guardrail corroding. Inappropriate use of galvanized cable

2.6 Guardrail spacing in excess of 4"

2.7 Cracking of garage slabs

2.8 Screen attachment hardware including bolts and brackets corroding

' 2.9 Metal screen wall panels and support metal structure not primed or painted

adequately, and corroding
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3.0

4.0

5.0

2.10 Selection of metal for screen/frame/hardware - not sufficiently corrosion

resistant

Plumbing - Cold Water Supply

3.1 Corrosion on copper water pipes in garage

3.2 Corrosion on copper water pipes in garage and pump room

3.3 Corrosion of Victaulic fasteners

3.4 Dissimilar metal corrosion at Victaulic couplers and pipe junctions

3.5 Use of non-corrosion resistant pipes and couplers and resulting corrosion

on pipe assemblies

Water Lines/ Washer-Dryer Cabinets

4.I Corrosion on copper pipe assemblies in units at hot water tank

4.2 Hydrogen Sulfide induced corrosion on copper pipes damaging pipes and

connectors

4.3 Inaccessible shut-off valve at unit washer-dryer assembly

Plumbing Assembly

5.1 Defective vent system/drain systems, defective vent assemblies resulting

in hydrogen sulfide - sewer gas-inside units

5.2 Presence of toxic hydrogen sulfide gas in units

5.3 Improper placement of plumbing vent lines adjacent to air intakes at roof

5.4 Roof ponding of water on roof

5.5 Excessive patching of roof material

5.6 Corrosion of electrical junction boxes on roof
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6.0

7.0

8.0

9.0

10.0

Hallways

6.1 Excessive wind noise in hallways and units

6.2 Inadequatehallwayventilation

Staircase Assemblies

7.1 Improper Presence of materials in fire staircase and duct not required for

stair system

7.2 Failure to adequately tape and seal drywall joints

7.3 Unsealed and untapped joints and fasteners in the fire stairway duct

assemblies

7.4 Failure of fire stairways to comply with IBC 909.6 for pressurization, and

excess door pull force

7 .5 Failure of fire assemblies to have a Registered Professional Engineer

certified full code compliance

7 .6 Failure of obtain Fire Department approval of deficiencies

Lobby

8.1 Excessive cracking of lobby floor

Security System

9.1 Inadequate security cameras on building exteriors, entries and hallways for

security monitoring

Fire Control Room

10.1 Inadequate manual and plans for operation of pressurized staircase and

alarm assemblies- inadequate commissioning report
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11.0

12.0

13.0

14.0

Building General

11.1 Failure to provide adequate Building Commissioning Reports

ll.2 Inadequate guardrails assembly at Sky Lanais on floors: 31-33 and 36-38

11.3 Excessive height of curbs causing guardrail height to be inadequate

ll.4 Lack of drainage at amenity deck planters causing wet concrete and slip

hazards

Drywall

12.1 Excessive drywall cracks along ceiling lids

PTAC Units

13.1 Inadequate condensate evaporation system in PTAC units

13.2 Failure to provide condensate drain

L3.3 Damage to building envelope/window frame due to condensate water

13.4 Obstruction of window sight area due to PTAC condensation

13.5 Excessive operating noise of unit

L3.6 Obstruction of window and floor space due to PTAC placement

13.7 Improper installation of PTAC system so as to preclude condensate

drainage

Windows

L4.l Corrosion of window hinges

14.2 Inadequate design/strength of window hinge to keep window open in

typical wind conditions

I4.3 Failure of window hinges to retain windows on an open position to allow

for fresh air ventilation into units
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15.0 Fire Protection

15. 1 Inadequate firestops at penetrations of fue rated walls and assemblies

15.2 Unidentified fire stop materials without verification of suitable material

15.3 Inadequate protection of structural steel

16.0 LEED

16.1 Failure to install appropriate high efficiency lumaine assemblies and

bulbs, resulting in excessive energy consumptions and costs

16.2 Lighting not LEED appropriate

39. The Project contains additional defects and code violations, which are included in

the Notice of Warranty Claim sent to Nordic on February 28,2020. A true and correct copy of

the Notice of Warranty Claim is attached as Exhibit o'2" andincorporated herein by reference.

40. Plaintiff anticipates additional defects and code violations will be discovered as

this case progresses. Plaintiff will amend this complaint to add those defects within a reasonable

time after they are discovered.

41. Defendants violated applicable building codes and municipal ordinances when it

developed and constructed the Project.

42. Defendants deviated from industry standards when it developed and constructed

the Project.

43. Defendants developed, constructed, planned, designed, and engineered the Project

in such a way that it knew or should have known that this Project would pose serious risks of

physical harm.

44. As a result of all Defendants' conduct, multiple aspects of the Project fail to

function as any association or member would expect, creating an unsafe and uninhabitable
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environment with construction and components that must be repaired and/or replaced at

significant expense.

45. Defendants violated applicable building codes and deviated from industry

standards, by constructing the Project with these and other defects.

46. As a direct result of Defendants' conduct described herein, these and other defects

(a) have caused and continue to cause Plaintiff damages, including financial hann, (b) have

materially diminished and continue to diminish the value of the Project; (b) have had and

continue to have obvious and material negative impacts on the safety and comfort of the

Project's common elements and units; (c) have violated and continue to violate applicable

building codes; (d) materially deviated and continue to deviate from industry standards; (e)

posed and continue to pose serious risks of physical harm that the Defendants knew or should

have known were present and (f) resulted and continue to result in the inability of the Project to

provide the functions that can be reasonably expected in a residential building.

Nordic Provides Warranties f,'or Defects in Materials and Workmanship

47. In the Construction Management Agreement ("CMA") between Nordic and

Developer Defendants, Nordic provided an express warranty in its CMA, representing among

other things, that the Project shall comply in all respects with the terms and requirements of the

Contract Documents, shall be of good quality, free from faults and defects, latent or patent, shall

be fit and sufficient for the specific purpose(s) intended, shall pass without objection in the trade,

shall be merchantable, and shall comply with the requirements of all applicable Laws and

Regulations. Nordic also represented that the Project shall be free from defects in design.

48. Nordic's express warranty in the CMA provides:
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4,4 Warrantles.

4'4.1 Construction Manager vrarrants to Oevelopment Managet anrJ Owner with respect to all goods,
materials and equlpment furnished ln respect to the work that same (ll shall be new (ulrless othlrwlse speciflad|,
{ill shall be free of all llens and elaims, {ill} shall comply ln all respects with the terrns and requirements of the
contractDocurnents, (ivl shall be of good quallty, freefrom faults and defects, latentor patent, {v} shall be fit and
sufficient for the specific purposelsl intended. {vi} shall pass without objection in the trade, {vfii shall be
msrchantable, and (viil) shall comply with the requlremenb of all applicable Laws and Regulations. Constructlon
Manager furth€r warrints that goods and materlals of Construction Manage/s design wlll [e free from defects in
design. construttion Manager, for itself antl its Suppliers, waives all rights to reeeive prompt notice of non-
conformlng goods or materials, and Developrnent Manager has no duty to inspect or approue said goods or
materials prior-to or uFon lhcorporatton lnto th.c Work. Development Manager rttay glve Constructlon Manager
notice at eny time of non'conformance or refection of Construcilon Manage 1s goods or matrrlals, subject only to
applicable statut*s of llmitation and reposq lf any. The warranties pravided foiherein with respect to the goods,
materials and equipment furnlshed in respect to the Work shall be ln addltion to and nct tn limitation of any other
warranty or remedy regulred by law or provlded by the contract Documents,

4.4.2 Construetion Manager warrants to Development Manager and owner rvith respett to all labor
and servlces provided in respect of the work that same {il shall be tlmely performed, in a good and workmanlike
manner, by skllled and compatant workmen and laborers, {fg shall comply ln all respecis with the ternrs and
requlremcnts of the construction Documents and ths supplsmental provisions, and fiii) shall romply wlth all
appllcable laws and ftegulatlons. The warrantier provided for hereln wlth respect to ih. trno, and services
provided vrith respect to the Work shall be in addltion to and not ln llrnltatlon of any other warranty, guarantee, or
remedy required by law or provided by the Gontrad Documents,

49. Nordic additionally provided an additional short form express warrantlr

("Warranty"), in which it warrants its work for defects in materials and workmanship for a

period of one year from the date of substantial completion which was stated as March l, 2019.

50. Each supplier and subcontractor of Nordic has also provided a warranty for at

least the same period of time-one year from the date of substantial completion. These

warranties are for all work on the project against defects due to faulty equipment, material,

workmanship or labor.

51. In the purchasing document for the Ke Kilohana housing units ("Purchase

Agreement"), Defendant 988 Halekauwila assigned all interest it had in express warranties to the

purchaser of each unit. A true and correct copy of the terms of a Purchase Agreement is attached

to this Complaint as Exhibit "3" and is incorporated herein by reference. Pursuant to Section E-

17 of the Purchasing Agreement:
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The execution, delivery and recordation of Purchaser's Unit Deed shall

constitute an assignment without recourse by Seller to Purchaser of such

warranty and the assignment without recourse by Seller to Purchaser of any

other warranties relating to the Unit. Seller may assign such warranties
described herein to future purchasers if such warranties are still in effect at

the time the Unit is conveyed. Seller, however, makes no representation or
warranty whatsoever as to whether such warranties can be further
transferred. Any rights to inspection of the Unit described in Section E.8
herein conferred on Purchaser by Seller pursuant to this Purchase

Agreement shall not extend to any future purchasers of such Unit. In
addition, Seller shall assign to Purchaser, without recourse, any

manufacturer's or dealer's warranties covering the furnishings and

appliances in the Unit. In no event shall all or any portion of such warranties
be deemed to come from Seller, and Seller shall have no obligations or
liabilities related to such warranties.

52. Defendants developed and constructed the Project with several defects in

materials and workmanship, which violate building ordinances and codes, and some of which

pose serious risk of bodily harm as set forth below:

1.0 Parking Garage AccessibilitY

1.1 Inadequate size and access to "compacf' parking spots

I.2 Blind spots in driveways

1.3 Inaccessible parking spots for intended and typical use

1.4 Intrusions into area of parking spaces in excess of applicable code

regulation allowance of 6"

1.5 Multiple intrusions into compact parking spaces

1.6 Inadequate size of handicap parking stall

2.0 Parking Garage Building

2.1 Gaps in guard rail in excess of 4" code allowance

2.2 Guardrail not contiguous to edge of slab

2.3 Gap at slab edge hazardous condition
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3.0

4.0

5.0

2.4 Guardrail of excessive length without intermediate support

2.5 Guardrail corroding. Inappropriate use of galvanized cable

2.6 Guardrail spacing in excess of 4"

2.7 Cracking of garage slabs

2.8 Screen attachment hardware including bolts and brackets corroding

2.9 Metal screen wall panels and support metal structure not primed or painted

adequately, and corroding

2.10 Selection of metal for screen/framelhardware - not sufficiently corrosion

resistant

Plumbing - Cold Water Supply

3.1 Corrosion on copper water pipes in garage

3.2 Corrosion on copper water pipes in garuge and pump room

3.3 Corrosion of Victaulic fasteners

3.4 Dissimilar metal corrosion at Victaulic couplers and pipe junctions

3.5 Use of non-corrosion resistant pipes and couplers and resulting corrosion
on pipe assemblies

Water Lines/ Washer-Dryer Cabinets

4.1 Corrosion on copper pipe assemblies in units at hot water tank

4.2 Hydrogen Sulfide induced corrosion on copper pipes damaging pipes and

connectors

4.3 Inaccessible shut-off valve at unit washer-dryer assembly

Plumbing Assembly

5.1 Defective vent system/drain systems, defective vent assemblies resulting

in hydrogen sulfide - sewer gas-inside units
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6.0

7.0

8.0

5.2 Presence of toxic hydrogen sulfide gas in units

5.3 Improper placement of plumbing vent lines adjacent to air intakes at roof

5.4 Roof ponding of water on roof

5.5 Excessive patching of roof material

5.6 Corrosion of electrical junction boxes on roof

Hallways

6.1 Excessive wind noise in hallways and units

6.2 Inadequatehallwayventilation

Staircase Assemblies

7.1 Improper Presence of materials in fire staircase and duct not required for

stair system

7.2 Failure to adequately tape and seal drywall joints

7.3 Unsealed and untapped joints and fasteners in the fire stairway duct

assemblies

7.4 Failure of fire stairways to comply with IBC 909.6 for pressurization, and

excess door pull force

7 .5 Failure of fire assemblies to have a Registered Professional Engineer

certified full code compliance

7.6 Failure of obtain Fire Department approval of deficiencies

Lobby

8.1 Excessive cracking of lobby floor
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9.0

10.0

11.0

12.0

13.0

Security System

9.I Inadequate security cameras on building exteriors, entries and hallways for

security monitoring.

Fire Control Room

10.1 Inadequate manual and plans for operation of pressurized staircase and

alarm assembli es- inadequate commissioning report

Building General

11.1 Failure to provide adequate Building Commissioning Reports

ll.2 Inadequate guardrails assembly at Sky Lanais on floors: 31-33 and 36-38

1 1.3 Excessive height of curbs causing guardrail height to be inadequate

rl.4 Lack of drainage at amenity deck planters causing wet concrete and slip

hazards

Drywall

l2.l Excessive drywall cracks along ceiling lids

PTAC Units

13.1 Inadequate condensate evaporation system in PTAC units

13.2 Failure to provide condensate drain

13.3 Damage to building envelope/window frame due to condensate water

13.4 Obstruction of window sight area due to PTAC condensation

13.5 Excessive operating noise of unit

13.6 Obstruction of window and floor space due to PTAC placement

13.7 Improper installation of PTAC system so as to preclude condensate

drainage
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14.0

15.0

16.0

Windows

14.1, Corrosion of window hinges

14.2 Inadequate design/strength of window hinge to keep window open in

typical wind conditions

14.3 Failure of window hinges to retain windows on an open position to allow

for fresh air ventilation into units

Fire Protection

15.1 Inadequate firestops at penetrations of fire rated walls and assemblies

15.2 Unidentified fire stop materials without verification of suitable material

15.3 Inadequate protection of structural steel

LEED

16.1 Failure to install appropriate high efficiency lumaine assemblies and

bulbs, resulting in excessive energy consumptions and costs

16.2 Lighting not LEED appropriate.

53. The Project contains additional defects and code violations, which are included in

the Notice of Warranty Claim sent to Nordic on February 28,2020.

Develoner Defendants Drafted the Declaration with Unconscionable Lansuase Disclaimins
All Warranties

54. Developer Defendants include language in the Declaration attempting to disclaim

all express and implied warranties for construction defects in the Project.

55. Pursuant to Article XXXVII, Section F-8 of the Declaration:

WARRANTIES. Developer is developing the Project but it is not the
general contractor or an affiliate of the general contractor who is building
the Project. Developer makes no warranties, express or implied, about the
Units or the Project, or about consumer products or anything else installed
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or contained in the Units or the Project. This includes, but is not limited to,
warranties of merchantability, habitability, workmanlike construction,
fitness for a particular purpose, or sufficiency of design. All rights and
interests in the Project are sold by Developer "as is" and 'owhere is", with
all defects, whether visible or hidden, and whether known or not known.
This means, among other things, that Developer does not have to fix any
defect no matter what causes it or when it is discovered. Each Owner and
every other Interested Person gives up (in legal terms, "waives and
releases") any and all rights and claims such Person may have, now or in
the future, against Developer, its Representatives, successors and assigns
for (i) any defects in the Units or the Project or any consumer products or
anything else installed or contained in the Units or the Project, and (ii) for
injury to Persons or property arising from any such defects. This means that
Developer will not have to pay for any injury or damage to people or things
as a result ofany defect.

56. Developer Defendants' warranty disclaimer, if enforceable, would significantly

impair Plaintiff and its members ability to recover for construction defects in the Froject and the

units.

57. Developer Defendants' provision disclaiming all express and implied warranties

is unconscionable and against public policy

Develoner Defendants Drafted The AOUOos Declaration of Pronertv Regime With
Unconscionable Languase Reouirins the AOUO to Receive Permission from an Emplol'ee

of Develoner Defendants to Sue Develoner Defendants

58. Article VIII, Section E of the Declaration states the following

EXTRAORDINARY ACTIONS. Although the Board shall have broad powers to
regulate, govem and managethe Project, the power to approve certain extraordinary
Actions (as defined below) shall remain vested in the Association. Any provision
of this Declaration or the Bylaws to the contrary nofwithstanding, the Board and
the Association shall not be authorized to take any Extraordinary Actions during
the Developer Control Period without the affirmative vote of Owners representing
not less than eighty percent (80%) of the Residential Unit Class and the approval
of the Commercial Director and Developer, and after the end of the Developer
Control Period, without the affirmative vote of Owners representing not less than a
Majority of the votes of the Residential Unit Class and the approval of the
Commercial Director. As used herein, the term "Extraordinary Actions" shall mean
any and all actions taken by or on behalf of the Association, including, without
limitation, amending' this Declaration to change the permitted use of the Common
Elements, commencing or maintaining any litigation, defending an action, filing a
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counterclaim, mediation or similar proceeding (except for routine Common
Expense collection matters, or actions required to enforce the restrictions on use of
Units, rules or architectural controls) which would reasonably require the
expenditure of funds in excess of One Hundred Thousand Dollars ($100,000.00) in
the aggregate during any fiscal year of the Association and any determinations
pursuant to Section 514B-41(c) of the Act and that are not prohibited by an express
provision of this Declaration. Extraordinary Actions shall not, however, be deemed

to include Capital Upgrades or actions by the Association in connection with
operational expenses, including the establishment and utilization of reserves for the
repair or replacement of Common Elements.

59. The Commercial Director is an individual appointed as a Director by Developer

Defendants until Developer Defendants no longer owns any commercial units at the Project and

sits on the Board of the AOUO. Developer D-efendants appointed a corporate officer and a

member of Howard Hughes's General Counsel, Justin Carley, as the Commercial Director.

60. The Association has in fact obtained consent of more than95o/o of voting

members to commence this action. The Association, without admitting it was required to obtain

consent, requested consent from the Commercial Director. The Commercial Director did not

respond and thus has failed to object to the contmencement of this action.

6l. Purporting to require Developer Defendants' consent for the Association to sue

the Developer Defendants is a nullity, void, unenforceable, and against public policy.

COUNT I

Breach of Contract - Breach of Exnress Warranty Asainst Nordic. Desiqn Doe Defendants.
Supplier Doe Defendants. and Subcontractor Doe Defendants

62. Plaintiff restates and realleges each and every allegation contained in the

foregoing paragraphs as though fully set forth herein.

63. Nordic provided an express warranty in the CMA, representing among other

things, that the Project shall comply in all respects with the terms and requirements of the

Contract Documents, shall be of good quality, free from faults and defects, latent or patent, shall

be fit and sufficient for the specific purpose(s) intended, shall pass without objection in the trade,
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shall be merchantable, and shall comply with the requirements of all applicable Laws and

Regulations. Nordic also represented that the Project shall be free from defects in design.

64. Defendant Nordic provided an additional short form express warranty to Plaintiff

and members of the AOUO. In the Warranty, Defendants represented, among other things, that

the Project is free from defects in materials and workmanship.

65. To the extent any express warranties were provided to Developer Defendants,

Developer Defendants assigned those warranties to Plaintiff and members of the AOUO.

66. Nordic breached the express warranty in the CMA and the Wananty by

constructing the Project with construction defects, including but not limited to, construction

defects as set forth above requiring substantial repairs to properly restore units and common

areas to their original intended designs, safety standards, and strengths.

67. The construction defects set forth herein (a) materially affect the units in the

Project and/or their common elements; (b) have obvious and material negative impacts on the

appearances of units in the Project and/or their common elements; (c) jeopardize the life and

safety of AOUO members; and (d) result in the inability of the Project to provide the functions

that can be reasonably expected in a mixed-use building.

68. As a result of Nordic's breaches of both express warranties as detailed above,

Nordic deprived Plaintiff of the benefit of the bargain of its contracts, and suffered damages in

amounts to be proven at trial.

COUNT II

Breach of Implied Warranty Against All Defendants

69. Plaintiff restates and realleges each and every allegation contained in the

foregoing paragraphs as though fully set forth herein.

70. Nordic is in the business of constructing high-rise buildings.
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71. Nordic is obligated to construct the Project reasonably free of defects and

pursuant to the plans, building codes and specifications.

72. Developer Defendants are in the business of developing high-rise buildings and is

obligated to develop the Project reasonably free of defects and pursuant to the plans, building

codes and specifications.

73. In the development, construction, and building of the Project, Defendants

impliedly warranted that the Project was constructed in a reasonably workmanlike marrner.

74. Defendants failed to construct and develop the Project in a reasonably

workmanlike manner, because the defects in them set forth herein expose AOUO members to

serious life, safety, and property risks.

75. The construction defects set forth herein (a) materially affect the units in the

Project and/or their common elements; (b) have obvious and material negative impacts on the

appearances of units in the Project and/or their common elements; (c) jeopardize the life and

safety of AOUO members; and (d) result in the inability of the Project to provide the functions

that can be reasonably expected in a mixed-use building.

76. As a result of Defendants' breach of these implied warranties as detailed above,

Plaintiff has suffered damages in amounts to be proven at trial.

COUNT III

Breach of Contract - Breach of Declaration Asainst Developer Defendants and Develoner
Doe Defendants

77. Plaintiffrestates and realleges each and every allegation contained in the

foregoing paragraphs as though fully set forth herein.

78. The Developer Defendants executed the Declaration on February 18, 2016. The

Declaration is signed by David Striph, the Vice President of Defendant 988 Halekauwila.
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79. Developer Defendants represented in the Declaration that the Project is compliant

with all zoning and building ordinances and codes of the County, as applicable and all other

County permitting requirements, as applicable.

80. Developer Defendants breached the Declaration by developing the Project with

construction defects and code violations that violate building ordinances and codes, including but

not limited to, construction defects and code violations as set forth above requiring substantial

repairs to properly restore the Project to its original intended designs, safety standards, and

strengths.

81. The construction defects set forth herein (a) materially affect the units in the

Project andlot their common elements; (b) have obvious and material negative impacts on the

appearances of units in the Project and/or their common elements; (c) jeopardize the life and

safety of AOUO members; and (d) result in the inability of the Project to provide the functions

that can be reasonably expected in a mixed-use building.

82. As a result of Developer Defendants' breaches of the Declaration detailed above,

Developer Defendants deprived Plaintiff of the benefit of the bargain of its contracts, and

suffered damages in amounts to be proven at trial.

COUNT IV

Nesligence Asainst AII Defendants

83' Plaintiff restates and realleges each and every allegation contained in the

foregoing paragraphs as though fully set forth herein.

84. As developers and builders of homes to the public, including Plaintiff, Defendants

owed a duty of due care in designing and building homes to fully comply with building code

requirements, to be free from construction defects, to be free from components that endanger

life, safety, and property, to be free from defects that have obvious and material negative impacts
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on the homes appearances, and to function as homeowners would reasonably expect rn a

residential dwelling.

85. Defendants breached its duty of due care to Plaintiff by, including and but not

limited to, designing, developing, building, and selling homes that did not comply with

applicable building codes, which Defendants knew or should know will pose serious risks of

physical harm, and that contained multiple construction defects.

86. As a legalresult of Defendants'breaches of its duties of due care as detailed

above, Plaintiff has suffered damages in amounts to be proven attnal'

COUNT V

Gross Nesliqence Asainst All Defendants

87. Plaintiffrestates and realleges each and every allegation contained in the

foregoing paragraphs as though fully set forth herein'

88. As developers and builders of homes to the public, including Plaintiff, Defendants

owed a duty of due care in designing and building homes to fully comply with building code

requirements, to be free from construction defects, to be free from components that endanger

life, safety, and property, to be free from defects that have obvious and material negative impacts

on the homes appearances, and to function as homeowners would reasonably expect in a

residential dwelling.

89. Defendants breached its duty of due care to Plaintiff by, including and but not

limited to, designing, developing, building, and selling homes that did not comply with

applicable building codes, which Defendants knew or should know will pose serious risks of

physical harm, and contained multiple construction defects. Defendants breached its duty with

recklessness and conscious indifference to the consequences that could arise.
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90. As a legal result of Defendants'breaches of its duties of due care as detailed

above, Plaintiff has suffered damages in amounts to be proven at trial.

COUNT VI

Unfair Business Practices Violation of HRS $$ 480 et seo. Asainst All Defendants

9I. Plaintiff restates and realleges each and every allegation contained in the

foregoing paragraphs as though fully set forth herein.

92. Plaintiff is a consumer pursuant to HRS $ 5148-104(4).

93 . Plaintiff is also a person pursuant to HRS $ 480- 1 .

94. Defendants engaged in unfair and deceptive acts or practices when it, among

other misconduct described herein, designed, developed, built, and sold the defective Project and

failed to comply with applicable building codes.

95. As a legal result of Defendants' unfair and deceptive acts and practices,

Defendants has caused economic damages to Plaintiff, including causing them to incur attomeys'

fees and costs in amounts to be proven at trial.

96. Defendants unfair andlor deceptive business practices also amount to unfair

competition under HRS $ 480-2. Defendants unfair and deceptive business practices negatively

affected competition by concealing the true value of the units at Ke Kilohana, thus giving the Ke

Kilohana project an unfair market advantage relative to other housing options.

97. As a legal result of Defendants' unfair and deceptive acts and practices, Plaintiff

are entitled to an award of three times their damages, attorneys' fees and costs in amounts to be

proven at trial.
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COUNT VII

Declaratorlz Relief - Unenforceable Terms Asainst Developer Defendants and
Develoner Doe Defendants

98. Plaintiff restates and realleges each and every allegation contained in the

foregoing paragraphs as though fully set forth herein.

99. An actual controversy has arisen and now exists between Plaintiff and Defendants

concerning their respective rights and duties under the Declaration in that Plaintiff contends that

the Article XXXVII, Section F-8 of the Declaration is unconscionable, void, and unenforceable

whereas Defendants contend the terms of this clause are enforceable.

100. Plaintiff is informed and believes, and thereon alleges that Defendants dispute

Plaintiff s contentions and deny that Article XXXVII, Section F-8 of the is illegal,

unconscion able, v o i d ab ini ti o, andl or unenforc Qable.

101. Developer Defendants' warrant5r disclaimer clauses contain a disclaimer of all

express and implied warranties that significantly undermine Plaintiff s ability to obtain relief to

repair construction defects in the Project. Plaintiff hereby objects to enforcement of this clause

as it is contrary to Hawai'i statutory law, common law, at equity, public policy, and/or

Constitution of the State of Hawai'i.

102. A judicial determination is neeessary and appropriate under the circumstances in

order that Plaintiff may ascertain its rights and duties under the Declaration.

COUNT VIII

Declaratorv Relief - Unenforceable Terms Against Developer Defendants and
Developer Doe Defendants

103. Plaintiff restates and realleges each and every allegation contained in the

foregoing paragraphs as though fully set forth herein.
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104. An actual controversy has arisen and now exists between Plaintiff and Developer

Defendants concerning their respective rights and duties under the Declaration in that Plaintiff

contends that the Article VIII, Section E of the Declaration is unconscionable, void, and

unenforceable whereas Defendants contend the terms of this clause are enforceable.

105. Plaintiff is informed and believes, and thereon alleges that Defendants dispute

Plaintiff s contentions and deny that Article VIII, Section E of the Declaration is illegal,

unconscionable, void ab initio, and/or unenforceable. This clause contains a conflict of interest

in that it requires Plaintiff to seek authorizationto bring a claim from the very corporate entity

against which it seeks to bring a claim. Plaintiff hereby objects to enforcement of this clause as

it is contrary to Hawai'i statutory law, common law, at equity, public policy, and/or Constitution

of the State of Hawai'i.

106. A judicial determination is necessary and appropriate under the circumstances in

order that Plaintiff may ascertain its rights and duties under the Declaration.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays for judgment and relief as follows:

1. Damages according to proof, including but not limited to the monetary amounts

needed to repair and/or replace any other portion of each unit damaged by the defects and/or

repairs and replacement work sought here herein;

2. Declaratory relief;

3. Injunctive relief;

4. Specific performance;

5. Treble damages;

6. Prejudgment and post judgment interest;

7. Attorneys' fees and costs; and
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8. Such other and fuither relief the Court may deem just and proper

DATED: Honolulu, Hawai'i, February 28,2020

ls/ Christooher K.
KENNETH S. KASDAN
BRITTANY L. GRI-INAU
CHRISTOP}IER K. HIKIDA
MELVIN Y. AGENA

Attorneys for Plaintiff
ASSOCIATION OF UNIT OWNERS OF
988 HALEKAI.IWILA
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KASDAN LIPPSMITH LLLP
KENNETH S. KASDAN IO71O
BRITTANY L. GRLINAU 10706
SHARLA MANLEY 8868
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Honolulu, Hawai'i 968 1 3
Tel: (808) 369-8393

LAW OFFICE OF MELVIN Y. AGENA
MELVIN Y. AGENA 2632
55 Merchant, Suite 1850
Honolulu, Hawai'i 968 1 3

Attorneys for P laintiff
ASSOCIATION OF LINIT OWNERS
OF 988 HALEKAUWILA

ASSOCIATION OF LINIT OWNERS OF
988 HALEKAUWILA,

Electronically Filed
FIRST CIRCUIT
lCCV-20-0000342
02-MAR-2020
05:30 PM

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAI'I

CIVIL NO.
(Other Civil Action)

Plaintiff,
V COMPLAINT; EXHIBITS (3|' 

-"3))'
DEMAND FOR JURY TRIAL; SUMMONS

HOWARD HUGHES CORPORATION; 988
HALEKAIJWILA, LLC ; VICTORIA
WARD, LIMITED; HUGHES
CORPORATION; HOWARD RESEARCH
AND DEVELOPMENT CORPORATION;
DOES 1-10,

Defendants

COMPLAINT

1. Plaintiff ASSOCIATION OF LINIT OWNERS OF 988 HALEKAUWILA

("Plaintiff'or "AOUO"), by its undersigned attorneys, hereby files this Complaint, pursuant to

HRS $5148-104(4), against Defendants HOWARD HUGHES CORPORATION ("Howard

Hughes"), 988 HALEKAUWILA, LLC, VICTORIA WARD, LIMITED ("Victoria"), THE

EXHIBIT 7



HUGHES CORPORATION ("Hughes Corp."), and THE HOWARD RESEARCH AND

DEVELOPMENT CORPORATION ("MD") (collectively "Howard Hughes Defendants") and

alleges the following on information and belief.

INTRODU CTION

2. Ke Kilohana (the "Project") is a 43-floor, high-rise, mixed-usebuilding developed

by Howard Hughes Defendants. The Project consists of commercial space and residential units

located in the Kaka'ako district of Honolulu, Hawai'i. The Project encompasses approximately

525,535 square feet comprised of commercial space and 424 individual residential units, 375 of

which are Reserved Housing units.

3. The Ke Kilohana project is governed by Hawai'i Revised Statutes ("HRS")

Chapter 2068 and Hawai'i Administrative Rules ("HAR") Title 15, Chapter 22.

4. The legislature created the Hawai'i Community Development Authority

("HCDA") to plan for the development of underutilized urban areas in Hawai'i. Recognizing the

economic importance of the Kaka'ako area, and that potential development in Kaka'ako could

"alleviate community needs such as low-income housing, parks, and open space, and commercial

and industrial facilities", the legislature gave HCDA oversight over the planned mixed-use

district to "preserve and enhance its [Kaka'ako's] value and potential". HRS $$ 2068-3,2068-

31.

5. The legislature charged the HCDA with creating rules for an integrated residential

community "of residents of varying incomes, ages and family groups" and to increase the

"supply of housing for residents of low- or moderate-income." HRS $ 2068-33. HCDA was

therefore charged with adopting eligibility requirement rules for "housing designated for

residents in the low or moderate-income ranges" ("Reserved Housing"). HRS $206E-101.

6. To accomplish the goals set by HRS Chapter 2068, HCDA created re-
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development rules for the Kaka'ako district. HAR $ I5-22-I.

7. Pursuant to HAR 515-22-115, the HCDA required that every developer of a

"planned development containing multi-family dwelling units on a development lot of at least

20,000 square feet shall provide at least twenty percent of the total number of dwelling units in

the development for sale or rental to qualified persons as determined by the authority." Thus,

Howard Hughes Defendants, specifically the purported applicant Victoria Ward, Limited, were

required to set aside twenty percent of the total number of dwelling units developed within their

projects in Kaka'ako for Reserved Housing. Howard Hughes Defendants represented to the

HCDA that Ke Kilohana would satisfy its quota for Reserved Housing units for most or all of

their Kaka'ako developments which were pending for HCDA approval at the time of the

application-thus allowing Howard Hughes Defendants to develop separate, more expensive

developments in Kaka'ako without Reserved Housing units.

8. The HCDA prescribes specific requirements for the developers' pricing of the

units based upon the income level of the would-be homeowner. Howard Hughes Defendants'

substantial underestimation of the operating costs caused the AOUO to necessarily increase

assessments/dues of purchasers, including those purchasers of the Reserved Housing units, in the

amount of 53.44Yo.

9. Further, Howard Hughes Defendants inappropriately drafted the Declaration of

Condominium Property Regime of 988 Halekauwila ("Declaration" ) in such a manner that the

AOUO's Commercial Director on the Board, who is an employee of Howard Hughes, has a

direct conflict of interest. Howard Hughes Defendants also wrongly drafted the Declaration in a

manner that inequitably allocated costs incurred by the units in favor of Howard Hughes

Defendants.
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THE PARTIES

10. Plaintiff, as an Association of Unit Owners, per its goveming documents, has the

right and duty to manage, operate, and control the Project and has all of the powers necessary to

carry out its rights and obligations, including the right, duty, and power to contract for legal

services to prosecute any action affecting the AOUO, when such action is deemed by it,

necessary to enforce its powers, rights, and obligations, including the bringing of this action.

11. Plaintiff brings the claims set forth herein on its own behalf and on behalf of its

members.

12. The facts set forth in this Complaint are brought in the AOUO's own name on

behalf of itself and multiple unit owners for matters affecting the condominium.

13. Defendant Howard Hughes Corporation is a developer of the Project and is a

Delaware corporation doing business in Hawai'i.

14. Defendant 988 Halekauwila, LLC is a developer of the Project and is a Delaware

corporation doing business in Hawaiii. The sole member of 988 Halekauwila,LLC is Howard

Hughes.

15. Defendant the Hughes Corporation is a developer of the Project and is a Delaware

corporation doing business in Hawai'i. The Hughes Corporation is the Sole Member of 988

Halekauwila.

16. Defendant The Howard Research and Development Corporation ("MD") is a

Delaware corporation doing business in Hawai'i and is the sole shareholder of Howard Hughes

Corporation. Howard Hughes Corporation is the sole shareholder of The Howard Research and

Development Corporation (MD).
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17. Defendant Victoria Ward, Limited ("Victoria") is a developer of the Project and is

a Delaware cotporation with its principal place of business in Dallas, Texas. Howard Hughes

held out that Victoria Ward, Limited is a subsidiary of Howard Hughes.

18. As alleged below, Howard Hughes Defendants are one in the same in that they are

the agents and the alter egos one another.

19. Plaintiff has reviewed public and other records available to them to ascertain the

correct and full names and identities of all defendants in this action. However, Plaintiff has no

further knowledge or information at this time regarding all responsible parties and is unable to

ascertain the identity of defendants in this action designated as Does 1-10 (collectively, the "Doe

Defendants"). The Doe Defendants are sued herein under fictitious names for the reason that

their true names and identities are unknown to Plaintiff, except that they may be connected in

some manner with the named defendant, such as being agents, servants, employees, employers,

representatives, co-venturers, associates or independent contractors of Howard Hughes

Defendants atd/or were in some manner presently unknown to Plaintiff engaged in activities

such as designing, manufacturing, selling, distributing, installing and/or providing materials

and/or services for the building of the condominium units in residential projects which may be

identified herein. The Doe Defendants' true names, identities, capacities, activities andlor

responsibilities are presently unknown to Plaintiff or its attorneys. Plaintiff prays for leave to

amend this Complaint to show the true names and capacities, activities and,/or responsibilities

when the same has been discovered.

ALTER EGO ALLEGATIONS

20. Plaintiff alleges based upon information and belief that Howard Hughes

Defendants and Does 1-10 are, and at all relevant times were, either a director officer andlor
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owner of stock and equitable interests of each other. The shares and equitable interests so owned

constitute either a (i) 100 percent, ot, at a minimum, (ii) a voting majority, of the total number of

shares issued and outstanding, and of all, -- or, at least, a controlling majority of - the ownership

interest in and of such entities. Plaintiff further alleges that Howard Hughes Defendants were

and are veritable alter egos of each other, who and/or which have commingled assets, who and/or

which have commingled business operations, who and/or which have ignored corporate

formalities, and who and/or which have formed multiple corporations and companies to avoid

valid debts and obligations, and that it would therefore be unjust to permit said defendants to

avoid both individual, and parental, and subsidiary, corporate liability through the use of sham,

corporate, parental and subsidiary, entities.

2I. Plaintiff alleges, based upon information and belief, that there exists, and at all

relevant times there has existed, a unity of interest and ownership between and among ttrat

Howard Hughes Defendants such that any individuality and separateness between or among

them has ceased, and that said Howard Hughes Defendants are but the alter egos one another, in

that each of them was, and has been, used as merely a shell, an instrumentality, and a conduit by

the others for the provision of construction services agreement. Notably, Howard Hughes

submitted essential information to government agencies on behalf of Victoria on Howard Hughes

letterhead.

22. Plaintiff alleges, based upon information and belief, that there exists, and at all

relevant times there has existed, a umtSr of interest and ownership between and among that

Howard Hughes Defendants such that any individuality and separateness between or among

them has ceased, and that said Howard Hughes Defendants are but the alter egos of one another,
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in that each of them was, and has been, used as merely a shell, an instrumentality, and a conduit

by the others for the provision of construction services agreement.

23. Plaintiff further alleges, based upon information and belief, that Howard Hughes

Defendants (except for Howard Hughes), and each of them, were not and are not adequately

capitalized for performance, of their professional duties to be performed within the State of

Hawai'i. Rather, the object of their [the defendants'] activities was to generate income, funds

and gain for the benefit of their respective true principals, including, but not limited to, Does 1 to

10; their assets and liabilities were manipulated as between and among them so as to concentrate

the assets in some co{porate entities and the liabilities in others; and such entities, transactions,

and business structures were employed by the defendants with an intent to avoid performance of

their duties and the satisfaction of their respective corporate and fiduciary responsibilities, and to

use such business entities as a shield against liabilities for the negligent performance of, andlor

the contractual breach of, such duties as defendants have directly undertaken and/or assumed

within the various municipalities in the State of Hawai'i.

24. Plaintiff accordingly alleges, based upon information and belief, that there are not

sufficient assets and capital held by Howard Hughes Defendants to fully satisSr any judgment

Plaintiff may obtain, and thus to compensate Plaintiff for the damages sustained by Plaintiff, as

more particularly set forth herein.

25. Adherence to the fiction of the separate existence of the defendants would, under

the circumstances alleged above, permit the abuse of the corporate privilege, sanction a fraud,

promote injustice, and produce an inequitable result, in that these truaprincipals and defendant

entities transferred funds and assets from and among defendants for these principals' or certain

defendant corporations' undisclosed benefit and use, and enabled defendants to engage in the
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business of public finance consultation for and with various municipalities in the State of

Hawai'i, without assets or capital sufficient to compensate Plaintiff for the damages sustained by

Plaintiff, as herein alleged.

JURISDICTION AND VENUE

26. All incidents described herein took place in Hawai'i, within the jurisdiction of this

Court and the amount in controversy meets or exceeds the jurisdictional limit of this Court.

FACTUAL BACKGROUND

The HCDA's Reouirements for Reserved Housing

27. The HCDA created eligibilrty requirements to ensure that Reserved Housing

would be awarded to applicants who are deserving of the Reserved Housing units (based on

income and intent to reside in the unit) and to those applicants who could afford the units.

28. To qualifu to purchase a Reserved Housing Unit, an applicant's adjusted

household income cannot exceed l40Vo of the medium income and the applicant's assets cannot

exceed l25o/o of the applicable limit. HAR g 15-22-184.

29. To ensure that applicants can afford to purchase Reserved Housing units, the

HCDA required that the applicant's monthly payments - which consists of principal and interest,

real property taxes, insurance, and fees and costs required by the bylaws of a condominium

property regime - add up to no more than 33Yo of the applicant's gross monthly income. HAR

$15-22-185.1(a). These monthly payments necessarily include Maintenance Fees, which are

required by the bylaws of the condominium property regime for Ke Kilohana.

30. Given this limit set by the HCDA whereby applicants cannot pay more than33Yo

of their gross monthly income on monthly payments including Maintenance Fees, the ability of

an applicant to afford a Reserved Housing unit would be significantly impacted if monthly

maintenance fees are too high.
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3 1. The Project was developed as part of the Ward Neighborhood Master Plan

("Master Plan"). The Master Plan, which was approved by the HCDA on January 14,2009, on

the condition that the Howard Hughes defendants comply with the HCDA's rules for Reserved

Housing.

Howard Hushes Underestimated Association Fees/Dues In An Effort to Make The

Project's Reserved Ilousins Units Anpear To Be Affordable

32. On April 18,2013, Howard Hughes Defendants submitted an application for a

development permit for the Project, representing that the Project would generate 375 Reserved

Housing units.

33. In20l6, Howard Hughes Defendants submitted to the HCDA pricing for the 375

Reserved Housing units which was determined by several factors such as the mortgage rate

published by HUD, the mortgage term, the maximum down pa5rment allowed by the HCDA,

household size, and the estimated association fees/dues.

34. On April 20,2017, Howard Hughes Defendants submitted a Second Amended

Developer's Public Report for the Project ("Public Report") containing their estimated budget for

the Project as Exhibit "H." A true and correct of the Public Report is attached to this Complaint

as Exhibit "1" and is incorporated herein by reference. On information and belief, Howard

Hughes Defendants under-stated the association fees/dues in the Public Report so as to allow

them to ostensibly satisfy the HCDA's Reserved Housing requirements.

35. Because HAR $15-22-185.I prescribes that an applicant's payment (including

association fees/dues) could not exceed 33Yo of the applicant's gross monthly income, the

Maintenance Fees directly affected the maximum price at which the Howard Hughes Defendants

could sell the units. Had Howard Hughes properly estimated the association fees/dues, the price
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of the units would have been significantly lower in order to satis$r the HCDA's affordability

requirements.

36. On information and beliei the Howard Hughes Defendants had a motive to

grossly underestimate line items within the Estimated Budget in order to artificially make the

units appear affordable under the HCDA's Reserved Housing rules. With the artificially deflated

Estimated Budget and resulting erroneous association fees/dues, Howard Hughes Defendants

could sell units at a higher price since prospective home buyers could justifu higher mortgage

payments. The categories of the Estimated Budget, which Howard Hughes Defendants

undervalued include, but are not limited to: electricity reimbursements; payroll expenses for vital

services to the upkeep and safety of the building such as maintenance, housekeeping, security;

and cable. These services are reasonably necessary for the standard upkeep ofa building such as

the Project. Further, Howard Hughes Defendants failed to properly allocate the Commercial

Unit Class (which is conveniently owned by Howard Hughes Defendants) fair and equitable

expenses as required by HRS $ 5148-41 and Declaration Article XII, Section A. A true and

correct copy of the Declaration is attached to this Complaint as Exhibit "2." Importantly, the

Estimated Budget states that the reserves would be funded at arate of approximately $14,000.00

per month; however, as a result of the substantial shortfall, the AOUO has not been able to divert

any funds to the reserve as of January 2020.

37. Moreover, Howard Hughes Defendants failed to include the expense of building-

wide internet and cable in the Estimated Budget, a service that is customarily included within a

building such as Ke Kilohana and a necessity for its basic operation. Upon information and

belief, Howard Hughes Defendants delayed the contract process with an internet and cable
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service provider to attempt to justifr the exclusion within the Estimated Budget. An accurate

Estimated Budget should have provided an allocation for internet and cable services.

38. As a result of this underestimation, the AOUO experienced a deficiency in

operating expenses and struggled to maintain reserve funds. Ultimately, the AOUO was forced

to increase total assessments by 53.44% for the combined residential and commercial unit classes

for 2020.

39. Plaintiff alleges upon information and belief that had Howard Hughes Defendants

appropriately calculated the association dues/fees, the Howard Hughes Defendants would have

had to lower the unit prices to make the units affordable.

Howard Hushes Submitted an Estimated Budset to the Real Estate Commission That

Sisnificantlv Underestimated Operational Costs of the AOUO

40. Howard Hughes Defendants were required to provide the Real Estate Commission

a public report containing a good faith estimate of annual and monthly maintenance fees for each

unit that was "certified to have been based on generally accepted accounting principles." HRS $

5148-83. Further, Howard Hughes Defendants were prohibited from providing misstatements of

facts within the Public Report, and they were prohibited from making misleading statements and

omissions in the sale of condominiums. HRS $ 5148-60; HRS $ 5I4B-94.

4I. The Estimated Budget was created based upon expense and income data provided

by Howard Hughes Defendants and was reasonably relied upon by the AOUO in the creation of

its actual budget, which is standard practice in Hawai'i. It is evident from the gross shortfall

more specifically alleged in the section above that the Estimated Budget was not submitted in

good faith and was not based upon generally accepted accounting principles. Howard Hughes
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submitted an estimated budget which contained blatant omissions and misleading statements of

costs.

42. Howard Hughes Defendants caused injury to the AOUO and its members who are

left with a significant deficiency of funds for basic and necessary operating expenses.

Howard Hushes Failed to Pronerlv Allocate Exnenses Attributable to Howard Hushes'

Disproportionate Ownership of Residential Limited Common Elements

43. Article I, Section B, Paragraph 99 of the Declaration defines "Residential Limited

Common Elements" as elements of the building that are for the exclusive use of a specific

residential unit. Article III, Section C of the Declaration requires that the profits and expenses of

the support, maintenance, operation, and repair of Residential Limited Common Elements,

specifically including storage lockers, storage units, and parking stalls, be allocated to a

residential unit based upon the Class Common Interest. The Residential Class Common Interest

was calculated based purely upon dividing the approximate net living area of the residential unit

by the total net area of the residential units in the project. Thus, this calculation does not take

into consideration a residential unit's share of the Residential Common Elements for which the

AOUO would incur expenses. Public Report, Exhibit A, Paragraph C.

44. The Resident Manager Unit (Unit 801) is a residential unit that was and still is

retained by Howard Hughes Defendants. Howard Hughes Defendants allocated I 14 storage

lockers within the parking garage, 92 storage units within the building , and 34 parking stalls to

the Resident Manager Unit (Unit 801) and thereby retained this parking and storage for itself.

This is a highly disproportionate share of common elements compared to the common elements

allocated to any other Unit in the Project.
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45. While Howard Hughes Defendants owns a disproportionate share of common

elements for which the AOUO incurs expenses and bills the entire membership, Howard Hughes

Defendants only allocated itself 0.305289% of the Resident Common Interest. This is less than a

3-bedroom unit with one parking stall that is allocated a Resident Common Interest of

0.330977%. Thus, Howard Hughes Defendants allocated itself a severely disproportionate

amount of storage lockers, storage units, and parking stalls as compared to any other units within

Ke Kilohana and thereby failed to allocate itself an equitable share of the expenses for

maintaining those elements. Howard Hughes Defendants engaged in self-dealing by unfairly

allocating itself Residential Class Common Interest purely based on the size of the unit as

opposed to the share of actual expenses Howard Hughes Defendants causes the AOUO to incur.

Howard lluqhes Ilomeowners a GoStart-IIn tr'ee" Th Should Have Been

Incornorated Within Units' Purchase Price

46. Howard Hughes Defendants incorporated a deceptive kickback to itself through

the addition of a "start-up fee" into homeowner purchase agreements as an "Additional Sum[s] to

be Paid." The Purchase Agreement & Deposit Receipt agreement ("Purchase Agreement"). A

true and correct of the standard Purchase Agreement for this Project is attached to this Complaint

as Exhibit "3" and is incorporated herein by reference. Section D.3 of the Purchase Agreement

States:

Additional Sums to be Paid. In addition to the Total Purchase Price set forth
above, (a) a Project start-up fee (being a non-refundable, non-transferable
"start-up" fee for the Association) in an amount equivalent to two (2)
months' estimated maintenance fees for the Unit; (b) one (1) month's
estimated maintenance fees for the Unit as an advance payment for the
initial month's maintenance fees payable by a Unit Owner; and (c) all
estimated closing costs and prorations payable by Purchaser, as estimated
by Escrow, shall be payable by Purchaser to Escrow on the earlier of (i) the
Pre-Closing Date as instructed in the Seller's Pre-Closing Notice pursuant
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to Section E.7 ofthe "General Terms and Conditions" below, or (ii) four (4)
business days prior to the Closing Date (as defined in Section 8.9)... For
purposes of this Purchase Agreement, the Project start-up fee is not an

advance payment of future maintenance fee assessments but rather is

intended to and shall be used to fund and pay for all costs and expenses
typically associated with the opening of a new residential building,
including by way of example and not limitation, office furniture, equipment
for the Resident Manager (including computer(s) and software programs),
initial maintenance supplies and equipment for the Project, artwork for the
Common Elements, communications equipment for Association staff,
secured entry fobs or cards, and the initial premiums for the Project
insurance. Seller shall have the right to use the Project start up fees to pay
for these costs and expenses and/or to be reimbursed for the cost of the same

if previously purchased and paid for by Seller. Any surplus funds shall be
deposited with the Association.

Notably, this "start-up fee" is treated as an additional cost item at closing as opposed to part of

the purchase price. In total, $337,000.00 was paid by unit purchasers in "start-up fees" to the

AOUO.

47. Despite the above language in the Purchase Agreements, there was never an

obligation for the AOUO to reimburse Howard Hughes Defendants these funds. In direct

contradiction to the Purchase Agreement, neither the Public Report nor the Declaration state that

the AOUO is required to reimburse Howard Hughes Defendants this "start-up fee." Section 9 of

Exhibit "I" to the Public Report has identical language to the Purchase Agreement except that the

Public Report omits the portion that states that the "start-up fee" may be recovered by the

Howard Hughes Defendants. Howard Hughes Defendants never contracted with the AOUO for

any reimbursement of this fee, and therefore the AOUO has no contractual obligation to pay

Howard Hughes any part of the fees collected.

48. To the extent that Howard Hughes Defendants seek reimbursement from the

AOUO for this "start-up fee," this fee was a deceptive action by Howard Hughes Defendants to

collect more money from the purchasers of the units without raising the price of the units.
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Howard Hughes Defendants incorporated this "start-up fee" to skim off a portion of its cost of

construction.

Howard Hughes Defendants Drafted the AOUO's Declaration of Propertv Resime With

Unconscionable Languase Requirins the AOUO to Receive Permission from a Howard

Hushes Defendants Emnlovee to Sue Howard Hughes Defendants

49. The Declaration, drafted by Howard Hughes Defendants, states the following:

EXTRAORDINARY ACTIONS. Although the Board shall have broad
powers to regulate, govern and manage the Project, the power to approve
certain extraordinary Actions (as defined below) shall remain vested in the
Association. Any provision of this Declaration or the Bylaws to the contrary
notwithstanding, the Board and the Association shall not be authorized to
take any Extraordinary Actions during the Developer Control Period
without the affirmative vote of Owners representing not less than eighty
percent (80%) of the Residential Unit Class and the approval of the
Commercial Director and Developer, and after the end of the Developer
Control Period, without the affirmative vote of Owners representing not less
than a Majority of the votes of the Residential Unit Class and the approval
of the Commercial Director. As used herein, the term "Extraordinary
Actions" shall mean any and all actions taken by or on behalf of the
Association, including, without limitation, amending. this Declaration to
change the permitted use of the Common Elements, commencing or
maintaining any litigation, defending an action, filing a counterclaim,
mediation or similar proceeding (except for routine Common Expense
collection matters, or actions required to enforce the restrictions on use of
Units, rules or architectural controls) which would reasonably require the
expenditure of funds in excess of One Hundred Thousand Dollars
($100,000.00) in the aggregate during any fiscal year of the Association and
any determinations pursuant to Section 514B-41(c) of the Act and that are
not prohibited by an express provision of this Declaration. Extraordinary
Actions shall not, however, be deemed to include Capital Upgrades or
actions by the Association in connection with operational expenses,
including the establishment and utilization of reserves for the repair or
replacement of Common Elements.

Declaration, Article VIII, Section E.

50. The Commercial Director is an individual appointed as a Director by Howard

Hughes or a Howard Hughes affiliate until Howard Hughes no longer owns any commercial
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units at the Project and sits on the Board of the AOUO. Howard Hughes Defendants appointed a

corporate officer and a member of its own General Counsel, Justin Carley, as the Commercial

Director.

51. The Association has in fact obtained consent of more than95Yo of voting

members to commence this action. The Association, without admitting it was required to obtain

consent, requested consent from the Commercial Director. The Commercial Director did not

respond and thus has failed to object to the cofirmencement of this action.

52. Purporting to require Howard Hughes Defendants' consent for the Association to

sue Howard Hughes Defendants is a nullity, void, unenforceable, and against public policy.

COUNT I

Breach of Fiduciary Dutv (Inaccurate Estimated Budset)

53. Plaintiff restates and realleges each and every allegation contained in the

foregoing paragraphs as though fully set forth herein.

54. As developers and builders of condominiums for the public, Howard Hughes

Defendants owed a fiduciary duty to the AOUO and its members. Plaintiff asserts that this

fiduciary is imposed upon 988 Halekauwila,LLC, Victoria, and Does 1-10 based upon the alter

ego allegations above. This duty includes but is not limited to, submitting an accurate Estimated

Budget upon which the AOUO can rely upon for the creation of an operating budget and creation

of reserve and operating accounts. The fiduciary duty also includes a duty to refrain from

making decisions in the interest of the Howard Hughes Defendants at the expense of the AOUO

and its members.

55. Howard Hughes Defendants breached the fiduciary duties owed to Plaintiff and

its members by engaging in wrongful conduct, including but not limited to, the following acts:

failing to exercise the reasonable care required in creation and submission of an Estimated
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Budget, failing to fairly allocate expenses to the Commercial Unit Class as required under HRS $

5I4B-41and Declaration Article XII, Section A, inequitably allocating the expenses of

Residential Limited Common Elements, and failing to assess the Property for an adequate

accounting of operating and reserve funds. Further, AOUO members relied upon this Estimated

Budget in the application and qualification for Reserved Housing.

56. As a direct and proximate result of the breaches of fiduciary duty owed by

Howard Hughes Defendants to Plaintiff, Plaintiff has suffered damages in an amount to be

proven attrjlal.

57. As a direct and proximate result of the breaches of fiduciary duty owed by

Howard Hughes Defendants to Plaintiff, Plaintiff was and will be required to retain the services

of experts and consultants to investigate the nature and extent of the resulting damages.

COUNT II

Breach of Fiduciarv Dutv (Unequitable Allocation of Common Element Exnenses)

58. Plaintiff restates and realleges each and every allegation contained in the

foregoing paragraphs as though fully set forth herein.

59. As developers and builders of condominiums for the public, Howard Hughes

Defendants owed a fiduciary duty to the AOUO and its members. Plaintiff asserts that this

fiduciary is imposed upon 988 Halekauwila,LLC, Victoria, and Does 1-10 based upon the alter

ego allegations above. This duty includes but is not limited to, allocating AOUO expenses in an

equitable manner Howard Hughes Defendants to HRS $ 514B-41.

60. Howard Hughes Defendants breached the fiduciary duties owed to Plaintiff and

its members by engaging in wrongful conduct, including but not limited to, the following acts:

acting in its own self-interest by failing to allocate Residential Common Class Interest in an

equitable manner per HRS $ 5148-41. ln consideration of the common elements owned by
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Howard Hughes Defendants, Howard Hughes Defendants allocated a disproportionately low

share of expenses to themselves, resulting in an inequitable allocation of membership fees.

COUNT III

Breach of Fiduciary Dut]' (Conflicted Director)

61. Plaintiff restates and realleges each and every allegation contained in the

foregoing paragraphs as though fully set forth herein.

62. As developers and builders of condominiums for the public, Howard Hughes

Defendants owed a fiduciary duty to the AOUO and its members. Plaintiff asserts that this

fiduciary is imposed upon 988 Halekauwila,LLC, Victoria, and Does 1-10 based upon the alter

ego allegations above. This duty includes but is not limited to: drafting the Declaration without

inherent conflicts of interests for Directors and refraining from making decisions in the interest

of the Howard Hughes Defendants at the expense of the AOUO and its members.

63. Howard Hughes Defendants breached the fiduciary duties owed to Plaintiff and

its members by: 1) drafting Article VIII, Section E so as to inherently create a conflict of interest

between the Commercial Director and the AOUO as to the decision to sue Howard Hughes

Defendants; and2) appointing a Commercial Director who is an employee of Howard Hughes

Defendants and thus has a conflict of interest as to any decision to bring claims against Howard

Hughes Defendants.

64. As a direct and proximate result of the breaches of fiduciary duty owed by

Howard Hughes Defendants to Plaintiff, Plaintiff has suffered damages in an amount to be

proven attial.

65. As a direct and proximate result of the breaches of fiduciary duty owed by

Howard Hughes Defendants to Plaintiff, Plaintiff was and will be required to retain the services

of experts and consultants to investigate the nature and extent of the resulting damages.
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COUNT IV

Unfair and Deceptive Business Practices Violation of HRS $$ 480 et seq.

66. Plaintiff restates and realleges each and every allegation contained in the

foregoing paragraphs as though fully set forth herein

67. Plaintiff is a consumer pursuant to HRS $ 5148-104(4).

68. Plaintiff is also a person pursuant to HRS $ 430-1.

69. Howard Hughes Defendants specialize in real estate management and

development.

70. Howard Hughes Defendants engaged in unfair and/or deceptive business practices

by, among other things:

. failing to create an Estimated Budget according to generally accepted accounting

principles;

. failing to adequately assess the Property for an adequate accounting of operating

and reserve funds;

o underestimating the appropriate AOUO dues/fees in order to keep the cost of the

units lower;

r submitting a deflated allocation of association/fees and dues to the HCDA based

upon inaccurate and false accounting of AOUO costs;

r submitting an inaccurate Estimated Budget to the Real Estate Commission;

o failing to fairly allocate expenses to the Commercial Unit Class as required under

HRS $ 5I4B-41and Declaration Article XII, Section A;

. failing to disclose material facts about the true cost of maintenance;
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. failing to report in the Public Report and the Declaration that the "start-up fee"

was to be paid by the AOUO to Howard Hughes Defendants (to the extent that

Howard Hughes Defendants is in fact owed this fee);

. failing to incorporate the $337,000.00 of "start-up fees" into the purchase price of

the units (to the extent that Howard Hughes Defendants is in fact owed this fee);

and

. appointing an employee of Howard Hughes Defendants as a director of the

AOUO with the power to determine whether the AOUO could bring claims

against Howard Hughes Defendants.

7I. These practices were unscrupulous, substantially injurious, and or had the

tendency to mislead Plaintiff and its members.

72. Howard Hughes Defendants' unfair and/or deceptive business practices also

amount to unfair competition under HRS $ 480-2. Howard Hughes Defendants unfair and

deceptive business practices negatively affected competition by hiding the true monthly costs of

running Ke Kilohana, thus giving the Ke Kilohana project an unfair market advantage relative to

other housing options.

73. As a direct and proximate result of Howard Hughes Defendants' unfair and

deceptive acts and practices, Howard Hughes Defendants caused economic damages to Plaintiff,

including causing them to incur afforneys' fees and costs in amounts to be proven at trial.

74. As a direct and proximate result of Howard Hughes Defendants' unfair and

deceptive acts and practices, Plaintiff is entitled to an award of three times their damages,

attorneys' fees and costs in amounts to be proven at trial.
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COUNT V

Neglisent Misrenresentation

75. Plaintiff restates and realleges each and every allegation contained in the

foregoing paragraphs as though fully set forth herein.

76. Howard Hughes Defendants, by and through their principals, officers, atdlor

directors, made representations within the documents submitted to the HCDA, the Real Estate

Commission, and the AOUO concerning the operating costs of the Project.

77. These representations were provided as a result of failure to exercise reasonable

care and were made without reasonable grounds for believing them to be true.

78. Howard Hughes Defendants intended that Plaintiff and its members rely on these

statements in the creation of its budget and other related budgetary decisions. Plaintiff and its

members did, in fact, rely on these statements for those purposes.

79. Further, to the extent that a determination is made that the Howard Hughes

Defendants are to be reimbursed the "start-up fees" by the AOUO, Howard Hughes Defendants

failed to report this fact within the Public Report and the Declaration. As this was further

payment to Howard Hughes Defendants as the seller of the units, this should have been

incorporated into the purchase price of the units rather than a closing cost.

80. As a direct and proximate result of Howard Hughes Defendants'

misrepresentations, reliance upon which was a substantial factor of causing Plaintiff s injury,

Howard Hughes Defendants caused economic damages to Plaintiff, including causing them to

incur attorneys' fees and costs in amounts to be proven at trial.
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COUNT VI

Declaratorv Relief - Unenforceahle Te4ms of Declaration - Commercial Director Consent

81. Plaintiff restates and realleges each and every allegation contained in the

foregoing paragraphs as though fully set forth herein

82. An actual controversy has arisen and now exists befween Plaintiff and Howard

Hughes Defendants concerning their respective rights and duties under the Declaration in that

Plaintiff contends that the Article VIII, Section E of the Declaration is unconscionable, void, and

unenforceable, whereas Howard Hughes Defendants contend the terms of this clause are

enforceable.

83. Plaintiff is informed and believes, and thereon alleges that Howard Hughes

Defendants dispute Plaintiff s contentions and deny that Article VIII, Section E of the

Declaration is illegal, unconscionable, void ab initio, and/or unenforceable. This clause contains

a conflict of interest in that it requires Plai*iff to seek authorizationto bring a claim from the

very corporate entity against which it seeks to bring a claim. Plaintiff hereby objects to the

enforcement of this clause as it is contrary to Hawai'i statutory law, common law, at equify,

public policy, and/or Constitution of the State of Hawai'i.

84. A judicial determination is necessary and appropriate under the circumstances so

that Plaintiff may ascertain its rights and duties under the Declaration.

COUNT VII

Declarator]'Relief - Unenforceable Terms of Declaration - Start-Uo Fee Reimbursement

85. Plaintiff restates and realleges each and every allegation contained in the

foregoing paragraphs as though fully set forth herein.

86. An actual controversy has arisen and now exists between Plaintiff and Howard

Hughes Defendants concerning their respective rights and duties concerning the reimbursement
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of the "start-up fees" by the AOUO to Howard Hughes Defendants in that Plaintiff contends that

no contract exists between AOUO and Howard Hughes Defendants requiring the AUOU to pay

Howard Hughes Defendants any poltion of the "start-up fees" collected. Indeed, all publicly

available, recorded documents note that the AOUO is to receive the fees and make no mention of

Howard Hughes Defendants.

87 . A judicial determination is necess ary and appropriate under the circumstances in

order that Plaintiff may ascertain its rights and duties.

WHEREFORE, Plaintiff prays for judgment and relief as follows:

1. Damages according to proof, including but not limited to compensatory damages;

2. Declaratory relief;

3. Injunctive relief;

4. Specific performance;

5. Treble Damages

6. Prejudgment and post-judgment interest;

7. Punitive damages in connection with the claims asserted in Count IV;

8. Attorney's fees and costs; and

9. Such other and further relief the Court may deem just and proper.

DATED: Honolulu, Hawai'i, March 2,2020.

/s/ ,lhnrln Mnnlptt
KENNETH S. KASDAN
BRITTANY L. GRUNAU
SHARLA MANLEY
MELVIN Y. AGENA

Attorneys for Plaintiff
ASSOCIATION OF I,'NIT OWNERS OF
988 HALEKAUWILA
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THE HAWAII COMMUNITY DEVELOPMENT AUTHORITY

OF THE STATE OF HAWAII

In re Application of Application No. KAK 21-001

VICTORIA WARD, LIMITED,

Applicant

For a Planned Development Permit for Land
Block 5, Project 2 (Ulana Ward Village).

F'INDINGS OF FACT. CONCLUSIONS OF LAW.AND DECISION AND ORDER

On December20,2020, VICTORIA WARD, LIMITED ("VWL") submitted an

application ("Application") for a planned development permit pursuant to Hawaii Revised

Statutes ('HRS") Chapter 206V,Hawaii Administrative Rules ("HAR") Chapter l5-22 ("Vested

Rules"), and HAR Chapter 15-219, for a proposed mixed use, reserved housing high-rise

condominium project known as Land Block 5, Project 2 of the Ward Neighborhood Master Plan

(Master PIan Permit No. PL MASP 13.1 .3) ("Ward MP") (the "Project" or "Ulana Ward

Village").

Ulana Ward Village is located within the Kakaako Community Development District

("KCDD") on Land Block 5 bound by Halekauwila Street / llaniwai Street to the north (Mauka),

Ward Avenue to the east (Diamond Head), Ala Moana Boulevard to the south (Makai) and land

owned by Karnehameha Schools to the west (Ewa), fufther cumently identified as Tax Map Key

No. ("TMK") 2-l-053 :00 1 (por.).

The Hawaii Community Development Authority ("HCDA'' or the "Authority"), having

heard and examined the testimony, evidence, related pleadings, and argument of counsel
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The Hawaii Community Development Authority of the State of Hawaii
In re: the Application of Victoria Ward, Lirnited

Applicant for a Planned Development Permit for Land Block 5, Project 2
Application No. KAK 2l-001

Findrngs ofFact,
Conclusions ofLaw, and Decision atid Order

May 5,2021

presented during the hearings, hereby makes the following Findings of Fact ("FOF"),

Conclusions of Law ("COL"), and Decision and Order ("D&O").

FrNpIl[GS Or FACT

Any Findings of Fact not ruled upon by the Authority by adoption herein or rejected by

clearly contrary Findings of Fact are hereby denied and rejected.

PROCEDURAL HISTORY

1. On December 21,2020, VWL submitted the Application to the Authority

2. On January 14,2021, HCDA deemed the Application complete.

3. On January 15,2021, HCDA posted the Application on its website in accordance

with HRS $ 206E-5.5(2), and HCDA encouraged the public to provide comments on the Project.

4, On January 15,2021, pursuant to the provisions of HAR Chapters 15-22 and 15-

219, and HRS $ 2068-5.6, HCDA published a notice of public hearings for the Project in the

Honolulu Star-Advertiser, The Garden Island, Hawaii Tribune-Herald and Maui News (the

"Notice of Public Hearings" or the "Notice").

5. The Notice stated that, in accordance with the Governor's December 16,2020

Seventeenth Proclamation Related to the COVID-19 Emergency ("Seventeenth Emergency

Proclamation"), specifically Section VI (B), ordering the suspension of specific provisions of

certain laws including HRS Chapter 92,"public agency meetings and records" and social

distancing guidelines issued by state and federal public health agencies in an effort to contain

community spread of the ongoing COVID-19 Virus, the public hearings would be convened

virtually viaZoom.
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Tlre Hawaii Cornmrurity Developrnent Authority of the State of llawaii
In re: the App)ication of Victoria Ward, Linrited

Applicanl for a Planned Deveioprnent Pennit for Land Block 5, Project 2
Application No. KAK 21-001

Findings of'Fact,
Conclusions ofLaw, and Decision and Order

May 5,2021

6. The Notice further stated that pursuant to HAR $ 15-219-30, the hearings for the

Project would be consolidated with the hearings for VWL's planned development permit

application for Land Block l, Project 5 (KAK 2l-002) ("The Park Ward Village").

7. In accordance with the provisions of HRS $ 206E-5.6(d), HCDA notified the

President of the Senate and Speaker of the House of Representatives of the Hawaii State

Legislature of the public hearings.

8. IICDA notified the associations of apartment owners of residential buildings in

the KCDD adjacent to the Project, surrounding landowners and businesses, the Ala

Moana/Kakaako Neighborhood Board, the Kakaako Business and Landowners Association and

the Kakaako Improvement Association of the Application and the public hearings. HCDA also

notified various elected officials and state and coullty agencies of the Application and the public

hearings.

9. HCDA also notified individuals and organizations that have shown interest in

development in Kakaako in the past and who have requested that they be kept informed of

development activities in the KCDD.

10. On January 15,2021, via first class United States mail postage prepaid, VWL

notified owners and lessees of record of real property located within a three hundred fbot radius

of the perimeter of the Project, identified from the most curent list available from the City and

County of Honolulu Real Property Assessment Division, of the Application and the hearings.

I 1. The rnailed notifications included, without limitation, (a) project specifications;

(b) requests for variance, exemption, or modification of a community development plan or the
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The I'lawaii Comlnunity Development Authority of the Stale of Flawaii
In re: the Application of Victoria Ward, Linrited

Applicant for a Planned Developmont Permit for Land Block 5, Project 2
Application No. KAK 2l-001

Findings ofFact,
Conclusions ofLaw, and Decision and Order

May 5,2021

Authority's community development rules; and (c) procedures for intervention and a contested

case hearing

12. The Notice stated that the deadline to intervene was Februaly 4,2021.

13. No parties petitioned to intervene in this proceeding.

14. On February 8,2021, HCDA held apre-hearing conference virtually viaZoom.

15. In addition to HCDA's safq VWL attended the pre-hearing conference.

16. On February 10,2021, HCDA issued a pre-hearing order, requiring the

submission of witness lists, exhibit lists and exhibits by the close of business on February 18,

2021.

17 . On February 18,2027, VWL filed its witness list, exhibit list, and exhibits

pursuant to the Pre-Hearing Order.

18. On February 26,2021, VWL filed a First Amended Exhibit List and additional

and amended exhibits noted therein.

19. The following government agencies submitted comments regarding the Project to

HCDA

^. City and County of Honolulu Board of Water Supply ("BWS") via its letter

dated February 24,2027;

b. City and County of Honolulu Department of Transportation Services ("DTS")

via its letter dated February 22,2021;

c. State of Hawaii Department of Transportation ("DOT") via its letter dated

February ll,202l;
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The Hawaii Comrnunity Development Authority of rhe State of Hawaii
In re: the Application of Victoria Ward, Limited

Applicant for a Planned Develop'nent Permit for Land Block 5, Pro.ject 2
Application No. KAK 2l-001

Findings ofFact,
Conclusions ofLaw, and Decision and Order

May 5,2021

d. City and County of l-Ionolulu Fire Department ("HFD") via its letter dated

February 10,2021;

e. City and County of Honolulu Police Department ("HPD") via its letter dated

February 5,2021;and

f. Honolulu Authority for Rapid Transportation ("HART") via its letter dated

March 2,2021.

20. The March 3. 2021 Presentation Hearins. On March 3,2021, pursuant to the

Notice, HCDA held the presentation hearing on the Application virtually viaZoom

("Presentation Hearing").

21. At the Presentation Hearing, HCDA afforded VWL an opportunity to present

information and other evidence regarding the Project.

22. At the Presentation Hearing, HCDA afforded the public ar1 opportunity to present

testimony on the Project.

23. At the Presentation Hearing, HCDA admitted into evidence all of the following

exhibits, including written direct testimony, offered and presented by VWL in its First Amended

Exhibit List filed on February 26,2021:

:Exhibif E*ibifD-esciiptibn,''::"'
u-l Permit Application, Exhibits and Appendices

Appendix A - LEED Checklist
AppendixB-SHPDLetter
Appendix C - Traffic Impact Report
Appendix D - Infrastructure Availability Report
Appendix E - Shadow and Wind Studies
Appendix F - Wind Consultant Letter
Appendix G - Acoustical Consultant Letter
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'l'he Hawaii Community Development Authority of the State of Hawaii
In re: the Application of Victoria Ward, Lirnited

Applicant for a Planrred Development Perrnit for Land Block 5, Project 2
Application No. KAK 2l-001

Findings ofFact,
Conclusions ofLaw, and Decision and Order

May 5, 2021

Exhibit,
u-2 Cerlification Re:Notification to Owners and Lessees of Record of

Real Property Located Within a Three Hundred Foot Radius
Pursuant to HRS 206E-5.5

u-3 Public Facilities Agreement for Land Block 5, Project 2 (Ulana Ward
Villase)

u-4 Race Randle Written Direct Testimony (Presentation Hearing)
u-5 Race Randle Written Direct Testimony (Modification Hearing)
u-6 Kimi Yuen, LEED AP BD+C Written Direct Testimony

(Presentation Hearine)
u-7 Kimi Yuen, LEED AP BD+C Written Direct Testimony

(Modification Hearins)
u-8 Kimi Yuen. LEED AP BD+C Curriculum Vitae
u-9 Sumner J. La Croix, Ph,D. Written Direct Testimony (Presentation

Hearine)
u-10 Sumner J. La Croix. Ph.D. Report
u-l l Sumner J. La Croix, Ph.D. Curriculum Vitae
u-12 Paul Brewbaker, Ph.D., CBE Written Direct Testimony (Presentation

Hearins)
u-l3 Paul Brewbaker, Ph.D., CBE Report
u-14 Paul Brewbaker. Ph.D." CBE Curriculum Vitae
u-15 Ann Bouslog, Ph.D. Written Direct Testimony (Presentation

Hearine)
u-l6 Ann Bouslos. Ph.D. Report
u-17 Ann Bouslos, Ph.D. Curriculum Vitae
u-18 Frederick Hong, AIA, NCARB, LEED AP Written Direct Testimony

(Presentation Hearine)
u-19 Frederick Hong, AIA, NCARB, LEED AP Written Direct Testimony

(Modification Hearing)
u-20 Frederick Hong, AIA, NCARB, LEED AP Curuiculum Vitae
u-2t Lee Cranmer Written Direct Testimonv (Presentation Hearins)
u-22 Kevin Goto, P.E., LEED AP Written Direct Testimony (Presentation

Hearing)
u-23 Kevin Goto, P.E., LEED AP Curriculum Vitae
u-24 Pete Pascua, P.E. Written Direct Testimonv (Presentation Hearing)
u-25 Pete Pascua, P.E. Curiculum Vitae
u-26 Amended Markle Written Direct Testimonv (Presentation Hearing)
U-264 Exhibits to Robin Markle Written Direct Testimony (Presentation

Hearine)
u-27 Robin Markle Curriculum Vitae
u-28 Mike Hamasu Written Direct Testimonv (Presentation Hearins)
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The Ilawaii Colnrnunity Developrrrcnt Authority of the State of Hawaii
In re: the Application of Victoria Ward, Limited

Applicant for a Planned Developrnent Perrnit for Larrd Block 5, Project 2
Application No. KAK 2l-001

Findings of Fact,
Conclusions ofLaw, and Decision and Order

May 5,2021

:Exhibit.

u-29 Mike Hamasu Curriculum Vitae
u-30 Matt McDennott, M.A. Written Direct Testimony (Presentation

Hearing)
u-31 Matt McDermott, M.A. Curuiculum Vitae
u-32 Malia Kaaihue Written Direct Test imony (Presentation Hearine)
u-33 Malia Kaaihue, Ph,D. Curriculum Vitae
u-34 Jeqmlt Application Amended Figure 5-2 (P.29)
u-3s Presentation Hearing Slides Set No. I
u-36 Modification Hearing Slides Set No. I
u-37 Email from Honolulu Fire Department to Wilson Okamoto

Corporation, February 22,2021(and related email string), Re
Honolulu Fire Department's Comments

u-38 State Auditor's Executive Summaries of Report Nos. I 9-03 and t 9-
04 and Audit of the Horrolulu Authority for Rapid Transportation:

1 (ReportNo. l9-03), Januarv,2019
u-39 Excerpts of Ward Neighborhood Master Plan, Re: Modification to

Podium Heights and Setbacks
u-40 Excerpts of 2005 Mauka Area Rules, Re: Modifications

24. At the Presentation Hearing, VWL presented the testimony of the following

witnesses orally and/or through written testimony:

I Race Randle Vice President, Victoria Ward
Kimi Yuen, LEED AP
BD+C

Principal
PBR Hawaii & Associates, Inc.

J, Sumner J. La Croix,
Ph.D.

Professor Emeritus, Department of
Economics, University of Hawaii at Manoa;
Research Fellow, University of Hawaii
Economic Research Organization (UHERO)

4 Paul Brewbaker, Ph.D.,
CBE

Principal and Economist
TZ Economics

Ann Bouslog, Ph.D Project Director, PBR Hawaii & Associates,
Inc-

6. Frederick Hong, AIA,
NCARB, LEED AP

Associate and Project Architect, Architeots
Hawaii Limited
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The Hawaii Cornrnunity Development Authority of the State of Hawaii
In re: the Application of Victoria Ward, Lirnitsd

Applicant for a Plauned Developlent Perrnit for Land Block 5, Project 2
Application No. KAK 2l -001

Findiugs ofFact,
Conclusions ofl-aw, and Decision and Order

May 5,2O21

7 Lee Cranmer Senior Directoro Development, Victoria Ward,
Lrd.

B Kevin Goto, P.E., LEED
AP

Associate Director of Civil Engineering /
Project Manager, Wilson Okamoto
Corooration

9 Pete Pascua, P.E. Vice President & Director of Traffic
Ensineerins. Wilson Okamoto Corporation

10. Robin Markle Realtor-Associate, Vice President Projects,
Locations Hawaii

lt Mike Hamasu Research and Consulting Director, Colliers
International" Hawaii

12. Matt McDermott, M.A. Project Manager / Principal Investigator
Cultural SurveYs Hawaii, Inc.

t3 Malia Kaaihue, Ph.D Paftner and President of Strategy, DTL

25. HCDA qualified the following witnesses as experts in their designated areas of

expeftise, as follows:

a. Kimi Yuen, LEED AP BD+C - urban planning;

b. Sumner La Croix, Ph.D. - economics;

c. Paul Brewbaker, Ph.D., CBE - economics;

d. Ann Bouslog, Ph,D. - reserved housing development, market assessment and

strategic planning;

e. Frederick Hong, AIA, NCARB, LEED AP - architecture.

f. Kevin Goto, P.E., LEED AP - civil engineering;

g. Pete Pascua, P.E. - traffic engineering;

h. Robin Markle - residentialreal estate marketing, supply and demand;

i. Mike Hamasu - commercial real estate marketing, supply and demand;
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j. Matt McDermott, M.A. - archeology; and

k. Malia Kaaihue, Ph.D. - Hawaiian culture, history, and language.

26. Prior to the Presentation Hearing, HCDA received a total of 26 written comments

from the public for both Ulana Ward Village and The Park Ward Village.

27. At the Presentation Hearing, five members of the public provided oral comments

28. March 10,2021Modification Hearins. On March I 0,2021, pursuant to the

Notice, HCDA held the modification hearing on the Application virtually viaZoom

("Modifi cation Hearing").

29. At the Modification Hearing, HCDA afforded VWL an oppoftunity to present

infonnation and other evidence regarding the requested Project modification to the platform

height and related matters.

30. At the Modification Flearing, HCDA afforded the public an oppoftunity to present

testimony on the Project.

31. On March 8,2021, VWL filed a First Amended Witness List designating the

following additional expeft witnesses for the modification hearing: Robin Markle and Ann

Bouslog, Ph.D.

32. HCDA qualified these additional witnesses as experts in their designated areas of

expeftise for purposes of the Modification Hearing as follows:

a. Robin Markle - r'esidential real estate marketing, supply and demand; benefits

of Ulana Ward Village inclusive of modification;and
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b. Ann Bouslog, Ph.D. - reserved housing development, market assessment and

strategic planning; benefits of Ulana Ward Village inclusive of modification.

33. At the Modification Hearing, HCDA admitted into evidence all of the following

amended and supplemental exhibits, including written direct testimony, offered and presented by

VWL in its Second Amended Exhibit List filed on March 8,2021

Exhibit Exh i b'it, Des enp, tto,n

u-7 Amended Kimi Yuen, LEED AP BD+C Written Direct Testimony
(Modification Hearins)

u-41 Rohin Markle Written Direct Testimony (Modification Hearing)

u-42 Robin Markle Slides (Modification Hearing)

u-43 Kimi Yuen, LEED AP BD+C Slides (Modification Hearing)

u-44 Excerpts of Reserved Housing Provisions

34. At the Modification Hearing, VWL presented the testimony of the following

witnesses orally and/or through written testimony:

Witness Affiliation
I Race Randle Vice President, Victoria Ward, Ltd
2 Kimi Yuen, LEED AP

BD+C
Principal,
PBR Hawaii & Associates,Inc

3 Robin Markle Realtor-Associate, Vice President Projects,
Locations Hawaii

4 Cord Anderson Director, Development, Victoria Ward, Ltd
5 Lee Cranmer Vice President, Planning and Development,

Victoria Ward, Ltd.
6 Frederick Hong, AIA,

NCARB, LEED AP
Architects Hawaii Limited

7 Joseph Ferraro, FAIA,
LEED AP

Founding Principal / Chairman of the Board,
Ferraro Choi and Associates, Ltd.
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35. Following the March 3,2021 Presentation Hearing, and prior to the Modification

Hearing, HCDA received l5 additional written comtnents from the public.

36. At the Modification Hearing, seven members of the public provided oral

comments.

37. At the conclusion of the Modification Hearing, HCDA closed the evidentiary

record of this proceeding.

WARD NEIGHBORHOOD MASTER PLAN OVERVIEW

38. Anproval of the Ward Master Plan. On April 2,2008, VWL submitted an

application for a master plan pennit, pursuant to the Vested Rules, to obtain a master plan permit

for approximately 60 acres of land in the KCDD.

39. The master plan provisions of the Vested Rules were intended to "encourage

timely development, reduce the economic cost of development, allow for the orderly planning

and implementation of public and private development projects, and provide a reasonable degree

of certainty in the development approval process." HAR $15-22-200(a).

40. A further purpose under the Vested Rules was to "derive public benefits, such as

affordable housing, relocation assistance, public parking, off-site infrastructure and other public

facility improvements, which are generally provided by government and would not otherwise be

required from private developers." HAR $15-22-200(b).

41. As set forth in the Vested Rules, "[a]n approved master plan will provide

assurances to landowners, developers and investors that projects proposed within a master

planned area that are in accordance with the applicable mauka area rules in effect at the time the
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master plan is approved will not be restricted or prohibited at the permit stage by subsequent

changes to those rules." HAR $15-22-200(c).

42. Furthermore, "once [the landowners or developers] have met or agreed to meet all

of the terms and conditions of the master plan approval, their rights to development pelmit

approval in accordance with the development rules in effect at the time of master plan approval

shall be vested for a specified period." HAR $ l5-22-20A@).

43. The Vested Rules also provide that master planning allows "greater flexibility in

the development of lots within master planned areas than would otherwise be possible through

the normal lot-by-lot development approach." HAR $15-22-200(d).

44. On January 14,2009, pursuant to the Vested Rules, HCDA approved the Ward

MP, subject to 16 conditions ("Ward MP D&O")

45. On May 6,2009, a Nunc Pro Tunc Order was approved to resolve a clerical error

in the Ward MP D&O. Subsequently, and as required by Condition No. 2 of the Ward MP

D&O, HCDA and VWL executed a Master Plan Development Agreement for the Ward Master

Plan, effective f)ecember 30, 20 I 0.

46. Ward Master Plan area. vision and flexibiliW of nhasins. The approved Ward

MP and Development Agreement cover approximately 60 acres of land within the KCDD,

including the Project area. Development under the Ward MP is to proceed in phases through

planned developments. Phases are to occur by and within the various identified Land Blocks,

labeled one (l) through six (6), each of which form "development lots" pursuant to the Vested

Rules.
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47. While the Ward MP identified "potential phasing strategies," "no specific phasing

sequence is defined" in the Ward MP in order to allow development to be "implemented in

response to market opportunities." This was also set forlh in the Development Agreement,

which provides that "the phasing and timing of development under the Ward Master Plan is

intended to be flexible to give VWL the ability to adapt to economic and market conditions."

48. On October 10,2012, HCDA issued the Declaratory Order Re: Applicability of

Condition No. 4 of Nunc Pro Tunc Order Re: Hearing Officer's Proposed Findings of Fact,

Conclusions of Law, and Decision and Order for a Master Plan Permit, Issued January 14,2009

("201 2 Declaratory Order").

49. The Ward MP envisioned the revitalization of Kakaako and the transformation of

the Ward MP area into a vibrant, mixed-use neighborhood. The Ward MP offered significant

public benefits including:

a. Development of a range of housing opportunities, including reserved housing,

in the urban core, close to the Honolulu business district, the Capitol district,

and Waikiki;

b. Creation of a pedestrian friendly street network, with canopy trees, and re-

designed streets as landscaped promenades;

c. Creation of a smart growth community, where residents can live, work, and

play, and where the general public can enjoy street level activities nearby

' various modes of transportation systems;
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d. Provision of over 5.5 acres of open space and nearly 5.2 acres of public

facilities maintained and secured without expense to the public, including the

Central Plaza (now known as Victoria Ward Park), which creates open space

in the neighborhood, is available for community gatherings and celebrations,

and will be further defined by appropriate landscaping and walkways;

e. An infusion of approximately $l 1.8 billion in economic value during

development, $701.1 million of State tax revenues and over 4,250 jobs

created;

. f. Investment of approximately $300 million in street, infrastucture, and utilities

improvements; and

g. Preservation and advancement of culture, community, and the environment in

the heart of Honolulu.

50. . VWL has

fulfilled the pre-development conditions of the Ward MP D&O, which required submission of

the following documents prior to its initial development permit application:

a. The Development Agreement;

b. 2012Declaratory Order, which fulfilled Condition No. 4 of the Master Plan

Permit regarding amendments to the existing Mauka Area Plan;

c. Historic building inventory (Fung Associates, June2012);

d. Cultural impact assessment (Cultural Surveys Hawaii, May 2012);

e. Predictive archaeological model (Cultural Surveys Hawaii, May 2012);
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f. Archaeological inventory survey plan (Cultural Surveys Hawaii, December

2012);

g. Regional traffic study (Wilson Okamoto Corporation, October 2017); and

h. Sustainability guidelines (April 2013).

51. In addition to preparing the sustainability guidelines, VWL entered the Ward MP

irrto the US Green Building Council's program LEED forNeighborhood Development ("LEED-

ND"), The LEED-ND criteria awards credits for a neighborhood's integration and sustainability

through pedestrian orientation, efficient land use, and transportation infrastructure. As a result of

its many inherently sustainable attributes and commitments made to make all future projects

sustainable, the Ward MP was awarded a Platinum pre-certification rating.

52. The Project site currently accommodates Pohukaina Center, which consists of

three warehouses flanked by parking stalls. VWL committed to fulfill its requirements under the

Ward MP D&O regarding tenant relocation. Relocation assistance is required to be provided to

affected tenants, first by looking for opportunities within the Ward MP area to the extent

feasible, and by working with a commercial brokerage for alternative spaces. Ultirnately, the

redevelopment of the Ward MP area is intended to benefit existing and future tenants,

53. Ward Master Plan proiects. To date, the following projects and associated

planned development permits have been approved by HCDA under tlre Ward MP:

a. Land Block 5, Project I (KAK l3-038; July 17, 2013) Ke Kilohana

(completed);

b. Land Block 2, Project I (KAK l3-036; August 21,2013) Waiea (completed);.
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c. Land Block 3, Project I (KAK 13-037; August 21,2013) Anaha (completed);

d, Land Block l, Project 2 (KAK 14-074; February 4,2015) Aeo (completed);

e. Land Block 1, Project 3 (KAK 16-075; January 13,2017) Aalii (permitted;

construction completion soheduled for 2021);

f. Land Block l, Project 4 (KAK 18-038; August 9, 2018) Koula (permitted;

construction completion scheduled for 2022); and

g. Land Block 2, Project 3 (KAK 19-069; October 2,2019) Victoria Place

(permitted; construction scheduled to commence in202l).

54, Advancements under the Ward MP to date also include:

a. The completion of the retail construction at Ward Village Shops adjacent to its

di strict parking structure;

b. The renovation of the IBM building to create a master plan information center

and courtyard;

c. The opening of Victoria Ward Park (formerly known as the CentralPlaza);

d. The Whole Foods Market grocery store; and

e. The newly-opened Longs Drug Store in Ke Kilohana.

55. VWL is now seeking a planned development permit for Land Block 5, Project 2

(Ulana Ward Village), which is the subject of this proceeding.
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PROJECT DESCRJPTION

56. Proiect name. The Hawaiian word ulana describes the act of plaiting or

weaving. Makaloa grass was an important crop grown at the Ward Estate, and was woven into

makaloa mats, which provided comfort, rest and relaxation.

57. The name of the project, Ulana Ward Village, pays respect to the story and history

of the Ward Estate, and is designed to provide a productive place of rest that connects to its

surroundings. The adjacentplanned park, Ka Lai o Kukuluaeo Park, means the calm of

Kukuluaeoo and ref'lects the traditional place name for the area where Ulana Ward Village will

stand.

58. Location. Ulana Ward Village is located on Land Block 5 of the Ward MP.

Land Block 5 is bound by the private Pohukaina Street to the north; the proposed Ka Lai o

Kukuluaeo Park (the former EwaPlaza) to the east; Auahi Street to the south; and lands owned

by Kamehameha Schools to the west.

59. The Ulana Ward Village site is currently on TMK (l) 2-1-053:001. The parcel

will be re-subdivided to create a separate TMK parcel of approximately 104,030 square feet for

the Ulana Ward Village site, and a parcel of approximately 30,000 square feet for the Ka Lai o

Kukuluaeo Park, which will be open to the public.

60. The Ulana Ward Village site currently accommodates Pbhukaina Center, which

consists of three warehouses flanked by parking stalls. Section 4.15 of the Application identifies

the existing tenants and outlines the VWL's tenant relocation plan. VWL will provide notice and

relocation assistance to the affected tenants as required.
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61. Land rlse and zo4inq. Pursuant to the Ward MP D&O and the 2}l2Declaratory

Order, the Project site has a single mixed-use zoning designation,MUZ, which allows flexibility

in designing and developing the mixed-use community that was approved under the Ward MP.

62. Residential tower and mixed-use platform. Ulana Ward Village proposes

approximately 622,679 square feet of new floor area, including a residential tower and a parking

and mixed-use platform. The residential tower footprint of approximately 13,800 square feet

over a site of approximately 104,030 square feet complies with HAR $15-22-116.

63: The residential tower will be oriented in a mauka-makai direction to preserve

public view planes pursuant to HAR $ l5-22-143(a).

64. The residential tower complies with the 400 feet height limit set forth in HAR

Sl5-22-l16, with a proposed height of approximately 375 feet (plus rooftop elements).

65. In total, the residential tower will provide 697 reserved housing homes. It will

provide approximately 40,708 square feet of indoor and outdoor recreation space, which exceeds

the 55 square foot per unit requirement set fbrth in HAR $1 5-22-65.

66. The platform is designed for parking and rnixed-uses, including light industrial

and commercial use. Applicant seeks one modification of the Vested Rules to increase the

platform height from forty-five (45) feet to seventy-five (75) feet as contemplated in the Ward

MP and permitted by HAR S l5-22-120(i.
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67. Floor area / densitv. The following table is a surnrnary of the floor area

allocations and projected floor area ratio ("FAR") for Land Block 5:

68. Land Block 5 totals approximately 14.27 acres and comprises one development

lot, which is governed by a joint development agreernent recorded March 18,2014 (DOC A-

51900681) ("JDA"). Therefore, allthe parcels included within the JDA will be considered and

treated as one development lot under the Vested Rules.

69. Land Block 5 has an effective development lot area af 621,871 square feet. The

Project development lot is approximately 104,030 square feet (approximately 2.39 acres).

70. The Ward MP establishes a FAR of 3.8 (inclusive of the industrial bonus of 0.3

FAR). In addition, HAR $15-22^203(b)(l) allows for the transfer of floor area and land uses

from one development lot to one or more development lots within the master planned areas as

long as the FAR for any lot to which floor area has been transfered to shall not be increased by

more than twenty-five percent (25%) of the FAR otherwise allowed for the size of the

development lot.

621,871 (SF)Development Lot Area for Land Block 5

Projected Floor Area for Land Block 5 1,931,246 (SF)

Projected Floor Area Ratio for Land Block 5

,5loorF

3.11

506,770 (SF)Ke Kilohana (Completed)

Land Block 5, Project 2 (Ulana Ward Village) (Proposed) 622,679 (SF)

Subtotal of Floor Area Allocated on Land Block 5 to Date 1,129,449 (SF)

Remaining Floor Area on Land Block 5 without bonus 801,797 (SF)
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71. Therefore, with the permitted twenty-five percent (25%) transfer, the maximum

allowable FAR for Land Block 5 could be up to 4.75 [(0.25 * 3.8; + 3.8)] or 2,953,888 square

feel(621,871 square feet * 4.75) of floor area.

72. As such, the projected floor area of 1,931,246 square feet (inclusive of this

proposed Project) and FAR of 3.1 I (1,931,246 square feet I 621,871 square feet) for Land Block

5 is consistent with the provisions of the Vested Rules as approved under the Ward MP.

73. With the Project, which has a floor area of 622,679 square feet, the total floor area

approved and pending withirr the Ward MP area (including The Park Ward Village) will be

approximately 5,842,1 69 square feet.

74. After the development of the Project, VWL will have planned and forecast

remaining floor area of approximately 3,492,07i square feet.

75. The Project has industrial floor area of approximately 34,501square feet.

Additional industrial area is currently planned for Land Block 5 and Land Block 6 of the Ward

MP.

76, Buildins orientation and tower spacins. Section 15-22-143(a)(2) of the Vested

Rules requires that to the extent practicable, the tower portion of the structure be oriented

between thirty-five and sixty-five degrees west of south.

77 . The long axis of the Project tower is approximately 52 degrees west of south in a

mauka-makai orientation.

78. Section l5-22-143(b)(1) of the Vested Rules requires that to the extent

practicable, the parallel sides ofadjacent towers shall be separated by a distance ofat least 300
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feet. Section l5-22-143(bX2) of the Vested Rules requires that to the extent practicable there

should be at least 200 feet between the shoft side of the towers.

79. The long side of the Project tower is at least 300 feet from the nearest tower, and

the shoft side of the Project is at least 200 feet from the nearest tower.

80. Archaeoloeical and historic resources. Cultural Surveys Hawai'i ("CSH")

conducted an archaeological inventory survey ("AIS") for the area of Land Block 5 that includes

the Ulana Ward Village site.

81. The AIS documented two archaeological historic properties in the Project area:

a. SIHP # 50-80-14-8790 consists of historical buried surfaces associated with

early to mid-twentieth century industrial/commercial development.

Components identified include prepared coral surfaces (e.g., coral slabs,

cemented coral aggregate surfaces, compacted crushed coral surfaces, oil-

rolled crushed coral surfaces) and A horizons that developed atop crushed

coral early twentieth century reclamation fill; and

b. SIHP # 50-80-14-8791 consists of subsurface historical salt pan remnants.

Identified components consist of man-made berms and level basins containing

laminated deposits comprised of organic material alld clay.

82. The State Historic Preservation Division (SHPD) accepted the AIS repoft on June

9,2020. In the letter, SHPD concurred with the CSH's recommended mitigation of

archaeological monitoring.
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83. Subsequent to the AIS report, CSH prepared an archaeological monitoring plan

(AMP) addressing the area of the Ulana Ward Village site. SHPD accepted the AMP on June

23,2020.

84. Appendix B of the Application contains the AMP acceptance letter from SHPD.

The letter reiterates acceptance of the AIS, notes that the AMP meets applicable requirements,

and confirms that the permit issuance process may proceed.

85. Open space. Open spaoe for the Project shall be the lower of either ten percent

(l}yr) of the lot area or twenty-five percbnt Q5%) of the lot area less the required yards as

provided in $15-22-64(c)(l) of the Vested Rules.

86. Within the Ward MP, the Applicant proposes to provide 62,187 square feet of

open space for Land Block 5, which is equal to approximately ten percent (10%) of the total

development lot area, before the end of the last phase of development for the development lot.

87. The open space required for the Project is 10,403 square feet (104,030 square feet

* l0 percent). The Project proposes to provide approximately 26,597 square feet of open space

on site, or approximately 25.6 percent of the lot area.
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Total Open Space of Existing/Approved/Pending Proiects
Land Block I 143.238 sf
Land Block 2 94.735 sf
Land Block 3 43,895 sf
Land Block 4 9.695 sf
Land Block 5 57,920 sf

Total Opens Space of Existins/Approved/Pendine Proiects 349,483 sf
Minimum Total Open Space required for Master Plan 245.638 sf

Existing/Approved/Pending Open Space Surplus 102,032 sf

88. In addition, the adjacent KaLai o Kukuluaeo Park (formerly known as the Ewa

Plaza) rvill provide an additional 30,000 square feet of open space in Block 5.

Summary of the Ward Neighborhood Master Plan Open Space (To Date)
Open Space for Existing & Approved Proiects

MUZ l6-00 ILBll Ward Entertainment Center 2.859 sf
KAK 14-074 [LBl-P2l Aeo 5,047 sf
KAK 16-075 ILBI-P3l Aalii 9,905 sf
Victoria Ward Park - Mauka fLB 1l (fmr. Central Plaza\ 55.263 sf
KAK l8-038 ILBl-P4l Koula 10,800 sf
KAK l3-036 [LB2-Pll Waiea 13,667 sf
MUZ93-04 [LB3l Ward Village Shops 32.988 sf
KAK l3-037 [LB3-P1] Anaha 10,907 sf
KAK 12-137 tLB4l IBM Buildine 9.695 sf
KAK I3-038 ILBS-PI] Ke Kilohana 1.323 sf
KAK 19-096 lLBz-P3l Victoria Place 17,403 sf
Victoria Ward Park - Makai ILBZI 63,665 sf

Subtotal Open Space for Existing & Approved Proiects 233.522 sf

Open Space for Pending Proiects
KAK 21-001 [LB5-P2] Ulana Ward Village 26.597 sf
Ka Lai O Kukuluaeo Park ILB5] (Fmr. Ewa Plaza\ 30,000 sf
KAK 21-002 fLBl-P5l The Park Ward Village 22,198 sf
Victoria Ward Park - Mauka Expansion ILBII 37.166 sf

Subtotal Open Space for Pendins Proiects 1 15,961 sf
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89. Off street parkins. Pursuant to HAR 515-22-67, the Project is required to

provide a total minimum of 798 off-street parking spaces, including 740 spaces for residential

use, l9 spaces fbr commercial use, and 39 spaces for light industrial use.

90. The Project will include approximately 1,235 off-street parking spaces for these

uses, inclusive of parking for the commercial and light industrial use patrons, residential guests,

and district parking for Ward Village and the Kakaako community.

Land Use Requirement
, Uni! or
Floor Area

Mlnimum
Required Provided

Residential
600 SF or less 0.9 stall / unit 328 units 296
Between 600 SF to 800 SF I .13 stall / unit 246 units 278
800 SF or more 1.35 stall / unit 123 units 166
Commercial
Eatine/Drinkins Area 1/ 333 SF 3,458 SF 11

Kitchen/Accessory/Other t/444 SF 3.458 SF 8

Industrial I per 889 SF 34,501 39
TOTAL 798 1"235

91. VWL provided that the number of off-street parking stalls at Ulana Ward Village

is set by residential and commercial market demand, and is also part of an area-wide parking

strategy.

92. Accordingly, reducing the proposed number of off-street parking spaces to the

minimum requirement or the typical market requirement at Ulana Ward Village would

significantly and adversely affect, among other factors, the marketing and usefulness of the

commercial and light industrial spaces within the Project, as well as accessibility to nearby parks

(including the public Ka Lai o Kukuluaeo Kukuluaeo Park) and nearby businesses.
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93. The off-street parking at Ularra Ward Village is an integral paft of an area-wide

parking strategy within Ward Village based upon specific land uses.

94. Parking for residential uses is provided within each development block, and

parking for commercial uses is provided not only within the localized block, but also in regional

district parking areas, which suppofts complementary uses as the need arises.

95. Ward Village currently has approximately 4,100 parking spaces, including

parking to accommodate various commercial tenants including Whole Foods, CVS and others.

Upon the completion of Ulana Ward Village and The Park Ward Village, total district parking

will be reduced by several hundred spaces, and at ultimate build-out, total district parking within

Ward Village will be further reduced to approximately 2,700 parking spaces subject to market

demand.

96. This area-wide parking strategy and regional district parking for commercial uses

fosters the "park-once" concept, in which patrons will park once and use different modes of

travel to access shopping, dining, entertainment and other venues within Ward Village.

97. Off-street loadine. The Project is required to provide four off-street loading

spaces tlrat meet or exceed the minimum dimensions as provided in the Vested Rules. The

Project will provide two loading spaces with dimensions of 12 feet by 35 feet, and two loading

spaces with dimensions of 8-ll2 feet by l9 feet.

98. Bicvcles. The Ward MP envisions an interconnected bicycle network linked to

the City and County of Honolulu system, with the improved bicycle environment being an

integral component to the overall transportation management strategy.
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99. Short-term bicycle parking for customers, employees and guests of Ulana Ward

Village will be provided on the ground level near commercial spaces and in Ka Lai o Kukuluaeo

Park. Long-term bicyole parking for residents will be provided on the ground floor adjacent to

the parking structure.

100. Ulana Ward Village will provide bicycle parking using the City and County of

Honolulu Land Use Ordinance ("LUO") $ 2l-6.150, as a general recommendation.

101 . Bikeshare stations are also at various convenient locations throughout Ward

Village.

102. X'ront. sidq and rear vardE. The Vested Rules require a front yard setback of

fifteen feet, and a minimum side and rear yard setback of ten ( I 0) feet for structures containing

windows and opening facing side or rear property lines. HAR $$ l5-22-63 .1, 15-22-63.2.

103. The Project site is bounded to the north by Pohukaina Street, on the east and west

sides by a privately owned parcel, and is partially bounded on the south by an adjacent City-

owned parcel and Auahi Street.

104. A front yard setback is required along the nofth and south portions of the property

that are immediately adjacent to streets.

105. A ten-foot side yard is provided along the south facing fagade ofthe Project

parking structure (adjacent to the City-owned parcel), because there are openings on that side of

the parking structure. There are no openings on the west facing wall of the parking structure;

accordingly, there is no rear yard required along the east lot line shared with the privately owned

parcel.
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106. Public facilities. Section 15-22-73 of the Vested Rules establishes requirements

for public facilities dedication. The public facilities dedication requirement for residential floor

atea is four percent (4%) of the total residential floor area exclusive of floor arca devoted to

reserved housing units and their associated common areas, and the public facilities dedication

requirement for commercial floor area is three percent (3%) of the total commercial floor area.

No public facilities dedication is required for industrial floor area.

107 . Since the total residential floor area of 581,262 squarc feet in the Project is

devoted to reserved housing and associated common areas, in accordance with $ 15-22-73(c)(2),

no public facilities dedication is required for the residential floor area. Tlre Project's proposed

commercial floor area of 6,916 square feet triggers a public dedication requirement of 207 square

feet.

108. As noted in the public facilities dedication letter dated February 19,2021, given

the provided and pending public facilities dedications in Ward Village to date, VWL will

generate public facilities credits in conjunction with the Ward MP, rvhich upon acceptance will

be sufficient to meet the public facilities dedication requirement for the Project (and The Park

Ward Village), and will leave a remaining balance of approximately 160,972 square feet.

109. A summary of public facilities dedication requirements for the various

development projects under the Ward MP that have been approved by the Authority, public

facilities dedication credits accumulated by the Applicant, and approximate public facilities

dedications that arc proposed and pending is provided in the following table:
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39,581 sfCredit from Pre-Ward Villaee MP Proiects [a]

Public Facilities Dedications (To Date)

Projects

KAK 13-036 [LB2-P1] Woied [Doc A-5248A775] - Sidewolk along Ala Mosna Blvd

KAK 13-037 [LB3-P7] Anaha [DocA-52480776] - Sidewalk along Queen 5f.

KAK 13-037 [LB3-P1] Anaho [Doc A-52480777] - Sidewalk olong Auohi St.

KAK 1j-037 [LB3-P1] Anaha [Doc A-52480777] - Sidewalk along Auahi St.

KAK 1i-037 [LB3-P7] Anoha [Doc A-52480779] - midblock

KAK 13-038 [LB5-P1] Ke Kilohona [Doc A-52480780J - R.O.W. along llaniwai St.

Holekouwilo Street Dedication to HCDA [Doc A-55070352]
LB7: 2A17/SUB-40 Lot D, Esmt A-7 [Doc A-68720531] - Roddwsy Eosement

KAK 16-075 [LB1-P3] Aolii IDocA-692709541 - Sidewalk Eosement P-3A

LBl: 2017/SUB-40 Lot B [Doc 4-68720628] - Sidewolk Easement P4
KAK 18-038 [LB1-P4] K6'ulo [Doc4-74390207] - Sidewalk Easement P-5

KAK 14-074 ILB1-P2] Aeo IDoc A-75230480] - Sidewalk Easement A-l
KAK 14-074 [LB1-P2] Aeo [Doc A-75230480] - Sidewalk Eosement P-7

KAK 14-074 [LB1-P2] Aeo {Doc A-752304801 - Sidewalk Eosement P-2

Subtotal of Public Facilities Dedication Provided to Date lbl

521 sf
353 sf
496 sf
431 sf

902 sf

1,785 sf
37,261sf
53,062 sf

6,034 sf

5,773 sf

2,186 sf

6,387 sf
5,992 sf

312 sf

Ared

t2l,49' st

Total Credits & Dedications Provided to Date [a + bl 161,076 sf

Proposed {Pending) Public Facilities Dedications (To Date)

LB7: 2079/5aJ8-709, Lot D-2 [unrecorded] - Holekauwilo Roadwoy Easement A-8

LBl: 2019,/SUB-709, Lot E [unrecorded] - The Park on Ward Sidewolk Easement P-70

LBl: 2020/SUB-92 Lot 39-F [unrecorded] - Victoria Word Park - Mdkai
LBl: 2019/SUB-709, Lot D-2, Esmt B [unrecorded] - Victoria Wdrd Pork - Mouka

LBl:2019/SU8-709, Lot F, Esmt P-9 [unrecorded] - N-West Sidewalk Edsement

Subtotal of Pendins Public Facilities Dedication lcl

10,241 sf

2,565 sf
63,665 sf
92,429 sl

2,547 sf

t7L,448 sI

Total Dedications Provided / Pendins [a + b + cl 332,524 si
Required Public Facilities Dedication (To Date)

Project

KAK 13-036 [LB2-P7] Waieo

KAK l3-0i7 [LB3-P7] Anoho
KAK li-0jB ILB5-P1] Ke Kilohana

KAK 14-074 [LB1-P2] Aeo

KAK 16-075 ILBL-Pj] Aali'i
KAK 18-038 ILB1-P4] Koulo

KAK 19-069 [LB2-P3] Victorio Place

Dedicdtion Ared

20,831 sf

25,796 sl
3,009 sf

24,LO7 sl
2L,653 sf
26,773 sl
22,252 sI

171.552 sfSubtotal of Reouired Public Facilities Dedication to Date

Subtotol 144,351 sf
2O7 sf

26,983 sf
Block F [LBS-P2] Ulana Ward Village
Block H [LB1-P5] The Park on Ward

Remainins Balance Not lncludins Pendine Public Facilities Dedications (10.476 sfl
Remainine Balance after Pendins Public Facilities Dedications 16O,972 st
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1 10. Reserved housine deliverv. Pursuant to HAR 515-22-115(a), the Project is

required to provide "at least twenty percent of the total number of dwelling units in the

development for sale or rental to qualified persons".

1 1 1. Hawaii Administrative Rules 5 l5-22-203(b) gives HCDA the authority, as part of

a master plan approval, to permit reserved housing units to be transferred from one development

lot to one or more development lots within the master plan area.

112. HCDA made several findings in the Ward MP D&O addressing the Ward MP

reserved housing proposals, including that:

a. HCDA considered the o'location . . . of residential uses including reserved

housing units.";

b. HCDA determined that: "Petitioner has proposed to meet the 20Yo reserved

lrousing requirement by providing the units on- or off-site within Kakaako, or

elsewhere as permitted"; and

c. "Petitioner has provided for the Authority's consideration the nature of the

proposed master planned area and proposed developments therein in terms of

size, use . . . [and] the location . . . of residential uses including reserved

housing units[.]"

113. As noted in the Ward MP D&O FOF 75, the Authority provided that the reserved

housing unit mix, as well as the provisions for delivery of the reserved housing, need not be

determined at the master planning stage; instead, the HCDA determined that these issues are

more appropriately determined at the project development stage.
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114. Reserved housing credit svstem. As noted, the Ward MP D&O required the

execution of the Development Agreement. Specifically, Condition No. 2 of the Ward MP D&O

provided that:

Petitioner shall execute a Master Plan Development
Agreement to the satisfaction of the Authority. . . .
Pursuant to HRS Chapter 2068-4, the Authority is
authorized to enter into a development agreement to
provide parties to the development agreement with
assurances of the following . . . descriptions of the
delivery, manner and timing of reserved housing.

I 15. As required by Condition No. 2, the Development Agreement dooumented

HCDA's and VWL's agreement regarding the "delivery, manner and timing of reserved

housing" within Ward Village.

1 16. Under Hawaii Revised Statutes $ 206E-7(b), the development of lands under a

master plan permit are governed by both the master plan permit and the master plan development

agreement;therefore, both of these documents govern VWL's rights, which are vested with

respect to the flexibility in the manner of delivery and timing of reserved housing within Ward

Village.

117. Under the terms of the Development Agreement, HCDA sought to incentivize the

early delivery of reserved housing in Ward Village in advance of market housing.

I 18. Specifically, Section V.8.4. of the Development Agreement provided that:

To encourage the early delivery of reserved housing within
the Kakaako Community Development District in advance
of the construction of market housing, the HCDA will
effectuate a reserved housing credit process that will apply
to the Ward MP under the following circumstances:

rl.rl. *
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*

{<

VWL . . . may use [its] reserved housing credits to satisfy
all or part of the Ward MP reserued housing
requirements[.]

*

*

*

*

The reserved housing credits shall be applied on a one-for-
one basis.

1 19. Under this credit system, HCDA agreed that it would allow VWL to build

reserved housing units in advance and off-site, and it would allow VWL to accrue credits for

reserved housing built in excess of current requirements.

120. HCDA further agreed that it would allow VWL to use its credits, at its option (and

on a one-for-one basis), to satisfy "all or part" of the Ward MP reserved housing requirements

for future developments.

121. The Development Agreement credit system, which documents and recognizes

VWL's right to exercise the option to construct reserved housing units in advance and off-site , is

consistent with HCDA's recognition that "[t]he phasing and timing of development under the

Ward MP is intended to be flexible to give VWL the ability to adapt to economic and market

conditions."

122. The Development Agreement credit system is also consistent with the provisions

HAR $ l5-22-l15(c), which provides that "[i]f the authority so determines, it may require that,

instead of providing reserved housing units within the development . . . the applicant may meet
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the requirement . . . [b]y providing such reserved housing units elsewhere within the mauka

atea.')

123. Pursuant to the planned development permits for KAK 18-038 (Koula) and KAK

19-069 (Victoria Place), VWL is currently required to provide a minimum of 108 reserved

housing units within Ward Village.

124. Condition No. 4 of the planned development permit for KAK 19-069 (Victoria

Place) confirmed, in part, that "VWL shall have the right to utilize any excess reserved housing

units [1.e. in excess of the 108 reserved housing units required for KAK l8-038 (Koula) and

KAK l9-069 (Victoria Place)l as credits to fulfill reserved housing requirements for other

planned development projects within the Ward Master Plan."

125. The 697 reserved housing units proposed at Ulana Ward Village will exceed this

current 108 unit requirement, and proposes to provide the early delivery of reserved housing in

advance of market housing in Ward Village, which is consistent with the Development

Agreement.

126. As provided in the Ward MP, and as with other VWL reserved housing

communities, at least ten percent (10%) of the reserved housing homes at Ulana Ward Village

willbe offered at or below one hundred percent (100%) of the Area Median Income ("AMI").
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127. Under the terms ol'the Development Agreement, upon approval and after the

delivery of Ulana Ward Village and The Park Ward Village, VWL will have approximately 362

reserved housing credits that VWL may, in the exercise of its vested rights, use in order to

satisfy, at its option, all or part of the Ward MP reserved housing requirements for future

developments and/or to true up the reserved housing mix upon completion of all projects within

the Ward MP as summarized in the table below:

*The Waiea Planned Developrnent Permit included l7? residential units, but only 114 units were
constructed

128. Location and deliverv of reserved housins. The Ward MP contemplated

dedicated reserved housing developments within Ward Village.

129. Under current plans, Ulana Ward Village will bring to market 697 reserved

housing units by approximately 2024. There is a significant, unmet demand for reserved housing

in urban Honolulu, and the development will provide numerous reserved housing units at once.

Project Residential llnits

Reserved Housing
Units Provided

KAK l3-036 [LB2-PIJ Waiea

KAK 13-037 |LB3-Pll Anaha

KAK l3-038 [LBS-P]J Ke Kilohana

KAK 14-074 ILBI-P2J Ae'o

KAK !6-075 ILB1-P3J 'A'1li'i
KAK l8-038 ILBI-P4J Ko'ula
KAK I9-069 [LB2-P3J Victoria Place

Block F ft85-P2J Ulana llard Village

Block H ILBl -PSJ The Park lilard l/illage

Total Residential Units

* 177

318

424

466

751

s70

350

697

s46

4299 1222

Reserved Housing Units Required (207o). 860

Reserved Housing Units Balance - exceeding requilemenls 362

aa
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130. Dr. Bouslog stated that although maintenance fees and other housing expenses are

of concern to both reserved housing and market-priced purchasers, long-term maintenance fees

can be better managed through the dedicated reserved housing model, and issues of association

governance and control to mitigate such risks are also more efficiently handled through the

dedicated reserved housing model.

131. VWL is implementing various measures at Ulana Ward Village to address

maintenance costs, including separately metering utilities in various areas and considering how

various services can be efficiently managed.

132. Dr. Bouslog states that her experience in Ward Village and other communities

demonstrates that the dedicated reserved housing model can also be conducive to fostering a

sense of community and shared interests within the developments, thus contributing to a vibrant

and healthy neighborhood.

133. Flood hazard district. Pursuant to HAR S l5-22-82,the applicable provisions of

the Honolulu Land Use Ordinance (LUO) relating to flood hazard districts apply to all properties

within the mauka area.

134. -Ihe Proiect site is located in the Federal Emergency Management Agency Flood

Insurance Rate Map as Zone AE, in which the annual chance of flooding for a 1 00 year flood is

determined as one percent. The property's flood base elevation is 7 feet, and the proposed finish

floor elevation at Level 1 for the Project is 7.25 feet.
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MODIFICATION

135. Descrintion of modification. As proposed by the Ward MP and implemented in

previously-approved developments in Ward Village, VWL requests one modification to HAR $

l5-22-62(a) to increase the mixed-use platform height from forty-five (45) feet to seventy-five

(75) feet, with an additional twelve (12) feet of height for accessory use structures with a total

area less tlran fifteen percent (15%) of the platform roof area, and eighteen (18) feet of height for

structures housing elevator machinery on the platform roof.

136. Flexibilitv in desien. The Mauka Area Plan and'Vested Rules provide flexibility

for large developments and adopt an approach that departs from the rigidities of lot-by-lot

development, allowing the community to receive public amenities that would otherwise be

unavailable

137 . Hawaii Administrative Rules $ l5-22- I provides that 'othe authority shall interpret

these rules to encourage flexibility of design." The Mauka Area Plan provides that its vision is

to create the vertical mixing of uses, locate commercial at grade, and create pedestrian-oriented

residential, commercial, social and recreational activities.

I38. To create the vision and meet the goals identified in the Mauka Area Plan, the

plan described and encouraged the following elements:

a. "Commercial uses requiring easy access to automotive traffic could also

Iocate at grade";

b. 'ol-arge scale developments or superblocks are, proposed to make the mixed-

use concept work most efficiently";
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c. o'Most developments in the Mauka Area will be encouraged to have common

urban design features for the purpose ofcreating a desirable and functional

community. These features are tastefully designed platforms, decks, and

towers"; and

d. The creation of a level "with pedestrian-oriented residential, commercial,

social and recreational activities. . , ."

139, Consistent with the foregoing, the Ward MP identified modifications that VWL

would be seeking to implement the vision of the Mauka Al€a Plan and the master plan. As stated

in FOF No. 62 of the Decision and Order approvillg tlie Ward MP, the master plan proposed:

Increas[ing] the maximum podium or street front element
height from 45 feet to 65 feet for parcels fronting Ala
Moana Boulevard and to 75 feet for all other parcels not
directly fronting Ala Moana Boulevard, which will allow
retail, restaurants and residential units to be built within the
podium and parking structures to be moved up and away
from the street, creating a more aesthetically pleasing and
pedestrian friendly fagade.

140. The Authority reviewed the proposed platform height rnodification at the time of

the Ward MP approval and provided in FOF 103 that: "increasing the podium height allows for

retail, restaurants, office, and residential units to be built within the podium" and the "additional

podium height offers the opportunity to move a parking structure up and away from the street,

occupying a smaller floor plate and making room for alternative uses," which uses "can then

surround the garages."

141. HAR Q L5-22-22 criteria. HCDA further determined that the modification to the

platform height would satisfy the standard for granting modifications under HAR $ 15-22-22.
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This is set forth in FOF No. 106 of the Decision and Order approving the Ward MP, which

provides that the modification

(a) will result in a development that is consistent with the
intent of the Mauka Area Plan and Rules; (b) will provide
flexibility for different uses and various design strategies
noted in the Master Plan, including concealed parkirrg
structures and pedestrian-friendly facades, which will result
in a development that it practically and aesthetically
superior to one which could be accomplished without such
modifications; (c) will not adversely affect adjacent
developments or uses; and (d) are necessary to implement
the mixed-use, live-work-play neighborhood vision of the
Master PIan and Mauka Area Plan."

142, As envisioned by the Mauka Area Plan, the Ward MP, and the Ward MP D&O,

the requested modification for [Jlana Ward Village will allow for commercial and light industrial

space to be built within the ground floor of the parking and mixed-use platform. The additional

height also provides an oppoftunity to move the bulk of parking uses up and away from the street

level, thereby dramatically increasing the open and recreation spaces at ground level and

improving tlre street environment.

143. Other resident, community and public benefits facilitated by the modification

include the 30,000 square foot Ka Lai o Kukuluaeo Park, and the provision of additional district

parking.

144. The ground level open and green spaces created by the modification will create a

walkable and active streetscape that Ulana Ward Village residents and the community will value

and willenjoy.

145. The modification is consistent with other developments in Ward Village.

Accordingly, the modification will not adversely affect adjacent developments or uses, but
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instead will enhance and provide uniformity with neighboring developments within the

community.

146. In particular, the modification facilitates the development of a superior

development for this area.

147. Thus, as noted in the Ward MP D&O, the modification meets the criteria of HAR

515-22-22, which provides that:

(l) The modification would provide flexibility and result in a
development that is practically and aesthetically superior to
that which could be accomplished with the rigid
enforcement of this chapter;

(2) The modification would not adversely affect adjacent
developments or uses; and

(3) The resulting development will be consistent with the intent
of the mauka area plan.

148. HAR $ 15-22-120(il criteria. In addition, Hawaii Administrative Rules $ l5-22-

120(7), which permits the Authority to grant modifications for platform heights, states:

Platform heights may be commensurately modified to
exceed forty-five feet where:

(A) Subsurface construction is infeasible;

(B) Design requirements for ceiling height clearances
require height adjustment;

(C) Industrial, commercial, residential or community
service uses are substantially located within the platform,
especially along streets or public spaces; or

(D) Significant public facilities or pedestrian features are
provided at the street level, especially arcades or publicly
accessible open space in excess of the minimum grade-
level open space.
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149. Although the Ulana Ward Village platforr,r is only required to meet one of the

criteria of HAR $ l5-22- l 20(7), VWL provides that the modification request meets all four

criteria.

150. IIAR Q 15-22-120(7XA) - Subsurface construction is infeasitrle. The proposed

modification for Ulana Ward Village, consistent with the Mauka Area Plan, avoids subsurface

excavation activities associated with an underground parking structure. Keeping the parking

structure above ground for the development, where there are potential cultural subsurface

sensitivities and the proximity to the water table, is an impoftant consideration and benefit.

I 5l . HAR Q 15-22-120(n(B) - Design requirements for ceilins heieht clearances

require heisht adiustment. In order to facilitate ceiling heights for off-street loading vehicles,

commerciai uses, and industrial usss, an increase in the ground floor level ceiling height is

necessary, and therefore requires an increase in the platform height.

152. HAR S,l5-22-120(1(C) - Industrial. commercial. residential or communitv

service uses are substantiallv located within the platform. especiallv alons streets or nublic

spaces. Ulana Ward Village will include approximately 34,501 square feet of light industrial

space and 6,916 square feet of ground floor commercial space in the platform, which will serve

the Ulana Ward Village residents and the broader Ward Village community. These uses propose

to provide a more aesthetically pleasing and pedestrian-friendly fagade on the mauka side of the

development.

153. HAR I 15-22-120(7XD) - Sienificant public facilities or nedestrian features

are nrovided at the street levet. esneciatlv arcades or publiclv accessible open snace in
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excess of the minimum grade level open sDace. The proposed modification also facilitates the

provision of substantial ground floor open and recreational space at Ulana Ward Village. As

Exhibit 20 to the Application illustrates, increasing the platform height, thereby pulling the

parking up and away from the street, not only results in space for the commercial and light

industrial uses, but also dramatically increases the open space at ground level. Depictions of the

street-level pedestrian activation and aesthetic benefits arising from the modification are also

illustrated in Exhibits 2lA,2lB,2lC,and 2lD of the Application.

154. As a result, Ulana Ward Village provides approximately 26,597 square feet of

ground floor open space , and approximately 40,708 square feet of ground floor resident

recreation space . This open and recreational space is in addition to the adjacent Ka Lai o

Kukuluaeo Park, which will provide a 30,000 square foot park area for residents and the

community to enjoy in the heart of Kakaako.

HRS CHAPTER 2O6E REOUIREMENTS

155. Pursuant to HRS $ 206E-5.6(i), HCDA is required to consider the following

criteria in evaluating whether a developeros proposal to develop lands under HCDA's control is

reasonable and is consistent with the development rules and policies of the relevant development

district:

a. The extent to which the proposed project:

i. Advances the goals, policies, and objectives of the applicable

district plan;
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ii. Protects, preserves, or snhances desirable neighborhood

characteristics through compliance with the standards and

guidelines of the applicable district rules;

iii. Avoids a substantially adverse effect on surrounding land uses

through compatibility with the existing and planned land use

character of the surrounding arcU and

iv. Provides housing opportunities for all income groups,

particularly low, moderate, and other qualified income groups;

b. The impact of the proposed project on the following areas of urban design, as

applicable:

i. Pedestrian oriented development, including complete streets

esign;

ii. Transit oriented development, including rail, bus, and other

modes of rapid transit; and

iii. Community amenities such as gathering places, community

centers, culture and arts facilities, and the full array ofpublic

facilities normally provided by the public sector;

c. The impact of the proposed project on the following areas of state concern:

i. Preservation of important natural systems or habitats;

ii. Maintenance of valued cultural, historical, or natural resources;
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iii. Maintenance of other resources relevant to the State's

economy;

iv. Cornmitment of state funds and resources;

v. Employment opportunities and economic development; and

vi. Maintenance and improvement of the quality of educational

programs and services provided by schools;

d. The representations and commifinents made by the developer in the permit

. application process.

156. Extent to which the Proiect advances the eoals. policies. and obiec,tives of the

apnlicablg district plan. The Project has been designed consistently with the goals of the Ward

MP, the Vested Rules, the Authority's development guidance policies, and the district wide plan

for the Kakaako mauka area.

157. The applicable district plan is the Mauka Area Plan adopted by HCDA in June

2005. The Mauka Area Plan provides a framework for public-private sector cooperation to

develop the Mauka Area into a vibrant, mixed-use community with a variety of housing types in

Honolulu's urban core.

158. From the housing perspective, Ulana Ward Village will add 697 reserved housing

homes in the urban core.

159. Ulana Ward Village is located in the core of Honolulu and Kakaako, in close

proximity to the central business district, the government center, and commercial, and industrial

facilities, along with recreational areas such as Ala Moana Beach Park and Kewalo Basin
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Harbor. Its central location provides convenient access to the services and amenities throughout

Kakaako and Ward Village, including through the planned Auahi Street pedestrian promenade.

160. A key aspect of the Mauka Area Plan is its open space and recreation plan, which

prioritizes the creation of open space systems, as well as on-site recreation and open spaces. This

o'systems" approach recognizes that residents benefit from community-wide as well as site-

specific open space and recreational spaces.

161. Ulana Ward Village and the adjacent Ka Lai o Kukuluaeo Park significantly

advance the open space and recreational aspects of the Mauka Area Plan. The development

provides extensive open and recreation space on-site, including over 26,000 square feet ofopen

space and over 40,000 square feet ofrecreation space. This recreation space includes over 31,000

square feet of ground floor, outdoor landscaped recreation space exclusively for residents, which

will provide a lush, green, street-level recreation area in the heaft of an urban community.

162. The 30,000 square foot Ka Lai o Kukuluaeo Park will be adjacent to the

development. The park (previously known as the Ewa Plaza), is an important component of the

system of connected open spaces conternplated by the Ward MP, which also includes Victoria

Ward Park and the future Diamond HeadPlaza on the east side of Ward Village. All of these

open spaces will be connected through the Auahi Street pedestrian promenade.

163. In addition, Ulana Ward Village has been coordinated with major existing and

contemplated transpoftation routes, recreational arrd service areas, and has elements that are

consistent with transit-oriented development principles.
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164. Ulana Ward Village will provide pedestrian and multi-modal connectivity for

residents and visitors, and is located nearjobs, recreational areas, retail, dining, and

transpoftation services.

165. Extent to which the Proiect protects. preserves" or enhances desirable

neiqhborhood characteristics throush compliance with the standards and guidelines of the

annlicable district {ules. The applicable district rules for Ulana Ward Village are the Vested

Rules. Section 5.2 andTable 5-2 of the Application shows Ulana Ward Village's conformance

with the Vested Rules and Ward MP.

166. Specific rules with which Ulana Ward Village complies include: method of

development, land use zone, density, heights, bicycle parking, front yard, side yard, open space,

recreation space, view corridors, offstreetparking and loading, architectural criteria, dedication

of public facilities, utilities required to be underground, perfbrmance standards, joint

development, flood hazard district, reserved housing, FAR and FAR transfers, building height,

tower footprint, view corridor setback, streetscapes, building orientation, tower spacing, and

landscaping.

167. Both the City and the HCDA have also encouraged the implementation of the

"complete streets" development model, which emphasizes the development of safe, multi-modal,

and pedestrian-oriented streetscapes and conneclivity.

168. The location and design of Ulana Ward Village enhances, promotes and preserves

these desirable neighborhood characteristics. l
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169. Ulana Ward Village will be in close proximity to services and amenities

throughout the area.

170. The Project is adjacent to two key elements of the Ward Masler PIan:

a. The Auahi Street Pedestrian Promenade will extend Ewa of Ward Avenue

through the realignment of Auahi Street with Pohukaina Street. The planned

promenade will be just mauka of the development; and

b. The 30,000 square foot Ka Lai o Kukuluaeo Park, the former EwaPlaza

envisioned in the Ward Master Plan, will be on the Diamond Head side of the

residential tower.

171. Both the Auahi Street pedestrian promenade and the park will encourage

pedestrian activation and interaction in and around Ulana Ward Village, and the promenade will

provide a convenient, landscaped and shaded pedestrian-oriented streetscape and connectivity to

the open spaces, services and amenities throughout Ward Village and beyond.

172. The design of the development enhances the neighbolhood and the larger Ward

Village community. The developmsnt's tower is oriented in a mauka-makai direction, which

preserves city-wide views while maintaining a view corridor to the ocean. The platform design

(including the modification of the platform height) permits the inclusion of significant additional

open and recreation space in and around Ulana Ward Village.

173. The development features a ground floor, landscaped recreation area exclusively

for Ulana Ward Village residents, which complements the public use Ka Lai o Kukuluaeo Park,

and adds additional green open space to the urban landscape.
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174. The development's platform is also designed to enhance pedestrian and

community activation. The platform (with the height modification) is designed to accommodate

nearly 7,000 square feet of street-level commercial space at the ground level, and over 34,500

square feet of light industrial space. These spaces will be accessible to Ulana Ward Village

residents and visitors to Ka Lai o Kukuluaeo Park.

175. The commercial spaces will also face the Auahi Street pedestrian promenade, thus

further increasing and enhancing pedestrian access and activation along this major corridor

connecting the open spaces, retail services and amenities throughout Ward Village.

176. Ulana Ward Village also includes district parking. Placing these off-street

parking spaces in a central location allows visitors who utilize the district parking at Ulana Ward

Village to walk or bicycle to other areas within the community, thus helping to alleviate the

congestion of the limited on-street parking within Kakaako and encouraging pedestrians to park

once and explore the multi-modal and pedestrian-oriented neighborhood.

177. As with all areas of the Ward MP, on completion, the Ulana Ward Village site

will be integrated into VWL's existing operations team that professionally oversees

management, maintenance and security throughout the Ward MP area at no cost to the public.

178. Extent to which the Proiect avoids a substantiallv adverse effect on

surroundins land uses through comnatibility with the existins and planned land use

character of the surrounding a{ea. The surrounding uses and urban areas were taken into

consideration during the planning of Ulana Ward Village. Development permits approved under

the Ward MP for Waiea, Anaha, Aeo, Ke Kilohana, Aalii, Koula and Victoria Place have
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brought mixed-use residential buildings, commercial frontage, shopping destinations, and

sizeable outdoor areas and seating along Kamakee Street and Auahi Street.

179. UIana Ward Village integrates with these existing and planned conditions by,

among other design strategies, transitioning to the ground level open space at Ka Lai o

Kukuluaeo Park, providing commercial and light industrial services at ground levelwith

extensive landscaping, and facilitating convenient access to the planned Auahi Street pedestrian

promenade. All of these elements, as with the other developments in Ward Village area, create a

vibrant streetscape, desired urban form, and pedestrian activation and connectivity.

180. Ulana Ward Village is also compatible with surrounding areas in downtown

Honolulu, Kakaako and Ala Moana. The addition of residences from Ulana Ward Village and

other existing nearby projects, within a few minutes of the central business district and existing

transportation options, creates the opportunity to shorten commuting times and alleviate traffic in

urban Flonolulu.

181 . Extent to which the Proiect nrovides housins onnortunities for all income

qroups. pa,rticularly low. moderate. and other qualified income groups. VWL's decision to

prioritize the construction of approximately 697 reserved housing homes in Ward Village prior

to the construction of future developments in Ward Village helps to meet a present, critical need

to provide timely housing opportunities for local reserved housing purchasers in urban Honolulu

during a period of historically low interest rates and strong demand for housing on Oahu.

182. Ulana Ward Village has features and amenities, including those created and

facilitated by the platform height modificationo that many local reserved housing purchasers seek
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when buying a home, including its central location, convenient access to commercial and light

industrial spaces, and extensive public and open spaces at ground level.

183. The housing mix at Ulana Ward Village will be responsive to the demand for

reserved housing by local individuals and families, and will include studios / one-bedroom units

and up to three bedroom units.

184. Pursuant to the planned development permits for Koula (KAK l8-038) and

Victoria Place (I(AK l9-069), 108 reserved housing homes are currently required. Consistent

with the Ward MP, Ward MP D&O and Development Agreement, following the completion of

Ulana Ward Village and The Park Ward Village, approximately 362 reserved housing homes

will be available, once approved, to offset the reserved housing requirements for future projects

in Ward Village.

185. Impact of the Proiect on pedestrian oriented develonment. including

complete streets design. Ulana Ward Village's location, orientation and design were carefully

chosen to accommodate the pattern of a connected and walkable community coming to life at

Ward Village.

186. As noted, both the City and the HCDA have also encouraged the implementation

of the "complete streets" development model, which emphasizes the development of safe, multi-

modalo and pedestrian-oriented streetscapes and connectivity.

187. The Ulana Ward Village design provides apedestrian oriented environment by

creating and transitioning to street-level commercial, light industrial and open and recreational

spaces.
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188. The Ulana Ward Village ground level will provide approximately 26,597 square

feet ofopen space (156 percent more than required) and 40,708 square feet ofresident recreation

space (six percent more than required). This is in addition to the 30,000 square foot Ka Lai o

Kukuluaeo Park, approximately 6,916 square feet of commercial space, and 34,501 square feet

of light industrial space.

189. As also noted, Ularra Ward Village is adjacent to the Auahi Street pedestrian

promenade, which will provide convenient pedestrian access to all of the amenities and services

of Ward Village and beyond.

190. Ulana Ward Village also facilitates the complete streets design features of Ward

Village by accommodating both short- and long-term bicycle parking in the residential structure

and within the parking structure, respectively.

191. The bicycle facility plans are guided by Revised Ordinances of Honolulu

("ROH") Section 21-6.150, as a generalrecommendation. Exhibits 4 through 7 of the

Application show the location of public short-term public bicycle racks.

192. Exhibits 4,6 and 7 show the location of resident long-term bicycle parking.

Exhibit 6 also illustrates the bicycle, pedestrian and vehicle access points and circulation plan.

Bikeshare stations are also situated at various convenient locations throughout Ward Village.

193. Imnact of the Proiect on transit-oriented develonment. includine rail. bus.

and other modes of rapid transit. Ulana Ward Village is designed in consideration of major

existing and contemplated transpoftation routes, recreational and service areas. Consistent with

ceftain transit-oriented development principles, Ulana Ward Village is located within walking
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distance of the proposed rail station (near Ward Avenue and Queen Street) and adjacent to bus

and trolley routes.

194. VWL has communicated with, and in earlier projects, engaged in construction de-

confliction meetings with, HART representatives. VWL stated its commitment to continuing its

communication with HART.

195. Impact of Proiecf, on communitv amenities such as qathering places.

community centers, culture and arts facilities. and the full arrav of public facilities

normally provided bv the nublic sector. Ulana Ward Village offers amenities and social

gathering space to encourage interaction within its community of residents and visitors, and

within the greater communities of Ward Village, Kakaako, and Honolulu.

196. As noted, Ulana Ward Village is conveniently situated adjacent to both the 30,000

square foot Ka Lai o Kukuluaeo Park, which is the second of three major connected open spaces

proposed in the Ward MP (in addition to Victoria Ward Park and the Diamond Head Plaza), as

well as the Auahi Street pedestrian promenade, which will visually and thematically connect the

residences, amenities and major public spaces throughout Ward Village.

197. These improvements, among others, realize the vision of the Mauka Area Plan to

encourage public-private sector cooperation to develop the Mauka Area into an active, mixed-

use community with a full array of public and community amenities in Honolulu's urban core.

198. Imnact of the Proiect on the preservation of imnortant nat,qral svstems or

habitats. Consistent with the Sustainability Framework set out in the Ward MP, Ward Village
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holds Leadership in Energy and Environmental Design-Neighborhood Development (LEED-ND)

Platinum certification, the highest rating provided.

199. According to the U.S. Green Building Council, Leadership in Energy and

Environmental Design (LEED) developments are designed to deliver the following benefits:

a. Lower operating costs and increased value;

b. Reduced waste;

c. Energy and water conservation;

d. More healthful and productive environments; and

e. Reductions in greenhouse gas emissions.

20Q, The project team for Ulana Ward Village is using an integrative design process to

identify and use opportunities to employ sustainable strategies across disciplines and building

systems. VWL plans to employ the following sustainable practices at Ulana Ward Village:

a. Location and Transportation: There are community services within walking

distance of the property, and multiple opportunities for public transit. Bike

facilities will be provided on site. Ulana Ward Village is directly tied into the

planned Auahi Street promenade, which will realign Auahi Street with

Pohukaina Street. This will provide essential east-west connectivity for

residents, ensure greater neighborhood walkability, and will contribute to the

pedestrian network within Kakaako.

b. Sustainable Sites: To foster a healthy outdoor environment, VWL is

committed to minimizing erosion and sedirnentation during construction.
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Landscaping will capture rainwater, encourage time spent outdoors, and cool

outdoor spaces. Ulana Ward Village will feature indigenous plantings to

embrace Hawaiian ecosystems and avoid contributing to invasive plant

populations.

c. Water Efficiency: A number of water-conserving measures will be employed

at Ulana Ward Village.

d. Eqergy and Atmosphere. Indoor Environmental Qualitv: Ulana Ward Village

will optimize energy performance. Renewable energy sources will be

considered, and mechanical systems will be kept clean.

e. Materials and Resources: Ulana Ward Village will responsibly manage

construction waste, recycling at least as much waste as possible at the

construction site. The building itself will have recycling facilities and

recycling will be encouraged.

f. Indoor Environmental Oualitv: Ulana Ward Village will create sensitive

indoor environments with adjustable lighting and cooling systems, and will

provide substantial outdoor views. The building will use materials that meet

requirements for indoor environmental air quality.

g. Innovation: Ulana Ward Village is considering a range of sustainability

measures to support a comfortable and sustainable environment. Consistent

with the inspiration for its name, Ulana Ward Village will also weave together

a mix of uses '- including recreational, commercial and light industrial -- at a
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key location that will have exceptional pedestrian connectivity with the

services and amenities of Ward Village, as well as the neighborhoods further

Ewa within Kakaako.

h. Reeional Priority: Ulana Ward Village will pursue sustainability

opportunities that specifically address local priorities with regard to

environment, social equity, and/or public health. Ulana Ward Village will

address issues including responsible waste management and strategies for

energy performance and indoor water conservation.

201. The Application at Appendix A contains the LEED-NC checklist.

202, Impact of the Proiect on maintenance of valued cultural. historical, or

natural r€sources, VWL completed the following studies prior to its submission of the first

development permit under the Ward MP:

a. Historic building inventory (Fung Associates June 2012);

b. Cultural irnpact assessment (Cultural Surveys Hawaii }l4ay 2012);

c. Predictive archaeological model (Cultural Surveys Hawaii May 2012); and

d. Archaeological Inventory Survey Plan (Cultural Surveys Hawaii December

2012).

203. In addition to the foregoing, VWL has complied with HRS Chapter 6E and

SHPD's rules including HAR Chapter 13-284 in preparing the necessary archaeological

inventory surveys and mitigation documents specific to the Project.
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204. The letter from the State Historic Preservation Division dated June 23,2020

confirming that SHPD accepted the project archaeological monitoring plan and that the permit

issuance process may proceed, is attached to the Application at Appendix B.

205. VWLhas completed cultural consultation efforts. and will continue to engage

with state agencies and cultural stakeholders.

206. Beyond the statutory consultation requirements, VWL has proactively consulted

with families who have a connection to the Kakaako area during the planning, designing, and

archaeological inventory survey process for the Ward MP.

207. VWL engaged DTL Hawaii, a multidisciplinary Hawaiian strategy design studio,

to assist with name candidates and recommendations for the Project and the nearby park.

208. After careful thought and consultation, the names that were eventually chosen for

the Project and the park, Ulana Ward Village and Ka Lai o Kukuluaeo Park, reflect the deep

significance of the naming process, and the historical connections to the Ward Village and

Kakaako community.

209. The naming of Ulana Ward Village and Ka Lai o Kukuluaeo Park reflect the deep

respect for the story and rich cultural history of the lands that underlie the Ward Village

neighborhood, and these names are part of VWL's integration of culture and Hawaiian sense of

place within the Project and associated spaces.

210. VWL has committed to maintaining valued historical and cultural resources; has

complied with applicable laws to ensure that any impacts the Project will have on cultural

resources are mitigated in compliance with approved mitigation and protection plans; and has
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sought to engage in cultural consultation to ensure that Ward Village properly respects and

reflects the valued cultural, historical and natural resources of the Kakaako arca.

211. Impact of the Proiect on maintenance of other resources relevant to the

State's economv. The design of Ulana Ward Village facilitates access for residents, locals, and

visitors alike, by providing connection to critical centers of commerce, industry, employment,

and tourism.

212. Ulana Ward Village is located in the core of Honolulu, in close proximity to the

central business district, the government center, and commercial, and industrial facilities, along

with recreational areas such as Ala Moana Beach Park and Kewalo Basin Harbor.

213. The design of Ulana Ward Village recognizes the strong potential for increased

growth and development in this area. There is convenient access to mass transit throughout Ward

Village, and Ulana Ward Village has been coordinated with major existing and contemplated

transportation routes, recreational and service areas, and is consistent with transit-oriented

development principles.

214. Ulana Ward Village is located near jobs, recreational areas, retail, dining, and

transportation services, which are all critical to the State's economy.

215. Impact of the Proiect on the commitment of state funds and resources. Ulana

Ward Village does not require State funds.

216. Existing and planned infrastructure is adequate to support the Project, and Ulana

Ward Village will not consume additional State resources. Major community amenities,
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including the Ka Lai o Kukuluaeo Park, will be constructed, maintained and secured without

government funding and at no cost to the public.

217, Wilson Okamoto Corporation ("WOC") prepared a Traffic Impact Report ("TIR")

for Ulana Ward Village dated December, 2020. Appendix C of the Application contains: (1) the

TIR; and (2) an email from the City and County of Honolulu Department of Planning and

Permitting Traffic Review Branch dated December 14,2020 stating that the Traffic Review

Branch accepted the TIR.

218. In October, 2018, WOC completed a Transportation Master Plan and Assessment

for the Ward Village Master Plan ("Ward Village Traffic Assessment"), which included what

eventually would become the Ulana Ward Village development, but looked more broadly at

regional transportation systems.

219 , Since a transportation assessment looks at the performance of transportation

modal systems on a regional scale, it does not address projeot-specific impacts. Therefore, VWL

commissioned WOC to conduct a traffic impact repoft to specifically study the traffic-related

impacts of Ulana Ward Village and recommend project-specific measures to address the impacts.

220. As with all developments, there are anticipated traffic-related impacts from Ulana

Ward Village; however, as summarized in the TIR, the level of service operating conditions at

the intersections in the vicinity of the Project are, with few exceptions, expected to remain

similar to baseline and with and without the Project.
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221 . In addition, WOC rnade 17 recommendations in the report to mitigate the traffic

impact of the Project, and VWL will be implementing those recommendations in the Ulana Ward

Village project design.

222, VWL is also committed to irnplementing the roadway improvements planned in

the Wald Village Master Plan. As noted in the TIR, for example, in connection with The Park

Ward Village development, VWL is planning to proceed with the de facto Halekauwila Street

extension to provide an additional east-west connection between Ward Avenue and Kamakee

Street, and VWL also plans to proceed with the Auahi Street realignment to connect with

Pohukaina Street.

223. As noted in the TIR, these improvements are expected to provide improved

mobility within the area. VWL is also continuing to work witlr the City and County of Honolulu

to incorporate bicycle and pedestrian facilities to encourage other modes of travel within Ward

Village.

224. WOC also prepared an Infrastructure Availability Report (IAR) for Ulana Ward

Village dated July 2020. WOC anticipates that available or planned infrastructure will be

adequate to accommodate Ulana Ward Village, and has taken steps well ahead of the PDP

application to confirm availability of utilities. Section 6.3 of the Application shows a list of

utility providers that WOC contacted to confinn infrastructure availability. Appendix D of the

Application contains the IAR.

225. Impact of the Proiect gn emplovment onnortunities and economic

develonment. Beyond enhancing the lives of its residents and the Ward Village community,
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Ulana Ward Village will have a direct, positive impact on the state economy at a time when

private investment is urgently needed to help address the current economic crisis precipitated by

the broad effects of the Covid-19 pandemic,

226. Sumner La Croix, Ph.D., Professor Emeritus in the Department of Economics at

the University of Hawaii at Manoa and a research fellow with the University of Hawaii

Economic Research Organization (UHERO), and PaulBrewbaker, Ph.D., economist and

principal of TZ Economics and a former economist for Bank of Hawaii, provided testimony on

the positive short- and long-term economic impacts of Ulana Ward Village at the hearing.

227. With approximately 697 reserved housing homes and approximately 41,000

square feet of commercial and light industrial space, Ulana Ward Village will generate

substantial short-term benefits by bolstering the Hawaii economy during its long recovery from

the COVID-19 epidemic, and will generate long-term benefits by increasing the Honolulu stock

of housing, Honolulu income and employment, and state and city and county of Honolulu tax

revenues.

228. The tourism industry on Oahu, the island's largest industry, has been recovering

slowly from its sharp decline in spring 2020,bu|as of February 4,2021visitor arrivals are still

down more than 70 percent from 2019 levels.

229. UI-IERO does not expect a full recovery to 2017 visitor aruival levels until 2026

even in its most optimistic forecast scenario.

230. Honolulu lost more than 60,000 jobs in 2020, and new economic activity is

needed to fill the gap left by the decline of Oahu's largest industry.
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231. The residential construction industry stands out as an industly with the potential

to be more elastic in its immediate response to Honolulu's economic downturn. This is

particularly the case in winter 2021 given record low interest rates which allow for low-cost

builder financing and cheaper moftgage financing for potential home buyers.

232. Honolulu labor markets are far from full employment, and this should help to

facilitate rapid expansion of new projects. Additional timely construction spending in Honolulu

could generate additional output, income, and state-county taxes when it is most needed over the

next several years.

233. Key economic impacts of the Ulana Ward Village project include:

a. Spending on the Ulana Ward Village project would offset some of the decline

in spending on public projects inFY2023and prevent the decline in Hawaii

gross domestic product (GDP) and jobs that would otherwise occur.

b. The value of Honolulu residential building pernrits fell by more than 50

percent between 201 7: Q I and 2020: Q4. Following a sirnilar tirne path, the

number of private residential units authorized also fell by more than 50

percent between 2015: Q4 and2020: Q3. Additional spending by the Ulana

Ward Village project would help to stem these declines in construction of

residential homes on Oahu.

c. The Ulana Ward Village project would help to offset declines in Honolulu

construction jobs since they peaked in 2016. Although jobs in the

construction-mining sector increased in2020,the number ofjobs is stillbelow
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the 2016 peak which indicates that construction and other workers looking for

work should be available to take the annual average 171 jobs expected to be

created by this project's direct and indirect spending during the 2018-2025

period.

d. Spending by VWL on the Ulana Ward Village project generates additional

spending by workers directly employed on the project by VWL and by

indirectly employed workers, i.e., workers hired by Hawaii subcontractors and

project suppliers. Follow-on spending by both directly and indirectly

omployed workers creates multiplier output and additionaljobs at Hawaii

firms where they spend theil money. Multiplier spending tends to be larger

when the economy is in recession and unemployment is relatively high. The

December 2020 UHERO forecast expects unemployment to remain above full

employmentinto 2025.

e. The additional workers directly and indirectly employed on the Ulana Ward

Village project as well as additional workers employed via multiplier

spending will contribute more to Hawaii GET tax collections and to Hawaii

income tax collections. Tax receipts generated by the project will help the

state and City and County of Honolulu fill a 3-4 year shortfall in tax revenues

below 2019 levels and will reduce the need for tax increases or cuts to

spending on vital state and county services.

234. The longer-term benefits expected from the Ulana Ward Village project include:
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a. The project adds 697 reserved housing units to the Oahu housing stock, The

reserved units allow middle-income Honolulu households to obtain access to

high-quality, diverse new housing in a neighborhood close to the downtown

business center. When middle-income households occupy the Ulana Ward

Village reserved housing units, this frees up housing elsewhere on Oahu for

occupancy by rniddle-income households and contributes to lower prices of

middle-income housing throughout Oahu. Early provision of the reserved

housing units not only provides earlier benefits to the Oahu middle-income

housing market but also ensures that required reserve housing units will be

constructed well in advance of the full irnplementation of the Ward

Neighborhood Master Plan area.

b. Ulana Ward Village adds to the overall supply of housing on Oahu. Any

additions to the stock of housing on Oahu will help to bring down or hold

down housing prices generally and will contribute to the modernization of

Hawaii's overall housing stock.

c. This project also helps to ensure a basis for commercial success of new and

existing businesses in Kakaako, the downtown business district, and Ala

Moana, as these nearby businesses are likely to be patronized by residents of

Ulana Ward Village.

d. The provision of more housing close to the downtown business district, UH

medical school, Ala Moana Center and near transit is important in helping to
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manage future traffic flows in Honolulu, which is a key ingredient to future

economic growth on Oahu.

e. Once this project is completed, it will employ staff and hire local firms for

administration, operations, and maintenance. This will increase Oahu output,

employment, and state and city-county tax collections.

f. There will be a permanent boost to property tax collections by the City and

County of Honolulu that will commence during project construction and when

the new units are ready for occupancy.

235, The estimated project economic stimulus includes $409.3 million in development

/ construction output; $25.9 million in state taxes during construction; over $l million in

conveyance taxes; and approximately $2.7 million in school impact fees. In addition, VWL plans

to use local construction labor, and the development will create an average of 246jobs annually

during construction (with approximately 512 jobs during the peak of construction in

approximately 2023).

236. Over a 30-year period, the development is projected to generate (in 2A20 dollars)

$337,7 million in economic output for operations and maintenance; $5.5 million in annual rctail I

industrial output; and $20.8 million in state taxes for building operations and maintenance. The

development is also projected to create 41 long-term jobs for building operations and amenities,

as well as 35 longterm light industrial and retailjobs combined.

237 . Impact of the.Proiect on maintenance and improvement of educational

nrosrams and services provided by schools. HRS $$ 3024-1601 to 320A-1612, regarding
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School lmpact Fees, establish a structure for assessir,g school irnpact fees for residential

development.

238 . Pursuant to this law, the State of Hawaii Deparlment of Education is

administering a school impact fee district from Kalihi to Ala Moana, an area that includes the

Ulana Ward Village site. VWL will comply with all applicable laws regarding school irnpact

fees.

sHApow. wINp ANp Norsp sTUprES

239. Shadow Studv. In compliance with the Vested Rules and the Ward MP, Ulana

Ward Village was designed and sited preserved Mauka-Makai views and minimize shadow

effects on neighboring buildings. A shadow study is included in the Application as Appendix E.

The shadow study indicates that there will be no substantially adverse impacts upon adjacent

buildings from Ulana Ward Village.

240. Wind studv. Rowan Williams Davies & Irwin Inc. ("RWDI") is preparing a

detailed wind analysis study for Ulana Ward Village. The wind study will focus on frequently

used pedestrian areas such as main entrances, sidewalks, and outdoor seating areas at both street

and platform level.

241. Wind tunnel measurements for multiple wind directions will be combined with

long-term weather data to predict wind speeds and frequencies. This data will then be compared

with wind comfort and safety criteria to determine if they are appropriate for the intended use of

the pedestrian areas on and around Ulana Ward Village.
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242. VWL will review the wind tunnel test results and any suggested mitigation

measures for areas where higher-than-desired wind speeds are detected. RWDI's letter

describing its study is attached to the Application as Appendix F.

243. Noise imoact analvsis. Censeo AV*Acoustics conducted a noise impact analysis

for Ulana Ward Village.

244. As noted in Censeo AV*Acoustic's letter as revised October 26,2020 (included

in the Application as Appendix G), the noise impact analysis included anticipated noise

mitigation recommendations. VWL plans to address those recommendations as follows:

L. Construction Noise: VWL will comply with all noise permit regulations,

b. Building Operational and Mechanical Noise: Mitigation of building

mechanical and operational noise will be incorporated into the project design.

A range of measures to reduce mechanical sound is being considered.

Stationary mechanical equipment will be designed to comply with applicable

noise limits.

c. Parking Structure and Loadinq Area Noise: To mitigate parking and loading

noise, noise mitigation will be considered in the design of the parking area and

selection of materials. If needed, weather-resistant acoustical panels or spray-

on treatments can be added for sound absorption.

d. Commercial and light industrial uses noise: Proper management practices and

possible mitigation measures may be taken as necessary.
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e. Transit Noise: The sound isolation performance of the building shell will be

evaluated during the design phase to determine the most effective mitigation

measures for transit noise.

INFRASTRUCTURE

245. Utilities and government agencies have confirmed the current availability of

infrastructure to suppoft the Project.

246. Potable water service is available from the municipal water system operated by

the City and County of Honolulu's Board of Water Supply. The BWS confirmed in its letter

dated December 20,2019 that the existing water system can accommodate the Project.

247. Sewer service is available from the municipal sewer system operated by the City

and County of Honolulu, Department of Environmental Services. The Sewer Connection

Application for tlre project was approved by the Department of Planning and Permitting (DPP)

on.Ianuary 25,2020.

248. The Honolulu Fire Department was consulted on June 24,2020 to discuss the

project and proposed fire protection methods for the Project. The Project will be protected by

public fire hydrants. A fire sprinkler system will also be provided within the building. Plans for

fire protection measures based on recommendations by the Honolulu Fire Department will be

implemented during the final design phase.

249. Drainage runoff from the Project will not increase the peak flow rate and volume.

Runoff from the project site will be collected within a private drainage system owned and
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maintained by VWL, and the Project will not adversely impact the existing performance of the

City system.

250. The Project will treat the overall storm water quality with vegetated buffer strips

surrounding the drain inlets located in the parks that are in and adjacent to the property. The

majority of the storm water will be directed to an existing catch basin between Auahi Street and

Kamani Street.

251. In the course of schematic design, WOC determined that some small poftions of

the site will also discharge directly onto Pohukaina Street. The City and County of Honolulu

Department of Planning & Permitting indicated that the proposed low impact development

strategy will meet City storm water quality requirements.

252. Hawaiian Electric, in a May 29,2020letter, stated that proposed cirouits that will

be installed to serve The Park Ward Village development will also be used to serve Ulana Ward

Village and other developments in the area.

253. Hawaiian Telecom, Charter Communications, and Hawaii Gas have all confirmed

that their existing systems have capacity to serve the project.

254. WOC also evaluated the impact of sea level rise on the Project. The Pacific

Islands Ocean Observing System Hawaii Sea Level Rise Viewer shows that while the

northeastern side of the Project area will be affected by a3.2 foot sea level rise by the year 21,00

due to passive flooding and annual high wave flooding, the proposed finish floor of the Project is

above the property's flood base elevation, and therefore, the Project site is not projected to be

impacted by the 3.2 foot projected sea level rise.
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GOVERNMENT AGENCY COMMENTS

255. State of Hawaii Department of Transnortation ('6DOT"). The DOT Higlrways

Division submitted comments regarding the Project in a letter to HCDA dated Febluary I l,

2021. WOC addressed the DOT's TlR-related comments at the hearing as follows:

a. Resional traffic study: WOC provided a copy of the 2018 regional traffic

study as requested by DOT.

b. Requestine TIR to include Cooke Street and Coral Street intersections with

Ala Moana Boulevard: the subject intersections were included in the overall

field investigations for the TIR for purposes of identifying traffic distribution

in the region. The intersections were not considered part of the primary

distribution route associated with the Project, and the level of influence to

change the level of service is minirnal.

c. Requesting TIR to include Ala Moana Boulevard intersections with Karnakee

Streef Ward Avenue Cnnke end Cnrnl Streel' similar to the CookeStreet

Street and Coral Street intersections discussed above, the intersections were

not considered part of the prirnary distribution route associated with the

Project, and the level of influence to change the level of service is minirnal.

The cumulative amount of traffic for Ulana Ward Village and The Park Ward

Village will be less than the daily fluctuations that will occur in traffic

demands along Ala Moana Boulevard.
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d. Sueeestion to prepare one TIR applicable to both Ulana Wald Village and The.

Park Ward Villaee applicqtions: Each project's traffic generation is

incorporated into the other project's TIR, and studies for both Ulana Ward

Village and The Park Ward Village looked at the cumulative effects of both

projects. The studies are prepared as separate documents because the City and

County of Honolulu requested that a separate TiR document be prepaled for

each project.

e. Requesting explanation of TIR reduction of forecasted peak traffic hour trip

generation to include multi-modal transportation and the number of off-street

narkins spaces proposed: The off-street parking at Ulana Ward Village is an

integral patt of an area-wide parking strategy within Ward Village based upon

specific land uses.

i. Parking for commercial uses is provided not only within the

localized block, but also in regional district parking areas,

which supports complementary uses as the need arises.

ii. Ward Village currently has approximately 4,100 residential and

public parking spaces. Upon the completion of Ulana Ward

Village and The Park Ward Village, total district parking will

be reduced by several hundred spaces, and at ultimate build-

out, total district parking within Ward Village will be further

reduced to approxim ately 2,700parking spaces.
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iii. This area-wide parking strategy and regional district parking

for commercial uses fosters multi-modal travel by utilizing and

encouraging the "park-once" concept, in which patrons will

park once and use different modes of travel to access shopping,

dining, entefiainment and other venues within Ward Village.

256. Honolulu Fire Department ("HFD"). HFD subnritted comments regarding the

Project in a letter to HCDA dated February I0, 2021. WOC confirmed with HFD that its

comment letter contained standard language, and that the Project complies with all HFD

requirements.

257 . Cifv and Countv of Honolulu Denartment of Transportation Services

('.DTS"). DTS submitted comments regarding the Pro.iect TIR in a lerter to HCDA dated

February 22,2021. VWL and WOC addressed DTS's comments (to the extent not addressed in

connection with the DOT comments) at the hearing as follows:

a. Parking: As noted through other evidence, incorporated by reference, parking

counts for Ulana Ward Village are required based on present, actual market

demand for residential and commercial regional needs (as well as part of an

area-wide parking strategy), and not based on future speculative projections of

the completion of the rail system.

b. HRS $ 296-71 requirement for electric vehicle space and chargine system:

WOC is aware of the requirement.
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c. TIR should identifv an aporopriate limit for streets adiacent to the

Project: WOC will be conducting a speed study for the region and include the

regional information in an updated Ward Village Traffic Assessment.

d. Bicvcle storage facilities: WOC will work with the Project architect to

identify appropriate locations for bike storage areas / racks and provide

recommendations,

e. Loading zones: The recommendation to actively monitor and manage all

street loading operations is already included in the TlR.

f. Street usage permit: As typically required, WOC will obtain a street usage

permit from DTS for construction-related work that may require temporary

street closures.

g. WOC's regular practice is to inform area

representatives, the neighborhood board, government agencies and others

about the details and status of the Project.

h. Disabilit)' and Communication Access Board ("DCAB"): WOC will comply

with the requirement to submit Project plans to DCAB for review.

258. Honolulu Police Denartment ("HPD"). HPD submitted comments regarding

the Project in a letter to HCDA dated February 5,2021. HPD recommended that all necessary

signs, lights and other safety equipment and measures be taken by the Project contractor during

aonstruction, and suggested various measures to address public safety for the Project after

completion.
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259. Board of Water Sunplv (.'BWS"). BWS submitted comments regarding the

Project irr a letter to HCDA dated Febru ary 22,2021. Ulana Ward Village is part of Plrase 3 of

the Ward MP. VWL will comply with BWS's request that VWL shall complete the upgrade of

the 6-inch water main on Queen Street, from Cooke Street up to the existing 12-inch water main

located between Cummins and Kamakee Streets, to a 12-inch water main prior to the

cornmencement of Phase 3 of the Ward MP.

260. Honolulu Authorifv for Rapid Transnortation ('3HART"L HART submitted

comments regarding the Project in a letter to HCDA dated March 2,202L HART noted that it

has conducted, and is willing to share, its extensive technical research on the historic resources

and themes in the area and the history of the ahupuaa. In addition, HART requested that VWL

continue to communicate and coordinate with HART on any issues related to the Project that

may affect HART's easement or plans for its system and station. VWL is committed to

continuing its communications with HART.
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CONCLUSIONS OF LAW

l. If any conclusions of law shall be determined to be findings of fact, it is intended

that every such conclusion of law shall be construed as a finding of fact. Conversely, if any of

the above findings of fact shall be determined to be conclusions of law, it is intended that every

such finding of fact shall be construed as a conclusion of law.

2, Certain facts or findings set forth within the specified criteria addressed herein

may apply to one or more criteria, issue, or legal standard under the Vested Rules, HRS Chapter

206E and other applicable law. To the extent such facts or findings are addressed within a

particular heading or section herein does not limit it to that heading or section, but instead all

such facts or findings are incorporated by reference for each applicable criteria, issue or legal

standard as if specifically set forth within that heading or section.

3. I-ICDA has exclusive jurisdiction to approve and issue planned development

permits within the KCDD pursuant to HRS $$ 206E-4 and 206E-5.6.

4. Pursuant to the Ward MP, approved by HCDA on January 14,2009, the rules

applicable to this planned development permit are those contained in HAR Chapter l5-22 (dated

June,2005), also referred to herein as the "Vested Rules."

5. Pursuant to HRS $ 206E-5.6(9), proceedings regarding the acceptance of a

developer's proposal to develop lands under the Authority's control shall be considered a

contested case hearing,

6. The modification proposed for the Project meets the standards set forth under the

Vested Rules, including HAR $ 15-22-22 and HAR g 15-22-120 (7).
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7. SHPD has exercised its responsibility and has met its obligations pursuant to HRS

$6E-42 and HAR Chapter 13-284 to review and comment on the Project impacts and mitigation

of these impacts on significant historic propefiies and burial sites.

8. Article Xll, Section 7 of the Hawaii State Constitution requires the State to

protect native Hawaiian traditional and customary rights. The State reaffirms and shall protect

all rights, customarily and traditionally exercised for subsistence, cultural, and religious putposes

and possessed by ahupuaa tenants who are descendants of native Hawaiians who inhabited the

Hawaiian Islands prior to 1778, subject to the right of the State to regulate such rights. Haw.

Const. art. XII, $ 7.

9. The State and its agencies are obligated to protect the reasonable exercise of

custornarily and traditionally exercised native Hawaiian rights to the extent feasible, Public

Access Sltoreline l{awai'i v. Hawaii County Plann.ing Commission,Tg Hawaii 425,903 P.2d

1246 (1996); Ka Paakai O Ka Aina v. Land Use Commission, 94 Hawaii 31,7 P.3d 1068 (2000).

10. Through its consideration of the record and the evidence presented by VWL,

including, but not limited to, the evidence related to cultural and historical preservation noted in

the FOF above, HCDA, through its findings, conclusions and conditions has: a) identified and

has determined the scope of valued cultural, historical, or naturalresources in the application

area, including the extent to which traditional and customary native Hawaiian rights are

exercised in the application area; b) has considered the extent to which those resources will be

affected or impaired by the proposed action; and c) has considered the feasible action to be taken
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by HCDA to reasonably. proteet native Hawaiian rights, See Ka Paakai,94 Hawaii et 47,7 P,3d

at 1084.

(
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RULINGS ON PROPOSED FOF AND COL

Any proposed FOF or COL not already ruled upon by HCDA by adoption herein, or

rejected by clearly contrary FOF or COL herein, is hereby denied and rejected.

DECISION AND ORDER

Based on the foregoing FOF and COL, and upon consideration of all applicable statutes,

rules and regulations; the evidence, testimony and argument presented by VWL; and all other

evidence appearing in the record, the Authority concludes that the Project, including the

proposed modification, satisfies the requirements of HRS Chapter 2068, HRS Chapter 6E, the

Vested Rules, HAR Chapter 13-284, the Ward MP, the Ward MP D&O, the Development

Agreement, and the vision and intent of the applicable Mauka Area Plan for a development

permit.

IT IS HEREBY ORDERED that the planned developrnent permit for the Project,

including the proposed modification to increase the mixed-use platform height from forty-five

(45) to seventy-five (75) feet including an additional 12 feetofheight for accessory use and

elevator machinery structures with a total area less than l5% of the platforrr roof area, is

APPROVED, subject to the following conditions:

L Reserved housing shall be required pursuant to the Vested Rules. Pursuant to the

planned development permits for Koula (KAK 18-038) and Victoria Place (KAK l9-069), VWL

is cunently required to provide a minimum of 108 reserved housing units within Ward Village

(the "Required Reserved Housing Units"). The 697 reserved housing units at Ulana Ward

Village exceeds this requirement. Accordingly, pursuant to the terms of the Development
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Agreement (and as confinned by Condition No. 4 of the planned development permit for

Victoria Place), after the approval and delivery of Ulana Ward Village and The Park Ward

Village (KAK 21-002), VWL shall have the right to use, at its option, 362 reserved housing unit

credits to satisfy all or parl of the Ward MP reserved housing requirements for future

developments on a one-for-one basis and/or to true up the reserved housing mix upon completion

of a1l projects within the Ward MP.

xThe Waiea Planned Development Permit I 77 units, but only I 74 units were constructed

2. Prior to the staff approval of the foundation permit for the Project, VWL shall

provide to the HCDA staff: 1) a financial guaranty bond from a surety company authorized to do

business in Hawaii; 2) an acceptable construction set-aside letter; or 3) other forms of financial

assurance based upon the public disclosure statements of VWL's parent company reasonably

acceptable to the HCDA Executive Director, that evidences financing or available funds for the

construction of the Required Reserved Housing Units.

Project Residential Units
Reserved

Housing Units
Provided

K,4K l3-036 [LB2-PI J lilaiea

KAK l3-037 ILBj-PlJ Anaha
KAK l3-038 [LBS-P] J Ke Kilohana
MK 14-074 ILB1-P2J Aeo

KAK 16-075 [LBt-P3J Aulii
KAK 18-038 ILBl -P4J Koula
KAK l9-069 [LB2-P3J l/ictorio Place

KAK 21-001 ILBS-P2J Ulana llard Village
RAK 21-002ILBI-P5J The ParkWard Village

Total Residential I Inits

* 177

318

424
466

751

570
350

697

546
4299

0

0

3'75

0

ls0
0

0

697

a
1222

Reserved Housing Units Required (207o) 860

Proiected Reserued l-Iousinu Units Surnlus Balance 362
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3. The sale of all reserved housing units in the Project shall be consistent with the

Vested Rules. Within 180 calendar days of the issuance of this FOF, COL, and D&O for the

Project, VWL shall provide a development plan and program for the sale of reserved housing

units in the Project, which shall include a statement that:

a. The weighted average price of reserved housing units shall be one hundred

twenty percent (120%) of area median income ("AMI"); and

b. The mix of reserved housing units provided by all projects within the Ward

MP shall contain a similarly representative mix of market-priced units planned

for all projects within the Ward MP.

VWL shall provide a reserves study to the HCDA staff as a part of the reserved housing

development plan.

4. Once a construction contract and performance and payment bond for the

construction of the Required Reserved Housing Units for the Project is executed, VWL shall

submit a copy of the construction contract and bond to the HCDA staff.

5, As provided in the Ward MP D&O, a minimum of ten percent (10%) of the

reserved housing units at the Project shall be offered at or below one hundred percbnt (100%) of

AMI.

6. VWL may designate more than the 697 units planned for the Project as reserved

housing units and no amendment of this Decision and Order shall be necessary; provided,

however, that such additional units shall also be subject to the Vested Rules; and provided,
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further, that in the event of any such designation, VWL shall submit a program for sale of such

additional reserved housing units acceptable to the HCDA Executive Director.

7 . The timing of the commencement of construction of the Required Reserved

Housing Units for the Project (and any extensions thereof) shall be governed by Condition No. 3

of the Victoria Place D&O (KAK 19-069) ("VP Condition No. 3') , which states:

In accordance u,ith f I5-22-81, construction shall commence on the reserved

housing requirementfor Koula and Victoria Place within two years after the

development is completed on the Project, pravided that the executive director may

grant up to two (2) extensions of one hundred eighty ( I B0) days each if the

developer can demonstrate that building the reserved housing units will be

satisfied without commencing construction within two years.

8. The timing of foundation permit approval for the Project is governed by

Condition No. 5 of the Victoria Place D&O (KAK l9-069) ("VP Condition No. 5"), which

states:

No foundation permits shall be approved for future projects on Land Block l

and 2 of the Ward Neighborhood Master Plan until and unless construction

commences on the reserved housing requirement for Koula and Victoria Place

in accordance with HAR SI5-22-81.

For avoidance of doubt, the word "commence" in VP Condition No. 3 and VP Condition No. 5

means execution ofa construction contract(s) for the entirety ofthe project and the issuance of

the foundation permit for the construction of the Required Reserved Housing Units, and the word
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"completed" in VP Condition No. 3 nreans the date that the temporary cedificate of occupancy is

issued for Victoria Place or Koula, whichever comes first.

L Prior to the HCDA staff approval of a foundation permit for the Project, VWL

shall submit for review by tlre HCDA Executive Director a detailed site plan for the Project that

clearly depicts the Project's front and side yard(s), including the respective dimensions for those

areas.

I 0. Prior to the HCDA staff approval of the foundation permit for the Project, VWL

shall submit for review by the HCDA Executive Director a landscape plan for the Project. The

landscape plan shall be inclusive of the Ka Lai o Kukuluaeo Park, which shall be approximately

30,000 square feet and generally consistent with the conceptual landscape plan shown in Exhibit

U-l at Exhibit 5. Upon staff approval of the foundation permit for the Project, VWL shall be

authorized to proceed with construction of Ka Lai o Kukuluaeo Park.

I l. Fence(s) adjacent to the Ka Lai o Kukuluaeo Park and streets shall not exceed

four feet in height.

12. Prior to HCDA approval of the foundation permit for the Project, VWL shall

submit for review and acceptance by the HCDA Executive Director documentation indicating the

final long-term and temporary bicycle storage capacity,location and access design.

13. Prior to HCDA approval of the foundation permit for the Project, VWL shall

submit for review and acceptance by the HCDA Executive Director documentation indicating

that the proposed Project design meets the applicable Ward MP sustainability guidelines. The
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HCDA Executive Director's review and acceptance shall be limited to ensuring the proposed

design meets applicable Ward MP standards and representations made within the Application.

14. Prior to the HCDA staff approval of the foundation permit for the Project, VWL

shall submit the wind study required to be conducted for review by the HCDA Executive

Director. The wind study shall include the impact of wind on frequently used pedestrian areas

such as main entrances, sidewalks, and outdoor seating areas at both street and platform level.

The HCDA Executive Director's review and acceptance will be lirnited to ensuring the proposed

design does not propose any uncomfortable wind conditions in those areas of the Project.

15. Prior to the HCDA staff approval of a building pennit for the Project, VWL shall

submit to the HCDA Executive Director documentation verifying that VWL has met with the

DOE and will satisfy state statutory school impact fee requirements.

16. VWL shall comply with any applicable school impact fee program adopted by the

State of HawaiiDepartment of Education pursuant to HRS $ 302A-1601 to HRS $ 3024-1612.

17 . Prior to the HCDA staff approval of the superstructure permit for the Project,

VWL shall submit proof of compliance with HAR 5 15-22-77(a), which provides that, "[n]o

building wall shail contain a refleotive surface for more than thirly percent of the wall's surface

area." Per HAR $ 15-22-5, "Reflective Surface means any glass or other surface, such as

polished metal, specified in the manufacturer's literature having reflectance (designed by such

terminology as average daylight reflectance, visible light reflectance, visible outdoor reflectance,

and comparable terms) of over thirty percent."
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1 8. Prior to the HCDA staff approval of the initial residential temporaly certificate of

occuparlcy for the Project, VWL shall complete the construction of Ka Lai o Kukuluaeo Park,

which shall satisfy the 2012 Declaratory Order requirement for not more than 30,000 square feet

of park space to be located in the open space of the Ewa Plaza located in Block 5 of the Ward

MP.

19. Prior to tlie HCDA staff s approval of the initial residential temporary ceftificate

of occupancy for the Project, VWL shall complete the construction of the Auahi Street

promenade extension connecting Auahi Street with Pohukaina Street.

20. Prior to the installation of any photovoltaic panels, or any other components of

the Project that have a glint and glare or may emit radio frequency interference to aviation-

dedicated radio signals, VWL shall request approval from the State of Hawaii Deparhlent of

Transpoftation Airports Division as may be required.

21. VWL shall implement all applicable traffic mitigation measures and

recommendations identified in the TIR for the Project.

22. VWL shall inrplement all traffic mitigation measures and recommendations in the

updated Ward Village Traffic Assessment applicable to the Project.

23. Except as otherwise provided herein (arrd to the extent such comments and

recommendations are not otherwise in conflict with this Decision and Order, the Vested Rules or

other applicable law), VWL (to the extent it has not previously done so) shall address the

comments and recommendations provided by the following governmental agencies:

a. City and County of Honolulu Board of Water Supply.
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b. State of HawaiiDepartrnent of Transpoftation;

c. City and County of Honolulu Department of Transportation Services;

d. City and County of Honolulu Fire Department; and

e. City and County of Honolulu Police Department.

24. VWL shall implement the noise mitigation measures outlined in the noise impact

analysis for the Project.

25. VWL shall plan, design, implement, and maintain the Project site in accordance

with the following City and County of Honolulu and State of Hawaii Requirements and

Guidelines, as applicable:

a. "Best Management Practices (BMP) Manual for Construction Sites,"

November 2011;

b. "Rules Relating to Water Quality," December 2018;

c. "Storm Drainage Standards," August 2017;

d. The Revised Ordinances of Honolulu (ROH) - for grading, specifically

Chapter 14, "Public Works Infrastructure Requirements Including Fees and

Services," 1990 as amended;

e. Hawaii Administrative Rules, Title I l, Chapter 54 (1 I -54), o'Water 
Quality

Standards"; and

f. Hawaii Administrative Rules, Title I 1, Chapter 55, "Water Pollution Control"

- for construction runoff, specifically Appendix C, National Pollutant

Discharge Elimination System O{PDES) 
o'General Permit Authorizing
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Discharges of Storm Water Associated with Construction Activities" (expires

February 8,2024).

26. VWL shall comply with SHPD mitigation plans, and all applicable laws regarding

historic and cultural properties and burial sites, including, but not limited to, the provisions of

HRS Chapter 6E.

27. In the event ally human skeletal rcmains are inadvertently discovered in the

Project area, any activity in the immediate area that could damage the remains or the potential

historic site shall cease.

28. The discovery shall be repofted as soorl as possible to the Department of Land and

Natural Resources, the appropriate medical examiner or coroner, and the Honolulu Police

Department pursuant to HRS $ 6E-43.6. The Department of Land and Natural Resources has

jurisdiction over any inadveftent discovery of human skeletal remains over fifty-years old, and

the protocol to be followed is set forth in HAR $ 13-300-40.

29. Infrastructure improvements can be divided into two categories: (l) infrastructure

improvements or requirements which are irnmediately necessary to proceed with the Project; and

(2) improvements which are necessary to improve and upgrade the vicinity in total through the

HCDA District-Wide Improvement Program as follows:

a. Improvements Necessary to Proceed with the Project: With regard to

infrastructure improvements or requirements that are necessary to proceed

with the Project, VWL shall be responsible for providing necessary developer

improvements.
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b. Improvements Proposed for the HCDA District-Wide Infrastructure

Improvement Program: As a part of the HCDA District-Wide Improvement

Program, road and utility improvements are being undertaken in increments

throughout the Kakaako Community Development District, financed in part

through an Improvement District Program. In this regard, the Project shall be

subject to assessments for its pro rata share of the cost of improvements which

may, in the future, be necessarily undertaken in the vicinity of the respective

projects under the HCDA or other government agencies' improvement

programs. The Project will be assessed under the same methods and in the

same manner as other properties in the area. In order to ensure the

participation of the Project, VWL, and its successors and assigns, shall agree

to participate in the HCDA District-Wide Improvement Program at the time

said program is implemented. The terms specified in the agreement shall be

made a part of all condominium and conveyance documents for the Project

and said documents shall be submitted to HCDA prior to submission to the

Real Estate Commission and execution.

30. VWL shall comply with all material representations and commitments regarding

the Project made to HCDA in the permit application process.

31. Except as otherwise provided herein, VWL shall comply with all applicable

requirements of the Vested Rules.
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32. Prior to approval of the foundation pennit for the Projeot, VWL shall record a

memorandum of this Decision and Or'der with the Bureau of Conveyanoes or the Assistant

Registrar of the Land Co:urt as a oovenant running with the land. Proof of suoh filing in the form

of eopies of the eovenants certified by the appropriate agencJ shall be submitt€d to HCDA.
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ADOPTION OF ORDER

The undersigned Members, being familiar with the record and proceedings,

hereby adopt and approve the foregoing ORDER this May 5,2021. This ORDER and its

ADOPTION shall take effect upon the date this ORDER is approved by the Authority.

Done at Honolulu, Hawaii, May 5,2021.

Hawaii Community Development Authority
(Kakaako Members)

#
Chason Ishii

Ja^r,ronT2kahaaa
Jason Okuhama

*aifang
Wei Fang

Daniel Ito
bd*uH /. /ta,,

DeA,A&/l@J
David Rodriguez, Designated Representative of
the Director of Department of Transportation

-,-.------+l<. /'*____)
Craig l-Iirai, Director of Finance
Department of Budget and Finance

Ko*.;" 4 Sab/a
.//U Kevin Sakoda

John Whalen, Chairperson

Phillip Hasha

Johu ?l'tthalan

APPROVED AS TO FORM

Ke/*5,6,,/4'

Deputy Attorney General

Excused
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BEFORE THE HAWAII COMMUNITY DEVELOPMENT AUTHORITY

OF THE STATE OF HAWAII

In re Application of

VICTORIA WARD, LIMITED,

Applicant

For a Planned Development Permit for Land
Block 5 2 Ward Vill

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing

document will be served on the parties below by hand delivery or by certified rnail with retum

receipt requested, as noted:

J. DOUGLAS ING, Esq.
BRIAN A. KANG, Esq.
SUMMER H. KAIAWE, Esq.
Watanabe Ing LLP
First Hawaiian Center
999 Bishop Street, Suite 1250
Honolulu, Hawaii 96813

DOUG JOHNSTONE
President, Hawaii
The Howard Hughes Corporation
1240 Ala Moana Boulevard, Suite 200
Honolulu, Hawaii 96814

BRYAN C. YEE, Esq.
Supervising Deputy Attorney General
Department of the Attorney General
State of Hawaii
425 Queen Street
Honolulu, Hawaii 96813

Application No. KAK 2l-001

CERTIFICATE OF SERVICE

Honolulu, Hawaii, May 5,2021

dtr

CERTIFIED
MAIL:

CERTIFIED
MAIL:

HAND

Deepak Neupane, P.E., AIA
Executive Director





THE HAWAII COMMUNITY DEVELOPMENT AUTFIORI'|Y

OF THE STATE OF HAWAII

In re Application of Application No. KAK 2l-AAz

VICTORIA WARD, LIMITED,

Applicant

For a Planned Development Permit for Land
Block 1, Project 5 (The Park Ward Village).

FiN+r*iNSF OF F.Aff.-CONCLtl$jO{$ SF tA.lU. ANS DECIIiION ANp Ot{l}Ie.&

On f)ecemtrer2A,2020, VICTORiA WARD, LIMITED ("VWL") subniitted an

application ("Application") for a planned development permit pursuant to Hawaii Revised

Statutes ("HRS") Chapter 206F,,liawaiiAdministrative Rules ("HAR") Chapter l5-22 ("Vested

Rules"), and HAR Chapter 15-219, for a proposed mixed use, reserved housing high-rise

condominium project known as Land Block 1, Project 5 of the Ward Neighborhood Master Plan

(Master Plan Permit No. PL MASP 13.1.3) ("Ward Mp") (the ,'project,, or ,,The park Ward

Village").

The Park Ward Village is located within the Kakaako Community Development District

("KCDD") on L,and Rlock I bound by Queen Street to the north (Mauka), Kamakee Street to the

east {Diamond Head), Auahi Street to the south (Makai), and Ward Avenue to the west Ewa,

further currently identified as Tax Map Key No. ("TMK") 2-3^002:059 (por.).

The Hawaii Cornmunity Development Authority ("FICDA" or the "Authority") having

heard and exanined the testimotry, evidence, related pleadings, and argunrent of counsel

presented during the hearings, hereby nrakes the following Findings of Fact ("FoF"),

Conclusions of Law ("COL"), and Decision and Order ("D&O").

EXHIBIT 9
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'I'he !larvaii Community l)evelopment Authorlly of the State of I{arvaii
ln re: the Application of Victoria Ward, Limited

Applicant for a Planned Dcvelopment Permit f-or Land Block l, Projecl 5

Application No. KAK 2l-002
Findings ofFact.

Conclusions ofLaw, and Decision and Clrdsr
MaY 5,2021

eryPq{{is,$F r4cr

PSqCEIURAT, I{I$IOLq

1. On December 21,2020, VWL submitted the Application to the Autholity.

2, On Jauuary 14,2A21, HCDA deemed the Application complete.

3. On January 15,2021, HCDA posted the Application on its website iu accordance

with HRS $ 2068-5.5(2), and HCDA encouraged the public to provide comments on the Projeot.

4. On January 15,2021, pul'suant to the provisions of HAR Chapters 15-22 and 15-

219, and HRS $ 206F,-5.6, HCDA published a notice of public hearings for the Project in the

Honolulu Star-Advertiser, The Garden Island, Hawaii Tribune-Herald and Maui News (the

"Notice of Public Hearings" or the "l,trotice").

5. The Notice stated that, in accordance with the Governor's December 16,202A

Seventeenth Proclamation Related to the COVID-19 Emergency ("Seventeenth Emergency

Proclamation")o specifically Section VI (B), ordering the suspeusion of specific provisions of

certain laws including FIRS Chapter 92, "public agency meetings and records" and social

distancing guidelines issued by state and federal public health agencies in an effo* to contain

community spread of the ongoing COVID-19 Virus, the public hearings would be convened

virtually viaZoom.

6. The Notice further stated that pursuant to HAR $ 15-219-30, the hearings for the

Pro.iect would be consolidated with the hearings for VWL's planned development permit

application for Land Block 5, Project 2 (KAK 21-00i) ('oUlana Ward Village").
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7. In accordance with the provisions of I-IRS $ 206E-5.6(d), HCDA notified the

President of the Senate and Speaker of the House of Representatives of the Hawaii State

Legislature of the public hearings.

L HCDA notified the associations of apartment owners of residential buildings in

the KCDD ad.iacent to the Project, surrounding landowners and businesses, the Ala

Moana/Kakaako Neighborhood Board, the Kakaako Business and Landowners Association and

the Kakaako Improvement Association of the Application and the public hearings, I{CDA also

notified varioLts elected officials and state and county agencies of the Application and the public

hearings.

9. I'{CDA also notified individuals and organizations that have shown interest in

development in Kakaako in the past and who have requested that they be kept informed of

development activities in the KCDD.

10. On January 15,2A21, via first class United States mail postage prepaid, VWL

notified owners and lessees of record of real property located within a three hundred foot radius

of the perimeter of the Project, identified from the most current list available from the City and

County of Honolulu Real Property Assessment Division, of the Application and the hearings.

I L The mailed notifications included, without limitation, (a) project specifications;

(b) requests for variance, exemption, or modification of a community development plan or the

Authority's community development rules; and (c) procedures for intervention and a contested

case hearing.

12. The Notice stated that the deadline to intervene was February 4,2A21,
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13. No parties petitioned to intervene in this proceeding.

14. On February 8,2021, HCDA lreld a pre-hearing conference virtually via Zoom.

15. In additir:n to HCDA's staff. VWL attended the pre-hearing conference.

16. On February 10,2A21, HCDA issued a pre-hearing order, requiring the

submission of witness lists, exhibit lists and exhibits by the close of business on February 18,

2421.

17 . On February 18, 2021 , VWL filed its witness list, exhibit list, and exhibits

pursuant to the Pre-Hearing Order.

18. On February 26,2021, VWL filed a First Amended Exhibit List and additional

and amended exhibits noted therein,

19. The following government agencies submitted comments regarding the Project to

HCDA:

a. City and County of Honoluh"r Board of Water Supply ("BWS") via its letter

dated Febru ary 22. 2{J2l ;

b. City and County of l{onolulu Department of Ttansportation Services ("DTS")

via its letter dated February 22,2021;

c. State of Hawaii Department of Transportation ("DOT") via its letter dated

February 11,2021;

d. City and County of Honolulu Department of Planning and Permitting ("DPP")

via its letter dated February 18,2021;
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c. City and County olHonolulu Fire Department ("HFD") via its letter dated

February 10,2021;

f. City and County of Honolulu Police Departrnent ("HPD") via its letter dated

February 5,2A21;and

g. Honolulu Authority for Rapid Transpoftation ("HART") via its letter dated

March 2,2071.

20. lllheMsrch 312{121 Pr*scnt*lion }learinq. On March 3,202l,pursllanttothe

Notice, HCDA held the presentation hearing on the Application virtually via Zoom

("Presentation Hearing").

21. At the Presentation Hearing, HCDA afforded VWL an oppoftunity to present

inforrnation and other evidence regarding the Prnject.

22. At the Presentatiorr Hearing, HCDA afforded the public an opportunity to present

testimony on th; Project.

23. At the Presentatiorr Flearing, I-ICDA admitted into evidence all of the following

exhibits, including written direct testimony, offered and presented by VWL in its First Amended

Exhibit List filed on February 26,2A21:

Exhibit Exhibit Description

P:l l:gqit Application, Exhibits and Appendices
Appendix A - LEED Checklist

. Appendix B - SHPD I etter
Appendix C - Traffic Impact Report

, Appendix D - Infrastructure Availability Report
Appendix E * Shadow and Wind Studies
Appendix F - Wind Consultant Letter
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Exhibit Exhibit Description

Appendix G - Acoustical Consultant l,etter
?-2 Certif-rcation Re: Notification to Owners and Lessees of Record of Real Property

Located Within a Three Hundred Foot Radius Pursuant to I-IRS 206E-5.5

P-3 Public Facilities Asreement for Land Block 1, Proiect 5 (The Park Ward Village)
P-4 Race Randle Written Direct Testimony (Presentation Hearing)

P-5 Race Randle Written Direct Testimony (Modification Hearing)
P-6 Kimi Yuen, LEED AP BD+C Written Direct Testimony (Presentation I learing)
P-7 Kimi Yuen, LEED AP BD+C Written Direct Testimony (Modification Hearing)
P.B Kimi Yuen. LEED AP BD+C Curriculum Vitae
P-9 Sumner J. La Croix, Ph.D. Written Direct Testimony (Presentation Hearirrg)

P-10 Sumnel J. La Croix. Ph,D. Report
P-l 1 Sumner J. [,a Croix, Ph.D. Curriculum Vitae
P-12 Paul Brewbaker. Ph.D.. CBE Written Direct Testimony (Presentation Ilearing)
P- l3 Paul Brewbaker, Ph.D., CBE Report
P-14 Paul Brewbaker. Ph.D.. CBE Curriculum Vitae
P-15 Joseph Ferraro, FAIA, LIIED AP Written Direct Testimony (Presentation

Healinc)
P-16 Joseph Ferraro. FAIA, LEED AP Written Direct Testimony (Modification

Hearing)
?-17 Joseph Ferraro, FAIA, LEED AP Curriculunr Vitae
P- l8 Lee Cranmer Written Direct Testimony (Presentation lfearing)
P-l 9 Brett Kuamoo, P.E" Written Direct Testimony {Presentation Hearing)
P-20 Brett Kuamoo, P.E. Curriculum Vitae
lr-21 Pete Pascua, P.E. Written Direct Testitnotty (Presentation l{caring)
P-22 Pete Pascua. P.E. Curriculum Vitae
P-23 Robin Markle Written Direct Testimony (Preser:tation Hearing)
P.231^ Exhibits to Robin Markle Written Direct Testimony (Presentation Hearing)
P-24 Robin Markle Curriculunr Vitae
P-25 Mike Hamasu Written Direct Testimony (Presentation l{earing)
P-26 Mike Hamasu Curriculum Vitae
P-27 Matt McDermott, M.A. Written Direct Testimony (Presentation Hearing)
P-28 Matt McDermott, M.A. Curriculum Vitae
P29 Malia Kaaihire" Ph.D. Written Direct Testimony (Presentation Hearing)
P-30 Malia Kaaihue, Ph.D. Curriculum Vitae
P-31 ,Presentation Hearins Slidei Set No. 1

P-32 Modification Hearine Slides Set No. I

P-33 Email from Honolulu Fire Deparlment to Wilson Okamoto Corporation, February
22,2021(and related email string), Re: Honolulu Fire Department's Comments
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P-34 State Auditor's Executive Summaries of Repo$ Nos. l9-03 and l9-04 and Audit
of the Honolulu Authority for Rapid Transportation: Reporl 1 1'Repofi No. 19-03),
Ianuary,2019

P-35 Excerpts of Ward Neighborhood Master Plan. Re: Modification to Podium
Heiehts and Setbacks

P-36 Excetpts of 2005 Mauka Area Rules, Re: Modifications

24. At the Prescntation Hearing, VWL presented the testimony of the following

witnesses orally and/or through written testimony:

Witness Afliliation

I Race Randle Vice President,
Victoria War:d, Ltd

') Kimi Yuen. LEED AP BD+C Principal
PBR HAWAII & Associates, Inc.

*1; Surnner J. La Croix, Ph.D- Professor Emeritus, Depafiment of Econornics,
University of Flawaii- Ivlanoa; Research Fellow,
University of Hawaii Economic Research
Olganization (UHERO)

4. Paul Brewbaker. Ph.D., CBE Principal and Economist
TZ Economics

3 Joseph Ferraro, FAIA, LEED AP Founding Principal / Chairman of the tsoard
Ferraro Choi and Associates Ltd.

6. Lee Cranmer Senior Director, Development
Victoria Ward, Ltd.

't Brett Kuamoo, P.E. Project Managcr / Senior Cit il Engineer
Wilson Okamoto Corporation

B Pete Pascua, P.i:., Vice President & Director of Traffic Engineering
Wilson Okamoto Corporation

9, Robin Markle Realtor-Associate, Vice President Projects
Locations

10" Mike Hamasu Reiearch and Consulting Director
Col I iers International

11. Matt McDermott, M.A. Pro.ject Manager / Principal Investigator
Cultural Surv eys Hawaii, Inc

1',) Malia Kaaihue, Ph.D, Partner and President of Strategy
DTL
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25. HCDA qualified the following witnesses as experts in their designated areas of

expertise, as fbllows:

a. Kimi Yuen, LEED AP BD+C - urban planning;

b, Sumner La Croix, Ph.D. - economics;

c. Paul Brewbaker, Ph.D., CBE - €conomics;

d. Joseph Ferraro, FAIA, LEED AP - architecture;

e. Brett Kuamoo, P.E. - civil engineering;

f. Pete Pascua, P.E. - traffic engineering;

g. Robin Markle - residential real estate marketing, supply and demand;

h. Mike Hamasu - commercial real estate marketing, supply and demand;

i. Matt McDermott, M.A.- archeology; and

j. Malia Kaaihue, Ph.D. - Hawaiian cultule, history, and language.

26. Prior to the Presentation Hearing, HCDA received a total of 26 written cornments

from the public for both Ulana Ward Village and The Park Ward Village.

27. At the Fresentation Hearing, five members of the public provided oral comments.

28. BIarqhJ0" 202t S4orliti*ntion, Hepftn$. On lv{arch lA,2021,pur"suant to the

Notice, HCDA held the modification hearing on the Application vi*ually via Zoom

("Modification Hearing").

29. At the Modification Hearing, HCDA afforded VWL an opportunity to present

information and other evidence regarding the requested Project modification to the platform

height and related matters.

I
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30. At the Modification Hearing, HCDA afforded the public an oppofturity to present

testimony on the Pro"iect.

31. On March 8,2021, VWL filed a First Amended Witness List designating the

following additional expert witness for the modification hearing: Rcbin Markle.

32. HCDA qualified the following additional witness as an experl in her designated

areas of expertise f'or purposes of the Modification Hearing as follows:

a. Robin Matklc - rcsidentinl real estote marketing, supply and demand; benefits

of The Park Ward Village inclusive of modification.

33. At the Modifisation Hearing, VWL presented the testimony of the following

witnesses orally and/or through written testimony:

Witness Afiilitaion
l. Race Randle Vice President, Victoria Ward. Ltd,
2 Kimi Yuen, LEED AP

I3D+C
Principal,
PBR Hawaii & Associates, Inc.

3 Robin Markle Realtor-Associate, Vice President Projects,
Locations Ilawaii

4. Cc;rd Anderson Director, Development, Victoria Ward, Ltd,
J Lee Cranmer Vice President, Planning and Development,

Victoria Waid, Ltd.
6 Joseph Ferraro, I.'AIA,

LEED AP
Founding Principal / Chairman of the Board,
Ferraro Choi and Associates. Lrd.

34. Ijollowing the March 3,2021 Presentation Hearing, and prior to the Modification

Hearing. HCDA received 15 additional written comments from the public.

35. At the Modifrcation Hearing, seven mentbers of the public provided oral

comments.

9



36. At the conclusion of the Modification Hearing, HCDA closed the evidentiary

record of this proceeding.

wARp TEIGH,BORH9OD MASTER PLAN OYERVTEW

3't.

The l{ag'aii Cornmunity llcvclopntent Authority of t}re Stitlt of H***aii
in re: the Applicatieiri of Vict<lria Ward. Limited

Applrrr*nt {br a I'lanned Developrnent Permil tbr l.,and I}l*ck 1, Pt<.:ject 5

Applir*tion Nr:. KAK 2l-{X)?
Iiindings ci'Fact,

Conclusions ofLarv, and Decisitru and Crder
MaY 5, 2021

On April 2,2008, VWL submitted an

application for a master plan permit, pursuant to the Vested Rules, to obtain a master plan permit

for approximately 60 acres of land in the KCDD.

38. The master plan provisions of the Vested Rules were intended to "encourage

timely development, reduce the economic cost of developrnent, allow for the orderly planning

and implementation of public and private developmerlt projects, and provide a reasonable degree

of certainty in the development approval process."

39. A further purpose under the Vested Rules was to "derive public benefits, such as

affbrdable housing, relocation assistance, public parking, off:site inf'rastructure and other public

facility improvements, which are generally provided by government and would not otherwise be

required from private developers."

40. As set forth in the Vested Rules. "faln approved master plan will provide

assurances to landowners, developers and investors that projects proposed within a master

planned area that are in accordance with the applicable mauka area rules in effect at the time the

master plan is approved wili not be restricted or prohibited at the perrnit stage by subsequent

changes to those rules.o'

41. Furthennore, "once [the landowners or developers] have met or agreed to meet all

of,the terms and conditions of the master plan approval, their rights to development permit

10
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approval in accordance with the development rules in effect at the time of master plan approval

shall be vested for a specified period."

42. The Vested Rules also provide that master planning allows "greater flexibility in

the development of lots within master planned areas than would otherwise be possible through

the normal lot-by-lot development approach."

43. On January 14,2009, pursuant to the Vested Rules, HCDA approved the Ward

MP, subject to l6 conditions ("Ward MP D&O").

44. On May 6,2049, a Nunc Pro Tunc Order was approved to resolve a clerical error

in the Ward MP D&O, Subsequently, and as requ;red by Condition No. 2 of the Ward MP

D&O, HCDA and VWL executed a Master Plan Development Agreement for the Ward Master

Plan, effective December 30, 2010. ,See Ward MP D&O; Master Plan Development Agreement

for the Ward Neighborhood Master Plan (December 30, 2010) ("Development Agreement").

45. ,fVarA et*st*r t't*n *rea.ri*iq . 'fhe approved Ward

MP and Development Agreement cover approximately 60 acres of land within the KCDD,

including the Project area. Development under the Ward MP is to proceed in phases through

planned developments. Phases are to occur by and within the various identified Land Blocks,

labeled one (l) through six (6), each of which form "development lots" pursuant to the Vested

Rules.

46. While the Ward MP identified "potential phasing strategies," "no specific phasing

sequence is defined" in the Ward MP in order to allow development to be "implemented in

response to nrarket opportunities." This was also set forth in the Development Agreement,
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which provides that "the phasing and timing cf development under the Ward Master Plan is

intendsd to be flexible to give VWL the ability to adapt to economic and market conditions."

47. On October 10,2012, HCDA issued the Deelaratory Order Re: Applicability of

Conclition No. 4 of Nunc Pro Tunc Order Re: Hearing Officer's Proposed Findings of Fact,

Conclusions of Law, and Decision and Order for a Master Plan Permit, lssued January 14,2009

(2A12 Declaratory Order").

48. 'the Ward MP envisioned the revitalization of Kakaako and the transibnnation of

the Ward MP area into a vibrant, mixed-use neighborhood. The Ward MP offered significant

public benefits including:

a. Deveiopment of a range of housing opportunities, including reserved housing,

in the urban core, close to the l{onolulu business district, the Capitol district,

and Waikiki;

b. Creation of a pedestrian friendly street network, with canopy trees, and re -

designed streets as landscaped promenades;

c. Creation of a smarl growth community, where residents can live. \4/ol'k, and

play, and where the general public can enjoy street level activities nearby

various modes of transportation systems;

d. Provision of over 5.5 acres of open space and nearly 5.2 acres of public

facilities maintained and secured without oxpense to the public, including the

Central Plaza (now known as Victoria Ward Park), which creates open space
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lrr re: th* ztpplicaiion of Vietorir Ward. l_imited

Applicant {irr a Planned l}evelopment Fern:if t'or l_and Block l, pilicot s
Application No. KAK 2l-002

ilinciings nf lract,
ilonclusions aJ'l..arv, and llecisi,:n and Urder

Ivlay 5, 20? I

in the neighborhood, is available for community gatherings and celebrations,

and will be further defined by appropriate landscaping and walkways;

e. An infusion of approximately $l 1.8 billion in economic value during

development, $701.1 million of State tax revenues and over 4,250.iobs

created;

f. Investment of approximately $300 million in street, infi'astructure, and utilities

improvements; and

g. Preservation and advancement of culture, community, and the environment in

the heart of Honolulu.

49" Fu!{ill-ment of War4 Mast-e,r lla"+ pfp-development foldi{,i,,*Ir$. VWL has

fulfilled the pre-development conditions of the Ward MP D&O, which required submission of

the following documents prior to its initial development permit applicatiorr:

a. The Development Agreement;

b. 2Al2Declaratory Order, which fulfilled Conditiorr No. 4 of the Master Plan

Permit regarding amendments to the existing Mauka Area plan;

c. Historic building inventory (Fung Associates, Iune 2Al2);

d. Cultural impact assessment (Cultural Surveys Hawaii, May ZAl2);

e. Predictive archaeological model (Cultural Surveys Harvaii, May 2012);

f. Archaeological inventory survey plan (Cultural Surveys Hawaii, December

2012);

g. Regional traffic study (Wilson Okamoto Corporation, October 2012); and
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h. Sustainability guidelines (April 2013).

50. In addition to preparing the sustainability guidelines, VWL entered the Ward MP

into the US Green Building Council's program LEED forNeighborhood Development ("LEED-

ND'). The LEED-ND criteria awards credits for a neighborhood's integration and sustainability

through pedestrian orientation, effioient land use, and transportation infrastructure. As a result of

its many inherently sustainable attributes and commitments made to make all future projects

sustainable, the Ward MP was awarded a Platinum pre-certifioation rating.

51. The Project site curuently accommodates Ward Gateway Center which consists

of a one-story commercial building and parking, and a smaller commercial building at the corner

of Ward Avenue and Auahi Street. VWL committed to fulfill its requirements under the Ward

MP D&O regalding tenant relocation. Relocation assistance is required to be provided to

affected tenants, first by looking for opportunities within the Ward MP area to the extent

feasible, and by working with a commercial brokerage for alternative spaces. Ultimately, the

redevelopment of the Ward MP area is intended to benefit existing and future tenants.

52. ,Y.tra*4 Mtsrer Flan n,foients. To date, the following projects and associated

planned development permits have been approved by HCDA under the Ward MP:

a. Land Block 5, Project I (KAK l3-038; July 17,2013) Ke Kilohana

(completed);

b. Land Block 2, Project I {KAK 13-036; August 2L,2013} Waiea (completed);

c. Land Block 3, Project I (KAK 13-037; August 21,2013) Anaha (completed);

d. Land Block 1, Project 2 (KAK A-A74; February 4,2015) Aeo (completed);
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e, Land Block 1, Project 3 (KAK 16-075; January 13,2017) Aalii (permiued;

construction completion scheduled for 2A2l);

f. Land Block I, Project 4 (KAK l8-038; August 9, 2018) Koula (permilted;

construction completion scheduled for 2022); and

g. Land Block 2, Project 3 (KAK W-A69; October 2,zAW) Victoria place

(permitted; construction scheduled to commenc e in 20Zl).

53. Advancements under the Ward MP to date also include:

a. The completion of the retail construction at Ward Village Shops adjacent to its

district parking structure;

b. The renovation of the IBM building to create a master plan information center

and courtyard;

c. The opening of Victoria Ward Park (formerly known as the CentralPlaza);

d. The Whole Foods Market grocery store; and

e. The newly-opened Longs Drug Store in Ke Kilohana.

54. VWL is now seeking a planned development permit fbr Land Block l, Project 5

(The Par* Ward Village), which is the subject of this proceeding.
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PROJECT pA$pNPTroN

55. qf,pteqt {flryq. The Park Ward Village is located at a unique intersection of Ward

Village's defining landmark - Ward Avenue, which provides key mauka-makai connectivity,

and the vibrant Victoria Ward Park mauka area. A focus of The Park Ward Village will be its

aonnection to the outdoors and broader Ward neighborhood, with an abundance of amenities that

prioritize activity, convenience, and community.

56. & ige. The Park Ward Village is located on Land Block I of the Ward MP.

Land Block I is bound by Quoen Street to the north (Mauka), Kamakee Street to the east

(Diamond Head), Auahi Sreet to the south (Makai), and Ward Avenue to the west (Ewa).

57. The Park Ward Village site is currently on TMK 2-':-042:059 (por.).

58. The Park Ward Village site currently accommodates Ward Gateway Center which

consists of a one-story commercial building and parking, and a smaller commercialbuilding at

the corner of Ward Avenue and Auahi Street. Section 4.15 of the Application identifies the

existing tenants and outlines the VWL's tenant relocation plan. VWL will provide notice and

relocation assistance to the affected tenants as required.

59. txrnd,use and zouine, Pursuant to the Ward MP D&O and the 2012 Declaratory

Order, the Project site has a single "mixed-use" zoning designation,MUZ, which allows

flexibility in designing and developing the mixed-use cornmunity that was approved under the

Ward MP,

60, Residential iower and mixed:use nlntform, The Park Ward Village proposes

approximately 683,896 square feet of new floor areao including a residential tower and a parking

l6
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and mixed-use platform. The residential tower fbotprint of approximately 15,978 square feet

over a site of approximately 131,695 square feet complies with HAR $ 15-22-116.

6l. The residential tower will be oriented in a mauka-makai direction to presele

public view planes pursuant to HAR $ 15-22-l43(a).

62. The residential tower complies with the height limit set forth in HAR $ 15-22-

1 16, with a proposed height of approximately 400 feet (plus rooftop elements).

63. In total, the residential torver will provide 546 residential units. It will provide

approximately 75,659 square feet of indoor and outdoor recreation space, which exceeds the 55

square foot per unit requirement set forth in HAR $ 15-22-65.

64. The platform is designed for parking and mixed-uses, including light industrial

and commercial use. Applicant seeks two modifications of the Vested Rules: (1) to increase the

platform height frorn forty-five (45) feet to seventy-five (75) feet as contemplated in the Ward

MP and permitted by HAR b 15-22-12A(f, and (2) to eliminate the l:1 setback above twenty

(20) feet to accommodate a continuous building facade that better defines the edge of the street

and allows for more interesting articulation of the building facade at the corners and mid-block

along Ward Avenue, which design is consistent with the Ward MP and permitted by HAR $ l5-

22-I2aQ) and HAR tS 15-22-22.
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65. Flgor,areF / dpng-ifv- The fallowing table is a summari/ of the floor area

allocations and projected floor area ratio ("FAR") fbr Land Block l;

66. Land Blook I lotals approximately 20.93 acrs$ (91 1,887 SF) and comprise$ one

development lot, which is governed by a joint development agreement recorded May 1 1,2015

(DOC A-56090748) ("JDA"). Therefore, all the parcels included within the JDA will be

considered and treated as one development lot undor the Vested Rules.

67. Land Block t has an effective development lot area of 91 1,887 square feEt. The

Project development lot is approximately 131,695 square feet.

68. The Ward MP establishes a FAR of 3.8 (inclusive of the industrial bonus of 0.3

FAR), In addition, FIAR $15-22-203(bX1) allows for the transfer of floor area and land uses

from one development lot to one or more development lots within the master planned afeas as

long as the FAR for any lot to whioh floor area has been transfemed to shall not be increased by

Development Lot Area for Land Block I 91 1,887 (SF)

ProjeCted Floor Area for Land Block I 3,293,281 (SF)

3.6i

Wffi
213,840 (SF)

Projeoted Floor Area Ratio for Land Blook I

ard Entertainment

624,701 (SF)Aeo

:Aalii 600,32i (sF)

'Koula 68?,391 (SF)

Land Blgck 1, Projoct 5 (The Park Ward Village) (Proposed) 683,896 (SF)

2,805,149 (SF)Subiotal of Floor Area AllocatEd"on Land Block 1 to Date

, Remaining Flogr Aroq on Land Block 1 without bonus 488,132 (SF)
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more than twenty-five percent (25o/o) of the FAR otherwise allowed for the size of the

development lot.

69. Therefore, with the permitted twenty-five percent {25%) transfer, the maximum

allowable FAR for Land Block l could be up to 4.75 [(0.25 * 3.8) + 3.8)] or 4,331,463 square

feet (911,887 square feet* 4.75) of floor area.

74. As such, the projected floor area af 3,293,281 square feet (inclusive of this

proposed Project) and FAR of 3.61 (3,293,28t square f'eet / 911,887 square feet) for Larid Block

I is consistent with the provisions of the Vested Rules as approved under the Ward MP.

7 l, With the Project, which has a floor area of 683,896 square feet, the total floor area

approved and pending within the Ward MP area (including The Ulana Ward Village) will be

approximately 5,842,1 69 square feet.

72. After the development of the Projec! VWL will have planned and forecast

remaining floor area of approxim ately 3,492,071 square feet.

73. ''Buildi*,s ori*n'.ptiop S+il,,fgly*f s$scins. Section 15-22-143(a)(2) of the Vested

Rules requires that to the extent practicable, the tower portion of the structure be oriented

between thirty-five and sixty-five degrees west of soutlr.

74. The Iong axis of the Project tower is approximately 53 degrees west of south in a

mauka-makai orientation.

75. Section l5-22-143(b)(l) of the Vested Rules requires that to the extent

practicable, the parallel sides ofadjacent towers shall be separated by a distance ofat least 300

t9
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feet. Section 15-22-143(b)(2) of the Vested Rules requires that to the extent practicable there

should be at least 200 feet between the short side of the tow'ers.

7 6. The long side of the Project tower is at least 300 feet from the nearest tower, and

the short side ofthe Project is at least 200 feet from the nearest tower.

77. Sfp,Spoo.ls:dc*l snd,hip$ods,lp$p$#,Tqfi, Cultural Surveys Hawaii ("CSH')

conducted an archaeologieal inventory survey ("AIS") for the area of Land Block I that includes

The Park Ward Village site.

78. The AIS documented three archaeological historic properties in the Project arcs;

a. State Inventory of Historic Places (SIHP) # 50-80-14-7429 consists of pre-

and post- Contact cultural deposits with associated features.

b. SIHP # 50-80-14-7686 consists of subsurface historic infrastructure remnants

and associated deposits.

c. SIi{P # 50-80-14-7655 consists of historic salt pen remnants with associated

subsurface cultural deposits.

79. Although SIHP # -7429,7686, and 7655 also encompass areas outside of the

Project (Block H) area (including Block I, in which human burial sites were located and were

subject to an approved burial treatment plan), no human burial sites were found within the

Project area itself.

80. The State Historic Preservation Division (SHPD) accepted the AIS report on

January 19,2018. In the letter, SHPD concurred with the CSFI's recommended mitigation of

archaeological monitoring.
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81. Subsequent to the AIS report, CSH prepared an archaeological monitoring plan

(AMP) addressing the area of The Park Ward Village site, SHPD accepted the AMP on

February 5.2020,

82. Appendix B of the Application contains the AMP acceptance letter from SHPD.

The letter reiterates acceptance of the AIS, notes that the AMP meets applicable requirements,

and confirms that the permit issuance process may proceed.

83. Open spacq. Opcn space for the Project shall be the lower of either ten percent

(l0W of the lot area or twenty-five percent (25%) of the lot area less the required yards as

provided in HAR S l5-22-64(c)(l) of the Vested Rules.

84. Within the Ward MP, the Applicant proposes to provide 121,040 square feet of

open space for Land Block l, which is equal to approximately thifteen percent (13%) of the total

development lot area, before the end of the last phase of development for the development lot.

85. The open space required for the Project is 13,170 square feet (131,695 square feet

* l0 percent). The Project proposes to provide approximately 22,198 square feet of open space

orl site, or approximately 16.8 percent of the lot area (22,198 square feet i 131,695 square feet).

86. Irr addition, the mauka area of Victoria Ward Park will be renovated and

expanded by 37,166 square feet, totaling q2,429 square feet or 67Ya morc area than the existing

Victoria Ward Park.

2l



'l'he l{awaii (lommunily l)*vrlloprilsnt Authoiliy Qf the $taie of Harvaii
ln re: the r\ppliration cl'\ri-ctoria Ward, Limitod

Applicant foi a Planncd l)eveloprnent Pcrrn it f'cr Land Block I . Irroject 5

Application ltlo, KAK 21-002
Findi*gs i:f Fa*t,

Conclusions of l..aw, zind llecision and Orde r
it{ay 5,2021

Summrry of the Ward Neighborho*d Master Plan Open Space (To Date)
Open Space for Existing & Approved Proiects

16-00 Ward Center
KAK 14-074 ILBl-P2l Aeo

' ?-.$f-? q{
5,04? sf

KAK l6-075 ILBl-P3l Aalii 9,905 sf
Victoria Ward Park - Mauka ILB 1l {finr. Central Plaza} 55,263 sf
KAK l8-038 ILBI-P4l Koula 10,800 sf

13-036 |LB2-Pll Waiea
MIJZ%-Ai4 EB3l Ward Village Shops
KAK l3-037 tLB3-Pll Anaha

J 667 sf
J 98 Sf
10,907 sf

KAK 12-137 tLB4l IBM Buildine 9.695 sf
KAK 13-038 [LB5-P1] Ke Kilohana 1.323 sf
KAK 19-096 2-P3 Victoria Place 17 403 sf

ard 63 665 sf
Subtotal S for Existin & ects 233 522 sf

Open Space for Pending Proiects
KAK rl-OOl tT Rq-p?l TJlana Wnrr{ \/illatv.,r 26,597 sf
Ka Lai O Kukuluaeo Park lI-B51 (Fmr. Ewa Plaza) 30.000 sf
KAK 2l-002 ILB1-P5l The Park Ward Village 22.198 sf
Victoria Ward Park - Mauka Expansion lLBll 37,166 sf

Subtotal Open Space for Pending Proiects 1 1 5.961 sf

'f<:ta I Onen,)^ llace of Exi stin siApprovedlPending Pro i ects
Larid Block 1 143,238 sf
Land Block 2 94.735 sf
Land Block 3 43,895 sf
Land Biock 4 9,695 sf
Land Block 5 57.92A sf

Total Or:ens Space of Exi stin siA pnroved/Pendins Proi ects 349.483 sf
Minimum Total Open Space required for Master Plan 245,638 sf

Existing/Approved/Pending Open Space Surplus 102.032 sf

87, Ofl'sLrert n$rliilra. Pursuant to FIAR S 15-22-67, the Project is required to

provide a total minimum of 736 off-street parkirrg spaces, including 640 spaces for residential

use and 96 spaces for conrmercial use.
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88. The Project will include approximately 960 off-street parking spaces fbr these

uses, inclusive of parking for the commercial patrons, residential guests, and district parking for

Ward Village and the Kakaako community.

Land Use Requirement
Unit or

Floor Area
, Minimum l

, Required Provided
Residential 83r
600 SF or Less 0.9 stall / unit 135 units 122
Between 600 to 800 SF 1.13 stall / urrit I 7l units 194
800 SF or More 1.35 stall / unit 240 units 324
Commercial t29
Eatine/Drinkins Area ,9 stall / 300 SF 13,033 SF 40
Eating/Drinkins Access 1 stall / 444 SF 13.777 SF 32:
Commercial/Other 1 stall / 444 SF i0,426 SF 24:
TOTAL 736

89. VWL provided that the number of off-street parking stalls at The Park Ward

Village is set by residential and commercial market demand, and is also part of an area-wide

parking strategy.

90. The off-street parking at The Park Ward Village is an integral part of an area-wide

parking strategy within Ward Village based upon specif-rc land uses.

9l . Parking for residential uses is provided within each developmenr block, and

parking for commercial uses is provided not only within the localized block, but also in regional

district parking areas, which supports complementary uses as the need arises.

92. Ward Village cumently has approximately 4,100 parking spaces, including

parking to accommodate various commercial tenants including Whole Foods, CVS and others.

Upon the completion of Ulana Ward Village and The Park Ward Village, total district parking

will be reduced by several lrundred spaces, and at ultimate build-out, total district parking within
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Ward Village will be further reduced to approximately 2,700 parking,spaces subject to rnarket

demand.

93. This area-wide parking strategy and regional district parking for commercial uses

fosters the "park-once" concapt, in which patrons will park once and use different modes of

travel to access shopping, dining, enterlainment and other venues within Ward Village.

94. Qffip**t ioq,ilh+. The Project is required to provide four off-street loading

spaces that meet or exceed the minirnum dimensions as provided in the Vested Rules. The

Project will provide four loading spaces sized a minimum of l2 feet by 35 foet.

95. ptq$'$F*{i TheVard MP envisions an interconnected bicycle network linkEd to

the City and County of Honolulu syst€m, with the improved bicycle environment being an

integral component to the overall transportation management strategy.

96. The Park Ward Village will include bicycle parking at the street level in both

public areas and within the parking structure. Public short-term bicycle parking will be provided

at the street level, and long-term bicycle parking fbr residents will be provided on the ground

floor adjacent to commercial spaces.

97. The Park Ward Village will provide bicycle parking using the City and County of

Honolulu Land Use Ordinance ("LUO") $ 21-6.150, as a general recommendation.

98. Bikeshare stations are also at various convenient locations throughout Ward

Village.

'l
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99. Sront; *id€.4:n{lresq'v,qfdq, The Vested Rules require a front yard setback of

fifteen (15) feet, and a minimum side and rear yard setback of ten (10) feet for structures

containing windows and opening facing side or rear property lines.

100. The Project site is bounded to the northeast by the future de facto Halekauwila

Street extension, by the northwest by Ward Avenue, to the southeast by Victoria Ward Park, and

to the southwest by the future Auahi Street realignment.

101. A front yard setback is required along the nonhwest and south portions of the

property that are immediately adjacent to streets.

102. The Park Ward Village is a porlion of the single development lot created by the

Land Block I Joint Development Agreement recorded May 1 1, 201 5 (DOC 4-56090748). The

Land Block I development lot is bound by Queen Street, Kamakee Street, Auahi Street, and

Ward Avenue. The Park Ward Village is parlially bound by Auahi Street (front yard) and Ward

Avenue (front yard). The balance of The Park Ward Village is bounded by a continuation of the

Land Block I development lot, as such, no side or rear yards are present.

| 03. Pubtic faciliti*q; Section 15-22-73 of the Vested Rules establishes requirements

for public facilities dedication. The public facilities dedication requirenrent for residential floor

area is four percenl. t4%) of the total residential floor area exclusive of floor arca devoted to

reserved housing units and their associated common areas, and the public facilities dedication

requirenrent for commercial floor area is three percent (3%) of the total commercial f'loor area.

104. The Project's proposed residential floor area of 646,660 square feet triggers a

public fbcilities dedication requirement of 25,866 square feet. The Project's proposed
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commercial floor area af 37 ,236 square feet triggers a public facilities dedication requirement of

1,1 17 square feet.

105. As noted in the public facilities dedication letter dated February 19, 2021, given

the provided and pending public facilities dedications in Ward Village to date, VWL will

gen€rate public facilities credits in conjunction with the Ward MP, which upon acceptance will

be sufficient to meet the public facilities dedication requirement for the Project (and Ulana Ward

Village), and will leave a remaining balance of approximalely 160,972 square feet.

106. A summary of public facilities dedication requirements for the various

development projects under the Ward MP that have been approved by the Authority, public

faciliti", dedication credits accumulated by the Applicant, and approximate public facilities

dedications that are proposed and pending is provided in the following table:
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Credit ficm Pre-Ward MP sf

tutK t 3-as6 pnz-r t1 waiect [Doc AilIfii;)rtl - sidewark atong Ata Moana Btvd
KAK I3-037 $"83-P I J Anaha {Doc A-52480776J - Siderpalk alongi QLrcen St,
KA K I 3 -0 3 7 F,B 3 ^P I J A naka {Doc A- 5 2 4 I 07 7 7 J - Sidcw alk al ong luahi St.

KAK l3-037 fi../33-l'IJ Anaha ['Doc A-5248077ry - Sidewalk along Auahi St.
KAK l3-037 {LB3-PIJ Anaha [DocA-52480779J - midblock
KAK l3-}iB !LBi-PIJ Ke Kilohana {Doc z1-5248A780J - R.O.ll. along lkmiwai St.
Ilalelwutuila Strwt Dedica{ion to HCDA {Doc A-55070352J
LBI: 20l7iSIJ8-4A La l), Estnt A-7 filoc A-6872A531J - Raadtvay Easewent
KAK l6-075 ILBl-P3J Aalti {Doc A-692709541 - SidewalkEasement P-jA
LBI: 201 7/S(/B-40 Lot B {Dac A-68720628J - Sidewalh Easement P-4
KAK l8-A3B {LBt-I'4J Kaula [Doc A-7439A20ry - Sidewalk Easement P-s
KAK ] 4-074 ILB ! -P2] Aea {t}oc A-7 5%A480J - Sidewclk Easement A-l
K4K l4-074 {LBl-P2/ leo {Doc A-7523A480J - Sidewalk Easement P-l
KAK l4-074 {LBl-P2J Aeo [Doc A-752i048AJ - Sidewalk Easement P-2

521sf
353 sf
496 sf
431 sf
902 sf

1,785 sf
37,261 sf
53,06? sf

6,034 sf
5,773 sf
2,186 sf
6,3S7 sf
5,992 sf

Area
Pub'tie Facilities Dedicati*ns (1'o 1)*ie)

Subtotal of PuLrlic Facilities te
312

Total Credits & *edicntions Provided to Datc la + bl 161,076 sf
Proposed (Pe*ding) Public Facilities Dcdications {'I'o l}nte)

LBI: 2019/S\JB-]09, Lal D-2 funrecordedJ - Halekauwila Roadway Easement A-B
LB 1 : 20I 9/SUB- I49, Lot E {unrecorder$ - The Park on ll/ard Sitlewalk tasenent P-i 0
LB j . 202A/S{|B-92 Lot i9-F lunrecordedJ - Yictorirs lVurtl Purk - lVfakai
LB 1 . 2Al?iSUB-|09, Lot D-2, Esmt B [unreeardedJ - Yictoria ltard Park - A,Iauka
LRI: J0I9/S{/B-lA9, Lot F, Esnt P-9 {unrecorcled} - N-ltest SidewalltEasement

7t sfSubtotal of Putrlic Facilities
Total Dedications Previded / Pendins Ia + b + cl

547 sf

332.524 sf

10,?41sf
2,566 sf

63,665 sf
92,429 sf

sf

R.equired F*rtrlic F:lcilif ies Dedieation (To
Praject

KAK l3-aJ6 |LB2-PI] W*iea
K'tK l3-037 {LB3-Pl lAnaha
KAK li-438 $,85-Pl.lKe Kilohana
K4K ]4-A74 {LB1-P7J Aen
KAK t6-075 ff.Bt-P3J Aalii
KAK |8-038 [t,Bl-P4J Koda
KAK J9-069 !"LB2-P3J Yictoria Place

lledieation Area
20,831 sf
25,796 sf

3,009 sf
24,107 sf
21,653 sf
26,713 sf

Subtotal

Putrlic t7t

52 sf

Black F {LB|-P2J Ulana l4/ard I'illage
144,361 sf

207 sf
Block H ILB ! -P5] T'he Park on Ward

Subtotal sf
Remaininq Balence Not Inrluding Pending Public Facilities Dedications {l$"4?6 sfi

Remaining Balance afler Pending Public Facilities Dedications 160,97? sf

rdFm?flrm
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107. I{essr,vall$pti+iss{ ctredil*T+tpm.. Pursuant to HAR $ 15-22-115(a), the Project

is required to provide "at least twenty percsnt of the total number of dwelling units in the

development for sale or rental to qualified persons".

108. Hawaii Administrative Rules S l5-22-203(b) gives HCDA the authority, as part of

a master plan approval, to permit reserved housing units to be transferred trom one development

lot to one or more development lots within the master plan area.

109. Pursuant to the Planned Development Permits for KAK 18-038 (Koula) and KAK

19-069 (Victoria Place), VWL is currently required to provide a minimum of 108 reserved

housing units within Ward Village.

110. Condition No. 4 of the planned development permit for KAK 19-069 (Victoria

Place) confirmed, in part, that "VWL shall have the right to utilize any excess reserved housing

units [i.a. in excess of the 108 reserved housing units required for KAK 18-038 (Koula) and

KAK 19-069 (Victoria Place)l as credits to fulfill reserved housing requirements for other

planned development projects within the Ward Master Plan."

I 11. As noted in the Ward MP D&O FOF 75, the Authority provided that the reserved

housing unit mix, as well as the provisions for delivery of the reserved housing, need not be

detemined at the master planning stage; instead, the HCDA determined that these issues are

more appropriately determined at the project development stage,

I 12. Upon approval, the 697 reserved housing units proposod at Ulana Ward Village

will exceed the cunent 108 unit requirement, fulfill the reserved housing requirement for the
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Project, and will provide the early delivery of reserved housing in advance of market housing in

Ward Village as contemplated, agreed and incentivized by the Development Agreement.

I13. As provided in the Ward MP, and as with other VWL reserved housing

communities, at least ten percent (Ao/o) of the reserved housing homes at Ulana Ward Village

will be offered at or below one hundred percent (100%) of the Area Median Income ("AMI").

114. Under the terms of the Development Agreement , upon approval and after the

delivery of Ulana Ward Village and The Park Ward Village, VWL will have approximately 362

reserved housing credits that VWL may, in the exercise of its vested rights, use in order to

satisfy, at its option, all or part of the Ward MP reserved housing requirements for f'uture

developments and/or to true up the reserved housing mix upon completion of all projects within

the Ward MP as summal'ized in the table below:

+The WaieaPlanned Developnrent Permit included 177 residential units, but only 174 units were
constfucted

Project Residential Units

Resewed Housing
Units Provided

Kr,lK 13-0i6 #..82-PlJ Wciea

KAK 13-037 {LBj-PI J Anah*

l{AK }3-A3B fL85-P} / Ke .liilohana

XAK l4-$74 tLEl-P! At'o
KAK l0-075 ft,R1-PJJ '.4'ali'i
KAK l8-A38 ft.'R!-P4J K6'ula
{*4K I9-0{:9 |L&2^P3J Victoria Place

Rloclc L'[LB5-P2] Ulana L{*rd Village

Rkx:k H {l,t}l-P5} \'he Perk l{ard Vittage

Total Residentlal l)nits

*1.77

3r8
424

*u:,
75I
570

350

bvt
s46

429$

0

0

375

0

150

0

0

697

0

1222

Reserved Housinc Units Required (207o) 860

Reservcd Hous.ing Utits Balance - cxcecdinq requirements 362

ftIGIillrIl'EFE
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1 15. Floqd ha"jgrd.diplrict. Pursuant to HAR E 15-22-82, the applicable provisions of

the Honolulu Land tlse Ordinance (LUO) relating to flood hazard disfricts apply to all properties

within the mauka area.

1 i 6. The Project site is located in the Federal Emergency Management Agency Flood

Insurance Rate Map as Zone AE, in which the annual chance of flooding fbr a 100 year t'lood is

determined as one percent. The properly's flood base elevation is I feet, and the proposed finish

floor elevation at Level I for the Project is 8.25 feet.

MOqrrrcATroNs

117 . Descrir,,ti$u $i +ipili,fi*+Jio.llg, As proposed by the Ward MP and implemented in

previously-approved developments in rffard Village, VWL is requesting two moditications to the

Vested Rules, including: (1) one modification to HAR $ l5-22-62(a) to increase the mixed-use

platform height from forty-five (45) feet to seventy-five (75) feel, with an additional twelve (12)

feet of height fbr accessory use structures with a total area less tharr fifteen percent (15%) of the

platform roof area, and eighteen (18) feet of height for structures housing elevator machinery on

the platform roof; and (2) one modification to eliminate the I :l setback above twenty (20) feet to

accommodate a continuous building facade that better defines the edge of the street and allorn s

for more interesting articulation of the building facade at the corners and mid-bli:ck along Ward

Avenue.

i 18. f'leribilitv in de$isn. The Mauka Area Plan and Vested Rules provide flexibility

for large developments and adopt an approach that deparls from the rigidities of lot-by-lot
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development, allowing the community to receive public amenities that nrould otherwise be

unavailable.

119. Hawaii Administrative Rules $ l5-22-l provides that "the authority shall interpret

these rules to encourage flexibility of design." The Mauka Area Plan provides that its vision is

to create the vertical mixing of uses, locate commercialat grade, and create pedestrian-oriented

residential, commercial, social and rqcreational activities.

12A. To create the vision and meet the goals identified in the Mauka Area Plan, the

plan described and encouraged the following elements:

a. "Commercial uses requiring easy access to automotive traffic could also

locate at grade";

b. "Large scale developments or superblocks are proposed to make rhe mixed-

use concept work most efficiently";

c. "Most developments in the Mauka Area will be encouraged to have common

urban design features for the purpose ofcreating a desirable and functional

community. These features are tastefully designed platforms, decks, and

towers"; and

d. The creation of a level "with pedestrian-oriented residential, commercial,

social and recreational activities. . . ."

121. Cottsistent with the foregoing, the Ward MP identified modifications that VWL

would be seeking to implement the vision of the Mauka Area Plan and the master plan. As stated

in FOF No. 62 of the Decision and Order approving the Ward MP, the master plan proposed:
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Increas[ing] the maxirnum podium or street front element
height frorn 45 feet to 65 feet for parcels fronting Ala
Moana Boulevard and to 75 feet for all other parcels not
directly fronting Ala Moana Boulevard, which will allow
retail, restaurants and residential units to be built within the
podiurn and parking structures to be moved up and away
from the street, creating a more aesthetically pleasing and
pedestrian triendly f'acade.

In addition, in FOF No. 62 of the Decision and Order, HCDA also noted that the Ward

MP propased

"Eliminatfing] the 1: I setback slope from 20 feet to 45 feet in the
building height along Ala Moana Boulevard, Ward Avenue,
Kamakee Street and Queen Street, which will allow for
development of a continuous building facade that better defines the
edge of tlre street." The tower will also be setback further than
required from Ward Avenue, expanding distant mauka-makai
views that may have been blocked if the tower were built to the 75-
foot allowable setback.

122. HCDA reviewed the proposed platform height modification at the time of the

Ward MP approval and provided in FOF 103 that: "increasing the podium height allows for

retail, restaurants, office, and residential units to be built within the podium" and the "additional

podium height ofTers the opporlunity to move a parking structure up and away from the street,

occupying a smaller floor plate and making room for alternative uses," which uses o'can then

surround the garages."

123. in addition, in FOF 104 of the Decision and Order, HCDA provided that

eliminating the I : I setback above twenty (20) feet along Ward Avenue and the other corridor

streets "would allow a more continuous urban street front with greater usable building density

braught closer to ground level and a facade that would better define the edge of the street,"
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124. H$R,{l't5--3?*l eritsfia. HCDA further detennined that the modification to the

platform height would satisfy the standard for granting modifications under HAR $ 15-22-?2

This is set forth in FOF No. 106 of the Decision and Order approving the Ward MP, which

provides that the modification:

(a) will result in a development that is consistent with the
intent of the Mauka Area Plan and Rules; (b) will provide
flexibility for different uses and various design strategies
noted in the Master Plan, including concealed parking
structures and pedestrian-friendly facades, which will result
in a development that it practically and aesthetically
superior to one which could be accomplished without such
modifications; (c) will not adversely affect adjacent
developments or uses; and (d) are necessary to implement
the mixed-use, live-work-play neighborhood vision of the
Master Plan and Mauka Area Plan."

PLArFoRrY..HBrqrrr MoprEr_cATrolr

125- As envisioned by the Mauka Area Plan, the Ward MP, and the Ward MP D&O,

the requested modification to increase the platform height will allow for commercial space to be

built'*'ithin the ground floor of the parking and mixed-use platform. The additional height also

provides an opportunity to move the bulk of parking usps up and away from the street level,

thereby dramatically increasing the open and recreation spaces at ground level and improving the

street environment.

126. The ground level open and green spaces created by the platfbrm height

modification will create a walkable and active streetscape that The Par* Ward Village residents

and the community will value and will enjoy.

127. This open and recreational space is in addition to the adjacent Victoria Ward Park,

whiclr will be expanded by over 37.000 square feet (adding 67 percentmorc open space to the



The Hawaii Community Development Authority of the State of Flarvaii
ln re: the Applicatron of Vicloria Ward, Limitsd

Applicant for a Planned Development Permit for Land Blook l, Prcject 5
Application No; KAK 2l-002

Findings ofFacl,
Conclusions of Law, and Dec,ision and Ordcr

May 5,2021

park), which will provide a larger, green area for residents and the community to enjoy in the

heart ofKakaako.

128. The platform height modification is oonsistent with other developments in Ward

Village. Accordingly, the modit'ication will not adversely affect adjacent developments or uses,

but instead will enhance and provide uniformity with neighboring developments within the

community.

129. Thus, as noted in the Ward MP D&O, the platform height rnodification meets the

criteria of HAR g 15-22-22, which provides that:

(1) The modification would provide flexibility and result in a

development that is practically and aesthetically superior to
that which could be accomplished with the rigid
enforoement of this chapter;

(2) The modification would not adversely affect adjacent
developments or uses; and

(3) The resulting development will be consistent with the intent
of the mauka area plan.

130" 4*#..$'I*ll-t*{lf?},eritsri*i In addition, Hawaii Administrative Rules $ 15-22-

120(7), which permits the Authority to grant modifications for platform heights, states:

Platform heights may be commensurately modified to
exceed forty-five feet where:

(A) Subsuface construction is infeasible;

(B) Design requirements for ceiling height clearances
require height adju stment;

(C) Industrial, commercial, residential or community
service uses are substantially located within the platform,
especially along streets or public spaces; or
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(D) Significant public facilities or pedestrian features are
provided at the street level, especially arcades or publicly
accessible open space in excess of the minimum grade-
level open space.

131 . Although The Park Ward Village platform is only required to meet one of the

criteria of HAR S 15-22-120(7), VWL provides that the modification request to increase the

platform height meets all four criteria.

132. HAB $ 1,5-22-120(7XA) - Subsurfacc construction is infeasible The proposed

modification for The Park Ward Village's platform height, consistent with the Mauka Area Plan,

avoids subsurface excavation activities associated with an underground parking structure.

Keeping the parking structure above ground for the development, where there are potential

cultural subsurface sensitivities and the proximity to the water table, is an important

consideration and benefit.

133. HAR $ l5-22-120{?XB) - Desisn requirenrents for ceiling heiqht cle*rsnces

feariitg-hqi€k{ adiilEtileiiti In order to facilitate ceiling heights for off-street loading vehicles,

commercial uses, and industrial uses, an increase in the ground floor level ceiling height is

necessary, and therefore requires an increase in the platform height.

134. HAR F,15-22-1ZQ{?XC) ; Industrial. coilUnercial, re..$id"-€Jtial.,-o-{ curnrtlgsiJy

ser"viee ilses are,substnntiallv locste{l ryithin the nlstform, esnecinllv alonq streets or nublic

lpllg. The Park Ward Village will include approximately 37 ,2A6 square feet of ground floor

commercial space in and around the platform, which will serve The Park Ward Village residents

and the broader Ward Village community. These uses, propose to provide a more aesthetically

pleasing and pedestrian-friendly facade, will be easily accessible from the planned Auahi Street
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pedestrian promenade on the makai side of the development and the expanded Victoria Ward

Park.

135. HAlt $ l5-22.121X?l{D) - Sisnificilnt nut}lic fscilities or pcde$trian fezrtures

are Brovitled at the street levcl, elpegialh irgBdg!-erMlrlictv aecessiblc onen snare in

.r-4se$s CIf fhs pl,iuirnum sra{lq le$l.of}en $$$l$i The proposed modification also facilitates the

provision of substantial ground floor open and recreational space at The Park Ward Village. As

Exhibit 22 to the Application illustrates, increasing the platfornr height, thereby puiling the

parking up and away from the street, not only results in space for the commercial uses, but also

drarrratically increases the open space at ground level. Depictions of the street-level pedestrian

activation and aesthetic benefits adsing from the modification are also illustrated in Exhibits

231',238,23C, and 23D of the Application,

136. As a result, l'he Park Ward Village provides approximately 22,198 square feet of

grorrnd floor open space, and approximately 75,659 square feet of resident recreation space.

This open and recrcational space is in addition to the adjacent Victoria Ward Park, which will be

expended by over 37,000 square feet (adding 67 percent more open spaoe to the park), which

will provide a larger, gleen area for residents and the community to enjoy in the heart of

Kakaako.

I37. As considered in the Ward MP and the Ward MP D&O, the requested

modification to eliminate the l: I setback slope from 20 feet to 45 feel in the buildirig height

along Ala Moana Boulevard, Ward Avenue, Kamakee Street and Queen Street will allow fbr
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development of a continuous building facade that better defines the edge of the street. The tower

wili also be set back significantly further than the required seventy-five (75) feet from Ward

Avenue, expanding distant mauka-makai views.

138. The modification will also increase available space within the platform and

provide more flexibility in designing an interesting and aesthetically superior platform that The

Park Ward Village residents and the community will value and will enjoy.

139. The Park Ward Village, for example, provides approximately 22,198 square f'eet

of ground floor open space, and approximately 7 5,659 square feet of resident recreation space.

140. Importantly, and as noted, VWL is not requesting a modification of the seventy-

five (75) foot tower setback required on view corridor streets, and The Park Ward Village will

cornply with both the tower setback and the fifteen (15) foot front yard setback required by the

Vested Rules. The frorrt yard and tower setback along Ward Avenue (along with the mauka-

rnakai orientation of the long side of the building tower) will maintain the expansive view

corridor along Ward Avenue as the Mauka Area Plan and the Ward MP both envisioned.

l4l. The modification is also consistent with other developments in Ward Village.

Accordingly, the modification will not adversely affect adjacent developrnents or uses, but

instead will enhance and provide uniformity with neighboring developments *'ithin the

community.

142. Thuso as noted in the Ward MP D&O, the modification meets the criteria of HAR

g l5-22-22, which provides that:

(l) The modification would provide flexibility and result in a
development that is practically and aesthetically superiar to
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that which could be accomplished with the rigid
enforcement of this chapter;

(2) The modification would not adversely affect adjacent
developments or uses; and

(3) The resulting development will be consistent with the intent
of the mauka area plan.

143. HAR $ 15-22-120(l) permits the Authority to grant modifications for view

corridor setbacks.

144. Notably, while the Vested Rules provide for the I :1 setback slope from 20 feet to

45 feet in the view coridor, which setback slope may be modified pursuant to HAR $ l5-22-

120(I), the current Mauka Area Rules applicable to projects that are not subject to the Vested

Rules do not include the l: I setback slope from 20 fnetto 45 feet in the view corridor.

: rR$ cr{*rqll.e 306p;Em,p#rr

145. Pursuant to HRS $ 206E-5.6(i), HCDA is required to consider the following

criteria in evaluating whether a developer's proposal to develop lands under HCDA's control is

reasonable and is consistent with the development rules and policies of the relevant development

district:

a. The extent to which the proposed project:

i. Advances the goals, policies, and objectives of the applicable

district plan;

ii. Protects, preserves, or enhances desirable neighborhood

characteristics through compliance with the standards and

guidelines of the applicable district rules;
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iii. Avoids a substantially adverse effect on surrounding land uses

through compatibility with the existing and plarrned land use

character ofthe surrounding area; and

iv. Provides housing opportunities for all income groups,

particularly low, moderate, and other qualified income groups;

b. The impact of the proposed project on the following areas of urban design, as

applicable:

i. Pedestrian oriented development, including complete streets

design;

ii. Transit oriented development, including rail, bus, and other

modes of rapid transit; and

iii. Community amenities such as gathering places, community

centers, culture and arts facilities, and the full array ofpublic

facilities normally provided by the public sector;

c. The impact of the proposed project on the following areas of state concern:

i. Preservation of important natural systems or habitats;

ii. Maintenance of valued cultural, historical, or natural resources;

iii. Maintenance of other resources relevant to the State's

economy;

iv. Commitment of state funds and resources;

v. Ernployment opportunities and economic development; and
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vi. Maintenance and implovement of the quality of educational

programs and services provided by schools;

d. The representations and commitments made by the developer in the permit

application process.

146. &xtent to'which the Proiect sdvanees the goals. nolftie$. und obiecdve$ oflho

:,$$iili The Project has been designed consistently with the goals of the Ward

MP, the Vested Rules, the Authority's development guidance policies, and the district wide plan

for the Kakaako mauka area.

147. The applicable district plan is the Mauka Area Plan adopted by HCDA in June

2005. The Mauka Area Plan provides a framework for public-private sector cooperation to

develop the Mauka Area into a vibrant, mixed-use community with a variety of housing types in

Honolulu's urban core.

148. From the housing perspective, The Park Ward Village will add approximately 546

homes in the urban core.

149. The Park Ward Village is located in the core of Honolulu and Kakaako, in close

proximity to the central business district, the government center, and commercial, and industrial

facilities, along with recreational areas such as Ala Moana Beach Park and Kewalo Basin

Harbor. Its central location provides convenient accsss to the services and amenities throughout

Kakaako and Ward Village, including through the planned Auahi Street pedestrian promenade.

150, As its name suggests, The Park Ward Village will serve as a community focal

point to bring together the area and amenities encomp&ssed by Ward Avenue, the expanded
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Victoria Ward Park, and the planned Auahi Street pedestrian promenade, The Park Ward

Village will focus on the connection hetween the outdoors and the broader Ward Village

neighborhood by providing extensive ground floor retail space, pedestrian activation, and ease of

access to the green expanse of Victoria Ward Park.

1 51 . A key aspect of the Mauka Area Plan is its open space and recreation plan, which

prioritizes the creation of open space systems, as well as on-site recreation and open spaces. This

"systems" approach recognizes that residents benefit from community-wide as well as site-

specific open space and recreational spaces.

152. The Park Ward Village and the adjacent expanded Victoria Ward Park

significantly advance the open space and rscreational aspects of the Mauka Area Plan. The

development provides over 22,000 square feet of ground floor open space , and the development

will include over 75,000 square feet of resident indoor and outdoor recreation space which will

provide a lush, green, street-level recreation area in the heart of an urban community.

153, When completed, the renovated and expanded Victoria Ward Park will be nearly

92,5A0 square feet (67 psrcent larger than it is today), which will provide additional space for the

popular community gatherings, classes and events that residents and visitors have come to enjoy

in this central location within Ward Village. Other planned community amenities and public

benefits include public restrooms and off-street public parking vi'ithin The Park Ward Village

platform.
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154. ln addition, The Park Ward Village has been coordinated with major existing and

contemplated transportation routes, recreational an.d service areas, and has elements that are

consistent with transit-oriented development principles.

155. The goals of The Park Ward Village include creating a livable, walkable

onvironment envisioned fsr the district decades ago. The Park Ward Village, along with other

phases of the Ward MP, will bring housing, parks, open space, retail and commercial facilities to

the urban core in a compatibly planned, smart growth way.

156. The Park Ward Village will provide pedestrian and multi-modal connectivity for

residents and visitors, and is located nearjobs, recreational areas! retail, dining, and

transportation services.

157. E**iittc,whiph th* Prois$* tliifin&;,irrq$*rvSs. jlr,enhari$€$ il€sir*blq

ndg.ll ,

rnrrlic*hle disffct rnFs. The applicable district rules for The Park Ward Village are the Vested+

Rules. Section 5.2 and Table 5-2 of the Application shows The Park Ward Village's

conformance with the Vested Rules and Ward MP.

158. Specific rules with which The Park Ward Village complies include: method of

developmento land use zone, density, heights, bicycle parking, front yard, side yard, open space,

recreation space, view corridors, offstreet parking and loading, architectural criteria, dedication

of public facilities, utilities required to be underground, performance standards, joint

development, flood hazard district, reserved housiug. FAR and FAR transfers, building height,
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tower footprint, view corridor setback, streetscapes, building orientation, tower spacing, and

landscaping.

159. Both the City and the HCDA have also encouraged the implementation of the

"complete streets" development model, which emphasizes the development of safe, multi-modal,

and pedestrian-oriented streetscapes and connectivity.

160, The location and design of The Park Ward Village enhances, promotes and

preserves these desirable neighborhood characteristics.

I 6l . The Park Ward Village will be in close proximity to services and amenities

throughout the area.

, 162. The Ward Master Plan has four principal design strategies: connected public

spaces; Auahi Street as a pedestrian promenade; mauka-nakai view coruidors; and enhanced

streetscape design. The Park Ward Village implements all four of these design strategies:

a. The Park Ward Village seamlessly integrates with the exparrded Victoria

Ward Park, Specifically, the ground floor letail space adjacent to the 37,000

square foot expansion of Victoria Ward Park on the Diamond Head side of the

building, and the transition to the Auahi Street pedestrian promenade on the

makai side of the building greatly enhances the connectivity between public

spaces. Victoria Ward Park is becoming a major community gathering place

for events, classes, and concerts. The expansion ofthe park, in conjunction

with the plans to create a seamless transition between the park and the indoor /

outdoor ground floor tetail space of the development, will significantly
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enhance pedestrian access to, and experiences within, the park. The Park

Ward Village is also designed to complement Koula, which will be across the

park and will also feature ground floor commeroial space;

b. On the makai side of the building, The Park Ward Village's integration with

the Auahi Street pedestrian promenade -- a major component of the Ward

Master Plan - will further the plan's goal of creating a connected, active and

walkable community, where residents and visitors will have convenient,

shaded and landscaped access to the services and amenities of Ward Village

and beyond;

c. The design of other elements of The Park Ward Village also enhance desirable

neighborhood characteristics in Ward Village and Kakaako. The design of the

development's tower, which includes architectural elements of Har.vaii's rnid-

century modern architecture, complements the architecture of its neighboring

developments within Ward Village. To preserve city-wide views while

helping to maintain the view corridor to the ocean, the tower is purposely

oriented in a mauka-makai direction, and is set back from Ward Avenue more

than required; and

d. The develcpment features a shaded, ground floor retail space that will wrap

around the entire platform and be accessible from all four sides ofthe

building. This indoor / outdoor space, will significantly enhance pedestrian

activation and facilitate accessibility to and from the expanded Victoria Ward
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Park, the Auahi Street pedestrian promenade, Ward Avenue and the new

Halekauwila Street extension, all of which are (and will be) major pedestrian

thoroughfares.

163. Both the Auahi Street pedestrian promenade and the park will encourage

pedestrian activation and interaction in and around The Park Ward Village, and the promenade

will provide a convenient, landscaped and shaded pedestrian-oriented streetscape and

connectivity to the open spaces, services and amenities throughout Ward Village and beyond.

164. The commercial spaces that wrap around all four sides of the building include

spaces that will face the Auahi Street pedestrian promenade, thus further increasing and

enhancing pedestrian access and activation along this rnajor corridor connecting the open spaces,

retail services and amenities throughout Ward Village.

165. Approximately 129 off-street public parking spaces will be available at The Park

Ward Village to serve the needs of visitors to the building, as well as to serve tlie needs of the

surrounding community by providing a central, off-street parking location to help alleviate the

congestion of on-street parking within Kakaako.

166. As rvith all areas of the Ward MP, on completion, The Park Ward Village site will

be integrated into VWL's existing operations team that professionally oversees management,

maintenance and security throughout the Ward MP area at no cost to the public,

167. a"xtes$ id *Xtth

surroundins lund uses throusL comnstibilitv with fhe existing and ntanned land use

clrrqsqtcr ollfh* F,grrp4n{linil $T-e,Si The surronnding uses and urban areas were taken into
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consideration during the planning of The Park Ward Village. Development permits approved

under the Ward MP for Waiea, Anaha, Aeo, Ke Kilchana, Aalii, Koula an<l Victoria Place have

brought mixed-use residerrtial buildings, comrnercial frontage, shopping destinations, and

sizeable outdoor areas alld seating along Kamakee Street and Auahi Street.

168. The Park Ward Village integrates with these existing and planned conditions by,

among other design strategies, transitioning to the ground level open space at the expanded

Victoria Wald Palk, proyiding extensive commercial services on ali four sides of the building at

ground level, and facilitating convenient access to the planned Auahi Street pedestrian

promenade. All of these elements, as witli the other developments in Ward Village area, create a

vibrant streetscape, desired urban form, and pedestrian activation and conrrectivity.

169. The Park Ward Village is also compatible with surounding areas in downtown

Honolulu, Kakaako and Ala Moana. The addition of residences from The Park Ward Village and

other existing nearby projects, within a few minutes of the central business district and existing

transportation options, creates the opporiunity to significantly shoften one's daily commute,

alleviating lraffic in urban l-lonolulu.

l?0. Extent to which the Pnriect provides housinr opportunities furall incorne

,Sforil$ q$flipl|l{tth loly. modFratqr an{l,ofher Su$,l,.Lftcd inconie gfq*$p_. The Park Ward

Village will help to fulllll a continued market demand for residential housing in urban llonolulu

close to employment centers, comnrercial services. entertainment and opetl spaces as envisioned

by both the Mauka Area Flan and the Ward MP.
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171. The Ward MP establishes ateserved hnusing reqiliren'rent of 20 percent oJ'lhe

total number of residential units within tlre Ward MP area. Pursuant to the planrred developnrent

pernits for Kouls (KAK 1S-038) and Victoria Place (KAK l9-069), 108 resel'ved housing hon:es

are currently required. Consistent \4ri1h th€ Ward l\4P, and following the completion of Tlr* Park

Ward Village and LJlana Ward Village. approxim at*ly 362 reserved housing honres, once

approved, will be available to of fset the reservsd housing requirements for future projects in

Ward Village.

172. VWL's decisioti to pricritize the cons*uction of 697 reserved housing holnes in

Ward Village prior to the construction r:f future developmcnts in Ward Village helps to meel a

presel'lt, critical need to provide limely housing opportunities fbr local reserved housir:g

pnrchasers in r"rrban I{onolulu.

173. Imnsct of ftc Pioiect on p$destrian oricilfe{t development. includins

fqmplbie sffsetp,4€$igp. The Park Ward Village 's location. orientation and design were

calefully chosen to accommodate the pattern of a connected and walkable community coming to

life at Ward Viliage.

174. As noted, both the City and the HCDA have also encr:uraged the implementation

ofl the 'ocolnplete streets" development rnodel, which emphasizes the developme*t of safb. multi-

modal, and pedestrian-oriented streetscapes and eannectivity.

175. The Park Ward Village design provides an outstarrding pedestrian environment at

a key tocation within Ward Village through its pedestrian accessibility to commercial spaces

f'rom all faur sides of the platform, seamless transitions between active retail areas and generous
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outdoor spaces, and ease of access to the adjacent eKpanded Victoria Ward Park and the Auahi

Street pedestrian promenade. 'The Park Ward Village's location and amenities il,ill particularly

complement Koula, which will also have ground floor commercial spaces on the Diamond Head

side of Victoria Ward Park.

176. The Park Ward Village ground level will provide approximately 22,198 square

feet of open space and 37,236 square feet of sommercial space. The adjacent Victoria Ward Park

will be expanded by over 37,000 square feet. bringing this active community gathering place to

92,429 square feet (and adding 67 percent more open space to the park). The Park Ward Village

will also include 75,659 square feet of resident recreation space (52 percent more than required).

177. As aiso noted, The Park Ward Village is adjacent to the Auahi Street pedestrian

promenade, which will provide pedestrian access to all of the amenities and services of Ward

Village and beyond.

178. The Park Ward Village also facilitates the complete streets design features of

Ward Village by accommodating both shorl- and long-term bicycle parking in the residential

structure and within the parking structure, respectively.

179. The bicycle facility plans are guided by Revised Ordinances of l{onolulu

("ROH") Section 21-6.150, as a general recommendation. Exhibit 6 of the Application illustrates

the bicycle parking areas, as well as the pedestrian and vehicle access points and circulation plan.

Bikeshare stations are also situated at various convenient locations throughout Ward Village.

I80. Irnp?-et of the Proiegt oT.Ir"fl{r:qit-orientgrl deysLlrnn$-pt. inclu{linq rail.rh.t|,s.

abd othP{ tFcd,*ix;Sf re niit,*rap+it The Park 'lVard Village is designed in consideration of major
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existing and contemplated transportation routes, recreational and service areas. Consistent with

certain transit-oriented development principles, The Park Ward Village is located within walking

distance of the proposed rail station (near Ward Avenue and Queen Street) and adjacent to bus

and trolley routes.

181. VWL has communicated with, and in earlier projects, engaged in construction de-

confliction meetings with, HART representatives. VWL stated its commitment to continuing its

communication with HART.

182. I4npsct,af ?rois€t en-epmm&nit'* pmenities srch as eatheriqs nfa+es,

pCI,r+munity ce4ff;t&e4lqurgapd.sf$;Jh*illgjis$. siip.thp full +rrav pf public fnciliqitlg

noinlallv nrovid,ed.hy,ths;gpbli4;pp*taq. The Park Ward Village offers amenities and social

gathering space to encourage interaction within its community of residents and visitors, and

within the greater communities of Ward Village, Kakaako, and Honolulu.

183. As noted, The Park Ward Village is conveniently situated adjacent to the

expanded Victoria Ward Park (which, along with the makai portion of the park), is a central

component of the three major connected open spaces proposed in the Ward MP (in addition to

the Ka Lai o Kukuluaeo Park (formerly known as the Ewa Plaza) adjacent to Ulana Ward Village

and the future Diamond Head Plaza). Victoria Ward Park wili cr:ntinue as a community

gathering place for numerous outdoor cultural and entertainment events in urban Honolulu. In

addition, the Auahi Street pedestrian promenade on the makai side of The Park Ward Village

will visually and thematically connect the residences, amenities and major public spaces

throughout Ward Village.
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184. These improvements, arnong others, realize the vision of the Mauka Area Plan to

encourage public-private sector cooperation to develop the Mauka Area into an active, mixed-

use commurlity with a full array of public and community amenities in Honolulu's urban ccre.

r 85.

llgbia*fs. Consistent with the Sustainability Framework set out in the Ward MP, Ward Village

holds Leadership in Energy and Environmental Design-Neighborhood Development (LEED-ND)

Platinr.rm certification, the highest rating provided.

186. According to the U.S. Green Building Council, Leadership in Energy and

Environmental Design (LEED) developments are designed to deliver the following benefits:

a. Lorver operating costs and increased value;

b, Reduced waste:

c. Energy and water conservation;

d. More healtliful and productive environments; and

e. Reductions in greenhouse gas emissions.

187. The project team for The Park Ward Village is using an integrative design process

to identify and use opportunities to employ sustainable strategies across disciplines and building

systems. VWL plans to employ the following sustainable practices at The Park Ward Village:

a. Lqgfllign :rneJ Tran-spertatidni There are community services within walking

distance of the property, and multiple opportunities for public transit. Bike

facilities will be provided on site, The Park Ward Village is directly tied into

the planned Auahi Street promenade, which will realign Auahi Street with
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Pohukaina Street. This will provide essential east-west connectivity tbr

residents, ensure greater neighborhood walkability ) and will contribute to the

pedestriari network within Kakaako.

b. Sustaiirable $itesl To foster a healthy outdoor environment, VWL is

committed to minimizing erosion and sedimentation during construction.

Landscaping willcapture rainwater, encourage time spent outdoors, and cool

outdoor spaces. The Park Ward Village will feature indigenous plantings to

embrace Hawaiian ecosystems and avoid contributing to invasive plant

populations.

c. Waler EffiiienSy; A number of water-conserving measures will be employed

at The Park Ward Village.

d. Energli andAtmosphe,.rg.- Indoo{ Environmental Ouality: The Park Ward

Village will optimize energy performance and air filtration equipment will

exceed performance standards. Outdoor airflow will be monitored, and

mechanical systems will be kept clean.

e. \4aterials and Resources: The Park Ward Village willresponsibly manage

construction waste, recycling at least as much waste as possible at the

construction site. The building itself will have recycling facilities and

recycling will be encouraged.

f. Indoor Fnvjronmental Qufli*; The Park Ward Village will create sensitiv€

indoor environments with adjustable lighting and cooling systems, and will
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provide substantial outdoor views. The building will use materials that meet

requirements lbr indoor environmental air quality.

g. hrnovalien; The Park Ward Village is considering a range of sustainability

measures that fit the LEED lnnovation criteria, which are intended to support

creative approaches to green building.

h. S.tgianal Priuri-tyl The Park Ward Village will pursue sustainability

opportunities that specifically address local priorities with regard to

environment, social equity, andlor public health. The Park Ward Village will

address issues including responsible waste management and strategies for

enelgy perfbrmance and indoor water conservation.

188. The Application at Appendix A contains the LEED-NC checklist.

189. Imnact of the Proiect on maintenq$ce of valued culfural histCIricslror

:{atr#4}r*s{'uree*. VWL completed the following studies prior to its submission of the first

development permit under the Ward MP:

a. Historic building inventory (Fung Associates June 2012);

b. Cultural impact assessment (Cultural Surueys Hawaii May 2012);

c. Predictive archaeological model (Cultural Surveys HawaiiMay 2012); and

d. Archaeological Inventory Survey Plan (Cultural Surveys Hawaii December

2012).
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190. In addition to the foregoing, VWL has complied with HRS Chapter 6E and

SHPD's rules including HAR Chapter 13-284 in preparing the necessary archaeological

inventory surveys and mitigation documents specific to the Project,

1 9 I . The letter from the State Historic Preservation Division dated Febru ary 5, 2020

confirming that SHPD accepted the project archaeological monitoring plan and that the permit

issuance process may proc.eed, is attached to the Application at Appendix B.

192. VWL engaged DTL Hawaii, a multidisciplinary Hawaiian strategy design studio,

to evaluate and desOribe (l) the integration of culture and lfawaiian sense ofplace within The

Park Ward Village and associated spaces, (2) VWL's efforts to engage and obtain feedback from

cultural descendants and cultural practitioners in the development of The Park Ward Village, and

(3) the impacts of The Park Ward Village on community amenities such as gathering places,

community centersr culture and arts facilities, and the full array of public facilities normally

provided by the public sector, as well as the maintenance of valued cultural, historical, or natural

resources.

193. VWL provides that The Park Ward Village was thoughtfully designed to integrate

culture and Hau'aiian sense of place, fostering connectivity to the aina that surrounds the

buildings to allow for ohana to experience the different open green spaces and connect with the

aina and one another in a way that is meaningful.

194. The building's location and orientation considered mauka-makai view

preservation. Mauka-makai views are not only important for visual aesthetics, but are also
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important to maintain the spiritual and metaphoric connectivity and balance that is and has been

so important to Hawaiian culture and the people of l{ar.r'aii since time immemorial.

195. VWL's completed cultural consultation efforts and will continue to engage with

state ageficies and cultural stakeholders.

I96. Beyond the statutory consultation requirements, VWL has proactively consulted

with farnilies who have a conneotion to the Kakaako area during the planning, designing, and

archaeological inventory survey process for the Ward MP.

197, VWL has committed to maintaining valued historical and cultural resources; has

complied with applicable laws to ensure that any impacts the Project will have on cultural

resources are mitigated in compliance with approveci mitigation and protection pians; and has

sought to engage in cultural consultation to ensure that Ward Village properly respects and

reflects the valued cultural, historical and natural resources ofthe Kakaako area.

198. lnuact pf the Pfgipctgp m,qin'tengnq$ of othqr resqufcps,,.fgleyant to the

,Fie,t$b pS{n*mti The design of The Park Ward Village facilitates access lbr residents, locals,

and visitors alike, by providing connection to critical centers of commerce, industry,

employment, and tourism.

199. The Park Ward Village is located in the core of Honolulu, in close proximity to

the central business district, the government center, and commercial, and indusffial facilities,

along with recreational areas such as Ala Moana Beach Park and Kewalo Basin Harbor.

2A0. The design of The Park Ward Village recognizes the strong potential for increased

growth and development in this area. There is convenient access to mass transit throughout
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Ward Village, and The Park Ward Village has been coordinated with major existing and

contsmplatod transportation routes, recreational and service areas, and is consistent with transit-

oriented development principles.

2Al , The Park Ward Village is located near jobs, recreational areas, retail, dining, and

transportation services, which are all criticalto the State's economy.

202. 1 Th"

Park Ward Village doEs not require State funds.

203. Existing and planned infrastructure is adequate to support the Project, and The

Park Ward Village will not consurne additional State resources. Major community amenities,

including the renovated and expanded Victoria Ward Park, will be constructed, maintained and

secured without government funding and at no cost to the public.

2A4. Wilson Okamoto Corporation ("WOC") prepared aTraffic Impact Report ("TIR")

for The Park Ward Village dated August 2020. Appendix C of the Application contains: (l ) the

TIR; and (2) an email from the City and County of Honolulu Department of Planning and

Penrritting Traffrc Review Branch November 24,2020 stating that the Traffic Review Branch

accepted the TIR.

205. In October 2018, WOC completed a Transportation Master PIan and Assessment

for the Ward Village Master Plan ("Ward Village Traffic Assessment"), which included what

eventually would become The Patk Ward Village development, but looked more broadly at

regional transportation systems.
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2A6. Since a transportation assessment looks at the performance of transportation

modal systems on a regional scale, it does not address project-specifio impacts. Therefore, VWL

commissioned WOC to conduct a traffic impact report to specifically study the traffic-related

impacts of The Park Ward Village and recommend project-specific measures to address the

irnpacts.

2A7, As with all developments, there are anticipated traffic-related impaots from The

Park Ward Village; however, as summarized in the TIR, the level of service operating conditions

at the intersections in the vicinity of the Project are, with few exceptiolls, expected to remain

similar to baseline and with and without the Project.

208. ln addition, WOC made 16 recommendations in the report to mitigate the traffic

impact of the Project, and VWL will be implementing those recommendations in The Park Ward

Village project design.

209. VWL is also committed to implementing the roadway improvements planned in

the Ward Village Master Plan. As noted in the TIR, for example, in connection with The Park

Ward Village development, VWL is planning to proceed with the de facto Halekauwila Street

extension to provide an additional east-west connection between Ward Avenue and Kamakee

Street, and VWL also plans to proceed with the Auahi Street realignment to connect with

Pohukaina Street.

21A. As noted in the TIR, these improvements are expected to provide improved

mobility within the area. VWL is also continuing to work with the City and County of Honolulu
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to incotporate bicycle and pedestrian facilities to cncourage other modes of travel within Ward

Village.

211. WOC also prepared an Infrastructure Availability Report (IAR) for ll'he Park

Ward Village dated November 2020. WOC anticipates that available or planned infrastructure

will be adequate to accornmodate The Park Ward Village, and has taken steps well ahead of the

PDP application to confirm availability of utilities. Section 6.3 of the Application shows a list of

utility providers that WOC contacted to confirm inflastructure availability. Appendix D of the

Application contains the IAR.

212. Itnp4et iif th*iPicic*t.{ls:eritplpYlneht +-qnprt{hiti€s'ffhd seoilsmi.e

tlsyelotlment. Beyond enluncing the lives of its residents and the Ward Village community,

The Park Ward Village will have a direct, positive impact on the state economy at a time when

private investment is urgently needed to help address the current economic crisis precipitated by

the broad effects of the Covid-19 pandemic.

213. Sumner La Croix, Ph.D., Professor Emeritus in the Depaftment of Econonrics at

the University of Hawaii at Manoa and a research fellow with the University of Hawaii

Economic Research Organization (UHERO), and Paul Brewbaker, Ph.D., economist and

principal of T'Z Economics and a former economist for Bank of Hawaii, provided testimony on

the positive short- and long-term economic impacts of The Park Ward Village at the hearing.

214. With approximately 546 homes and approximately z2,lggsquare feet of

commercial space, The Park Ward Village will generate substantial short-term benefits by

bolstering the I{awaii economy during its long recovery from the COVID-19 epidemic, and will
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generate long-term benefits by increasing the Honolulu stock of housing, Honolulu income and

employment, and state and city and county of Honolulu tax revenues.

215. The tourism industry on Oahu, the island's largest industry, has been recovering

slowly from its sharp decline in spring 202A,butas of February 4,2021visitor arrivals ars still

down more than ?0 peroent from 2019 levels.

216. UHERO does not expect a full recovery to 2017 visitor arrival levels until2026

even in its most optimistic forecast scenario.

217 . Honolulu lost more than 60,000 jobs in 2020, and new economic activity is

needed to fill the gap lefl by the decline of Oahu's largest industry.

218. The residential construction industry stands out as an industry with the potential

to be more elastic in its immediate response to Honolulu's economic downturn. This is

particularly the case in winter 2021 given record low interest rates which allow for low-cost

builder financing and cheaper mortgage financing for potential home buyers.

219, Honolulu labor markets ars far from full employment, and this should help to

facilitate rapid expansion of new projects. Additional tirnely construction spending in Honolulu

could generate additional output, income, and state-county taxes when it is most needed over the

next several years.

22A. Key economic impacts of The Park Ward Village project include;

a. Spending on The Park Ward Village project would offset some of the decline

in spending on public projects in FY2023 and prevent the decline in Hawaii

gross domestic product (GDP) and jobs that would otherwise occur.
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b. The value of Honolulu residential building permits fell by more than 50

percent between 2017: Ql and2020: Q4. Following a similar time path, the

number of private residential units authorized also fell by more than 50

percent between 201 5 : Q4 and 2020: Q3. Additional spending by The Park

Ward Village project would help to stem these declines in construction of

residential homes on Oahu.

c. The Park Ward Village project would help to offset declines in Honolulu

construction jobs since they peaked in 201 6. Although jobs in the

construction-mining sector increased in 2A20,the number ofjobs is still below

the 2016 peak which indicates that construction and other workers looking for

work should be available to take the annual average 313 jobs expected to be

created by this project's direct and indirect spending through 2025.

d. Spending by VWL on The Park Ward Village project generates additional

spending by workers directly employed on the project by VWL and by

indirectly employed workers, i.e., workers hired by Hawaii subcontractors and

project suppliers. Follow-on spending by both directly and indirectly

employed workers creates multiplier output and additionaljobs at Hawaii

finns where they spend their money, Multiplier spending tends to be larger

when the economy is in recession and unemployment is relatively high. The

December 2020 UHERO forecast expects unemployment to remain above full

employmentinto 2025.
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e. The additional workers directly and indirectly employed on The Park Ward

Village project as well as additibnal workers employed via multiplier

spending will contribute more to Hawaii GET tax collections and to Hawaii

income tax collections. Tax receipts generated by the project will help the

state and City and County of Honolulu filIa 3-4 year shortfall in tax revenues

below 2019 levels and will reduce the need for tax increases or cuts to

spending on vital state and county servicos.

221., The longer'term benefits expected from The Park Ward Village project include:

a. The project adds to the overall supply of housing on Oahu. Any additions to

the stock of housing on Oahu will help to bring down or hold down housing

prices generally and will contribute to the modernization of Hawaii's overall

housing stock. Lower overall housing prices will help to keep highly

educated Hawaii people who are needed to run and staff new and existing

Hawaii businesses in the state.

b. This project also helps to ensure a basis for commercial success of new and

existing businesses in Kakaako, the downtown business district, and Ala

Moana, as these nearby businesses are likely to be paffonized by residents of

The Park Ward Village, ln addition, the convenient location of The Park

Ward Village and inclusion of adequate parking for the commercial and retail

businesses to be located therein, is likely to draw patrons from the broader

Kakaoako neighborhood and Honolulu urban core.

60



Thc Hawaij Community Development Authority of the State of Hawaii
In re: the AppJication of Victoria Wnrd, Limited

Applicant for a Planncd Development Pcrrn it lbr Land Block 1, Pro1ect 5

Application No. KAK 2l-002
Frndings olFact,

Conclusions ofLaw, and Decision and Order
lvlay 5, 202 I

c. The provision of more housing close to the downtown business district, UH

medical school, Ala Moana Center and near transit is irnportant in helping to

manage future traffic flows in Honolulu, which is a key ingredient to future

economic growth on Oahu.

d. Once this project is completed, it will employ staff and hire local firms for

administration, operations, and maintenance. This will increase Oahu outplrt,

employment, and state and city-county tax collections.

e. There will be a pormanent boost to propefty tax collections by the City and

County of Honolulu that will comlnence during project construction and when

the new units are ready for occupancy.

222. The estimated project economic stimulus includes $620 million in development /

construction output; $39 million in state taxes during construction; $3.2 million in conveyance

taxes; and approximately $2.2 million in school impact fees. In addition, VWL plans to use local

construction labor, and the development will create an average of 441jobs annually during

construction (with approximately 789 jobs during the peak of construction in approximately

2023).

223. Over a 30-ye ar period, the development is projected to generate (in 2A2A dollars)

$500.1 million in economic output for operations and maintenance; $15 million in annual retail

output; and $30.8 million in state taxes for building operations and maintenance. The

development is also projected to create 49 long-term jobs for building operations and amenities,

as well as 127long-term retail jobs combined.
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224. lmnsct of thc Pmiect on mgiirtbnance rnd iisnsovcment af cducatioual

lrrCIsrsms&$d *sqyice$;provi4erl py,p€hools,. HRS $$ 302A-1601 to 3204-1612, regarding

School Impact Fees, establish a structure for assessing school impact fees for residential

development.

225. Pursuant to this law, the State of Hawaii Departrnent of Education is

administering a school impact fee district from Kalihi to Ala Moana, an area that includes The

Park Ward Village site. VWL will comply with all applicable laws regarding school impact fees.

:$rrAng$L w{{{F, NniNgI$B, $

226. fitihdtt* Studt, In compliance with the Vested Rules and the Ward MP, The

Park Ward Village was design€d and sited to preserve Mauka-Makai views and minimize

shadow effects on neighboring buildings. A shadow study is included in the Application as

Appendix E. The shadow study indicates that there will be no substantially adverse impacts

upon adjacent buildings from The Park Ward Village.

227. ttrind,€gndli, Rowan Williams Davies & Irwin Inc, ("RWDI") prepared a

detailed wind analysis study for The Park Ward Village. The wind study focused on frequently

used pedestrian areas such as main entrances, sidewalks, and outdoor seating areas at both street

and podium level. Wind tunnel measurements for 36 wind directions were combined with long-

term wsather data to predict wind speeds and frequencies. These data were then compared with

wind comfort and safety criteriato determine if they are appropriate for the intended use of the

pedestrian areas on and around The Park Ward Village.
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228. VWL incorporated RWDI's recommendations into the design of The Park Ward

Village. At ground level, landscaping will provide wind mitigation and ensure a comfortable

environment, and at the amenity deck (Level 8 of the platform), wind mitigation elements and

landscaping will mitigate wind conditions. RWDI's letter describing its study is attached to the

Application as Appendix F,

229. Nrise im$**[g]ngfVqli. Salter Inc. conducted an environmental noise study for

The Park Ward Village.

230. As noted in Salter Inc.'s letter dated October 12,2020 (included in the

Application as Appendix G), the study included noise findings and mitigation recommendations.

VWL plans to address those recommendations as follows:

a. Noise llnvironment: A range of architecturaland engineering

recommendations to reduce noise within the tower are being considered.

b. Puilding Opemtional ancl Meeha*icalj,loise: Mitigation of building

mechanical and operational noise will be incorporated into the project design.

A range of measures to reduce mechanical sound is being considered.

c. Ilprkins $tructuia,and,Loaeling-Areg Noise : To mitigate parking and loading

noise, noise mitigation will be considered in the design of the parking area and

selection of materials.

d. Qonstrqclig.n..b{9ise:. VWL will comply with all noise permit regulations.
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INTRASTBUCJURE,

231. Utilities and government agencies have confirmed the current availability of

infrastructure to support the Project.

732. Potable water service is available from the rnunicipal water system operated by

the City and County of Flonolulu's Board of Water Supply. The BWS confirmed in its letter

dated Septernber 21, 2020 that the existing water system can aogommodate the Project.

233, Sewer service is available from the municipal sewer system operated by the City

and County of Honolulu, Department of Environmental Services. The Sewer Connection

Application for the project was approved by DPP on January 25,2A20.

234. The Honolulu Fire Department was consulted on August 13, 2020 to discuss the

project and proposed fire protection methods for the Project. The Project will be protected by

public fire hydrants. A fire sprinkler system will also be provided within the building. Plans for

fire protection measul€s based on recommendations by the Honolulu Fire Department will be

implemented during the final design phase.

235, Drainage runoff from the Project will not increase the peak flow rate and volume.

A portion of runoff from the project site will be collected within a private drainage system

owned and maintained by VWL with a series of grated drain inlets and catch basins. Another

portion of runoff from the project site sheet flows towards Ward Avenue and will be collected by

catch basins and directed to the existing City box drain. The Project will not adversely impact

the existing performance of the City system.
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236. The Project will treat the overall stonn water quality with retention and

biofiltration practices using landscaped areas on the platform deck and the ground floor.

Portions of the storm water quality that cannot be treated using the on-site retention and

biofiltration will be treated by a manufactured treatment device. The City reviewed and accepted

a Storm Water Quality Strategic Plan for the Project on October 23,2A19.

237. Hawaiian Electric, in a March 3l,2020letter, confilmed its intent to work with

VWL to provide service to The Park Ward Village development.

238. Hawaiian Telecom, Charter Communications, and Hawaii Gas have all confirmed

that their existing systems have capacity to serve the Project.

239, WOC also evaluated the impact of sea level rise on the Project. The Pacific

Islands Ocean Observing Systern Hawaii Sea Level Rise Viewer shows that no portion of the

Project area will be affected by a3.2 foot sea level rise by the year 2100 due to passive flooding

and annual high wave flooding. The Project site is not within the projected sea level rise

exposure area.

240. Stsfe sf }lnwsii.DepartnrenlqstTransnortafi{tn {iif}OT!l}i The DOT Highways

Division submitted comments regarding the Project in a letter to HCDA dated February I 1,

2021. WOC addressed the DOT's TlR-related comments at the hearing as follows:

a. ltegia,nat trtftie *tildl'i WOC provided a copy of the 201 8 regional traffic

study as requested by DOT.

65



Thc Hawaii Comrnunity Developnent Authority ol'the State of Hawaii
In re: the Application of Victoria Ward, Limited

Applicant fbr a Planned l)eveloprnent Permil for Land Block I, Project 5
Application No; KAK 2l -002

Findings of Fact,
Conclusions oflaw, and Decision and Order

May 5,2021

b. :&q*l$*ptin$ TI& tq'inpiude,exl,oke $tr"Set and, Qotal street intersections with

*,hilKoa,nsi$sqtJw4nd: the subject intersections !\'ere included in the overall

field investigations for the TIR for purposes of identifying traffic distribution

in the region. The intersections were not considered pafi of the primary

distribution route associated with the Project, and the level of influence to

change the level of service is minimal.

c. &+qri€stins,'Tlf{.te insMe i4.ipiV.'Ioana Boulevard intersectionq with KamAkee.

$tresi ff'rqd,A.v€nge.Cs$k: $tisef and Cqral StrEStl similar to the Cooke

Street and Coral Street intersections discussed above, the intersections were

not considered part of the primary distribution route associated with the

Project, and the level of influence to change the level of service is minimal.

The cumulative amount of traffic for Ulana Ward Village and The Park Ward

Village will be less than the daily fluctuations that will occur in traffic

demands along Ala Moana Boulevard.

d. $U*geption tq pipp,affi one TIR nprlicablqto,both Ulana Ward Viilase f,nd Thp,

#+*,Wqrd S;illqgp applic4tiqns: Each project's traffic generation is

incorporated into the other project's TIR, and studies for both Ulana Ward

Village and The Park Ward Village looked at the cumulative effects of both

projects. The studies are prepared as separate documents because the City and

County of Honolulu requested that a separate TIR document be prepared for

each project.
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e, I!e,qusstiqqexpl{tr*r*'fion oI TIR redqctiprr of fp-rLcq;red,pegktq{l{}ie hltlrr trip

*enerqlitrlr to inrlude mplli-rnr:dai tfansportation and the naniber af ir1''f**treet

Q$rkir}g.$gjross:qf;*po{Sd: 
'I'he off-street parking at The Park Ward Village is

an integral part of an area-wide parking strategy within Ward Village based

upon specific land uses.

i. Parking for commercial uses is provided not only within the

localized block, but also in regional district parking areas,

which supports complementary uses as the need arises.

ii. Ward Village currently has approximately 4,100 residential and

public parking spaces. Upon the completion of Ulana Ward

Village and The Park Ward Village, rotal district parking will

be reduced by several hundred spaces, and at ultimate build-

out, total district parking within lVard Village will be further

reduced to approximately 2,70A parking spaces.

iii. This area-wide parking strategy and regional district parking

for commercial uses fosters muiti-modal travel by utilizing and

encouraging the "park-once" concept, in which patrons will

park once and use different modes of travel to access shopping,

dining, entefiainment and other venues within Ward Village.

241. ,Il,&Olul,u Fire Dgnqrtment {"HF'Q"}. HFD submitted commsnts regarding the

Project in a letter to HCDA dated February 10, 2021. WOC confinned with HFD that its
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comment letier contained standard language, and that the Project complies with all HFD

fequiremsnts.

2.42. Cifv and Count+ of lilpnotnlu llspnrtinsnt of Tr*assortstion Sen''igt$

{"pTq:'i.. DTS submitted comments regarding the Project TIR in a letter to HCDA dated

February 22,202t. VWL and WOC addressed DTS's comments (to the €xtent not addressed in

connection with the DOT comments) at the hearing as follows:

a. g$rKia*l As noted through other evidence, inaorporated by reference, parking

counts for The Park Ward Village are required based on present, actual market

dernand for residential and commercial regional needs (as well as part of an

area-wide parking strategy), and not based on future speculative projections of

the completion of the rail system.

b. r{RS $ 2?6r?l roqpirsmstrt for elpdrio tehicto qpeee gnd sharyins systemr

WOC is aware of the requirement.

c. I'lR sho$ld idtntify an apprep,riilt$ spced limii f,g,r,.stre"$ts adjnpent to, the

Prpject WOC will be conducting a speed study for the region and include the

regional information in an updated Ward Village Traffio Assessment.

' d. 8is:v*l$,slqta;#*,ffi$i}*,iss:, WOC will work with the Project architect to

identifl' appropriate locations for bike storage areas / racks and provide

recommendations.

e. Lordirlg*qn$Sl, The recommendation to actively monitor and manage ali

sfteet loading operations is already included in the TIR.
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f. Sfeqt,,ustige pqry$it: As typically required, WOC will obtain a street usase

permit from DT'S for construction-related work that may require temparary

street slosures,

g. Neighborhood impggl$: WOC's regular practice is to inform area

representatives? the neighborhood board, government agencies and others

about the details and status ofthe Project.

h. I)isability and Corumunic.stion Aceess Board f"l-)CAB"): WOC will comply

with the requirement to submit Project plans to DCAB for review.

243. Honolrrlu Poliee Deuartmcnt ("llPDt?). llPD submitted comments regarding

the Project in a letter to HCDA dated February 5,2021. HPD recommended that all necessary

signs, lights, barricades, and otlrer saf€ty equipment and measures be taken by the Project

contractor during construction, and suggested various measrlres to address public safety for the

Prnject after completion.

244. Boaril of Water SHnplv {i'BlVS'n}. BWS submitted comments regarding the

Project in a letter to HCDA dated February 22,2021. The Park Ward Village is part of Phase 3

of the Ward MP. VWL will comply with BWS's request that VWL shall cornplete the upgrade

of the 6-inch water main on Queen Street, florn Cooke Street up to the existing l2-inch water

main located between Cummins and Kamakee Streets, to a 12-inch water main prior to the

comffencement of Phase 3 of the Ward MP.

245. Citv antl Countv oJfl-o$olulu Dcnnrtmcnt of Plannins and Permittinq

f1$.F,I,l'i. DPP submitted comments regarding the Project in a letter to HCDA dated February

69



The Hawaii Conlnunity Developnront Aurhority of the State of llauaii
in re: the Application of \tictoria Ward,l,irniled

Applica:rt lbr a Planned Doveloprnent Permii for l.and Block I 
" 
Project 5

Applicsti$n N0; ltAK 2l'00?
Findings 01'Facl.

Conclusicns of l.,a1v, and Dseision and Order
MaY $" ?021

18,2021. VWL is comrnitted to work with DPP on the details of design to accommodate

concerns as appropriate, and VWL addressed off-street parking issues in connection with the

responses to DOT and DTS.

246. Hsn*lirl$A*tk*,qiFrtp+Ranii,Tren*oprt$liot{i!fi, t, HARTsubmitted

comments regarding the Project in a letter to HCDA dated March 2,2A21. HART noted that it

has conducted, and is willing to share, its extensive technical research on the historic resourcss

and themes in the area and the history of the ahupuaa. In addition, HART requested that VWL

continue to communicate and coordinate with HART on any issues related to the Project that

may affect HART's easement or plans for its system and station. VWL is committed to

continuing its communications with HART.

70



The Hawaii Community Developrnent Authority of thc State of Hawaij
ln re: the Application of Victoria Ward, Limited

Applicant for a Planned Devclopmcnt Permit for Land Block I, Project 5

Application No KAK 2l-002
Firrdirrgs ofFact,

Conclusions oflaw, and Decision and Order
May 5,2021,

c oryg_r.",l{fi IpN s or L^A.w

1. If any conclusions of law shall be determined to be findings of fact, it is intended

that every such conclusion of'law shall be construed as a finding of fact. Conversely, if any of

the above tindings of fact shall be determined to be conclusions of law, it is intended that every

such finding of fact shall be construed as a conclusion of law.

2. Certain tacts or findings set forth within the specified criteria addressed herein

may apply to one or more criteria, issue, or legal standard under the Vested Rules, HRS Chapter

2068 and other applicable law. 'fo the extent such facts or findings are addressed within a

particular heading or section herein does not limit it to that heading or section, but instead all

such facts or findings are incorporated by reference for each applicable criteria, issue or legal

standard as if specifically set forth within that heading or section,

3. HCDA has exclusive jurisdiction to approve and issue planned development

permits within the KCDD pursuant to FIRS $$ 206E-4 and 2068-5.6.

4. Pursuant to the Ward MP, approved by HCDA on January 14,2009, the rules

applicable to this planned development permit are those contained in HAR Chapter l5-22 (dated

June 2005), also referred to herein as the "Vested Rules."

5. Pursuant to HRS $ 2068-5.6(9), proceedings regarding the acceptance of a

developer's proposal to develop lands under the Authority's conirol shall be considered a

contested case hearing.

6. The modification proposed for the Project meets the standards set forth under the

Vested Rules, including HAR $ ,5-22-22 and HAR 5 15-22-120 (7).
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7, SHPD has exercised its responsibility and has met its obligations pursuent to HRS

P 6E-42 and HAR Chapter 13-284 to review arld comment on the Project impacts and mitigation

of these impacts on significant historic propefties and burial sites.

B. Article XlI, Section 7 of the Hawaii State Constitution requires the State to

protect native Hawaiian traditional and customary rights. 'l'he State reaffirms and shall protect

all rights, customarily and traditionally exercised for subsistence, cultural, and religious pulposes

and possessed by ahupuaa tenants who are descendants of native Hawaiians who inhabited the

Harvaiian Islands prior to 1778, subject to the right of the State to regulate such rights. Haw.

Const. art. Xll, $ 7.

9. The State and its agencies are obligated to protect the reasonable exercise of

customarily and traditionally exercised native Hawaiian rights to the extent feasible. Public

Access Shoreline Hawai'i v. Hawaii County Planning Cammission, 79 Harvaii 425,903 P.2d

1246 (1996): Ka Paakai O Ka Ainav. Land Use Commission,94 Hawaii 31,7 P.3d 1068 (2000).

10. Through its consideration of the record and the evidence presented by VWL,

including, but not limited to, the evidence related to cultural and historical preservation noted in

the FOF above, HCDA, through its findings, conclusions and conditions has: a) identified and

has determined the scope of valued cultural, historical, or natural resources in the application

area, including the extent to which haditional and customary native Hawaiian rights are

cxercised in the application area; b) has considered the extent tr: which those resources will be

affected or impaired by the proposed action; and c) has considered the feasible action to be taken

by HCDA to reasonably protect native Hawaiian rights. See Ka Paakai,91Hawaiiat47,7 P,3d at 1084.
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B,UrrrNGS pN PROPOSEp FOF A\rp COL

Any proposed FOF or COL not already ruled upon by HCDA by adoption herein, or

rejected by clearly contrary FOF or COL herein, is hereby denied and rejected.

pHg,IsroN Alr"p oRpER

Based on the foregoing FOF and COL, and upon consideration of all applicable statutes,

rules and regulations; the evidence, testimony and argument presented by VWL; and all other

evidence appearing in the record, the Authority concludes that the Project, including the

proposed modifications, satisfies the requirements of HRS Chapter 2068, HRS Chapter 68, the

Vested Rules, HAR Chapter 13-284, the Ward MP, the Ward MP D&O, the Development

Agreement, and the vision and intent of the applicable Mauka Area Plan for a development

permit.

IT' IS HEREBY ORDERED that the planned development permit for the Project,

including the proposed two modifications (1) to increase the mixed-use platform height from

forfy-five (45) to seventy-five (75) feet including an additional l2 feet of height for accessory

use and elevator machinery structures with a total area less than l5% of the platform roof area

and Q) to modify the view comidor setback on Ward Avenue to accommodate a continuous

building fagade, is APPROVED, subject to the following conditions:

1. Reserved housing shall be required pursuant to tbe Vested Rules. Pursuant to the

planned development permits for Koula (KAK 18-038) and Victoria Place (KAK l9-069), VWL

is currently required to provide a minimnm of 108 reserved housing units within Ward Village

(the "Required Reserved Housing Units"). The 697 reserved housing units at Ulana Ward
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Village exceeds this requirement and will also fulfill the rsservsd housing unit requirement for

tlre Prcrject. Accordingly> pursuant to the tenns of the Deveiopment Agreement (and as

qonfirmed by Condition No. 4 of the planned development permit for Victoria Place), after the

approval and delivery of the Project and l.Ilana Ward Village (KAK 21-001), VWL shall have

the right to use, at its option, 362 reserved housing unit credits to satisfo all or part of the Ward

MP reserved housing requirements for future developments on a one*tbr-one basis andlor to true

up the reserved housing mix upon completion of allprojects within the Ward MP.

*The Waiea I)evelopment Pernrit only 174 unit-s were coilstruoted

2. Prior to the staff approval of the foundation permit for the Project, VWL slrall

provide to the HCDA staff: I ) a financial guaranty bond from a surefy company authorized to do

business in Hawaii; 2) an acceptable construction set-aside letter; or 3) other forms of financial

assurance based upon the public disclosure statements of VWL's parent company reasonably

acceptable to the IJCDA Executive Director, that evidences financing or available funds fot the

construction of the Required Reserved Housing Units and those required for the Project.

Project Residential Uniis
Reserved

llousing flnits
Prr-rvid+t!

KAK l3-036 {LB2 PlJ Waiee

i:AK I.J-037 {LBS-PiJ Anaha
KAK l3-038 il"RS-Pl! Ke Kilohana
KAK J4-A74 {L}}l-P2J Aeo

KAK I6 073 ILBI-l'31tlalii
KAK lB-438 #'lll-P4J Koula
KAK l9-469 F,j33-P3l Victoriet Plat:e

KAK 2l-001{L85-P2l t}lana lltm'd ltillage
KrlK 2l-00211"8|-PSJ The Parklltard Village

T'ot*l R*sidentinl Units

*117

318

424

466
751

570

350

697

546

4299

0

0

375
n

150

0

0

697

s
1222

860Rcsen'ed Housing Units Rcquired (20Y")

Balance 362

ftta!*llttrllrEil!
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3. The sale of the Required Reserved Housing Units and those required for the

Project shall be consistent with the Vested Rules. Within 180 calendar days of the issuance of

this FOF, COL, and D&O for the Project, VWL shall provide a development plan and program

for the sale of the reserved housing units, which shall include a statement that:

a. The weighted average price of reserved housing units shall be one hundred

twenty percent (I20%) of area median income ("AMI"); and

b. The mix of rcserved housing units provided by all projects within the Ward

MP shall contain a sirnilarly representative mix of market-priced units planned

for all projects within the Ward MP.

VWI. shall provide a reserves study to the HCDA staff as a part of the reserved housing

development plan.

4. Once a construction contract and performance and payment bond for the

construction of the Required Reserved Housing Units and those required for the Project are

executed, VWL shall submit a copy of the construction contract and bond to the HCDA staff.

5. As provided in the Ward MP D&O, a minirnum of ten percent (10%) of the

reserved housing units at Ulana Ward Village (KAK 21-001) shall be offered at or below one

hundred percent (100%) of AMI.

6. VWL may designate units planned for the Park Ward Village (KAK 21-0A2) as

reserved housing units and no amendment of this Decision and Order shall be necessary;

provided, however, that such additional units shall also be subject to the Vested Rules; and
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provided, further, that in fhe event of any such designation, VWL shall submit a program for sale

of such additional reserved housing units acceptable to the HCDA Executive Director.

7. The timing of the commencement of construction of the Required Reserved

Housing Units (and any extensions thereof) shall be governed by Condition No. 3 of the Victoria

Place D&0 (KAK 19-069) ("VP Condition No. 3"), which stat€s:

In accordance with i 15-22-8I, const,/uction shall commenee on the reserved

housing requirementfor Koula and Victoria Place within two years ofter the

development is completed on tlte Project, provided that the executive director may

grdnt up to two (2) extensions of one hundred eighty ( I80) days each if the

developer can demonstrate that building the reserved housing units wlll be

satisfied without commencing constructian within two years.

8. The timing of foundation permit approval for the Project is governed by

Condition No. 5 of the Victoria Place D&O (KAK 19-069) ("VP ConditionNo. 5"), which

states:

No foundation permits shall be approved for.future projects on Land Block I and 2 of

the Ward Neighborhood Master PIan unlil and unless eonslruction commences rsn the

reserved housing requirement .fatr Koula and Victoria Place in accoydance with HAR

st 5-22-81.

For avoidance of doubt, the word "commence" in VP Condition No. 3 and VP Condition No. 5

means execution ofa construction contract(s) for the entirety ofthe project and the issuance of

the foundation permit for the construction of the Required Reserved Housing Units, and the word
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"completed" in VP Condition No. 3 means the date that the temporary certificate of occupancy is

issued for Victoria Place or Koula, whichever comes first.

9 . Prior to the HCDA staff approval of the foundation permit for the Project, VWL

shall submit for review by the HCDA Executive Director a landscape plan for the Project. The

landscape plan shall be inclusive of the renovation and expansion of the mauka portion of

Victoria Ward Park, which shall be generaily consistent with the conceptual landscape plan

shown in Exhibit P-l at Exhibit 5. Upon stafTapproval of the foundation permit for the Project,

VWL shall be authorized to proceed with construction to renovate and expand Victoria Ward

Park.

10, Prior to the HCDA staff approval of the certificate of occupancy for the Project,

VWL shall complete the renovation and expansion of the maukaportion of Victoria Ward Park.

1 L Prior to HCDA approval of the foundation permit for the Project, VWL shall

submit for review and acceptance by the HCDA Executive Director documentation indicating

that the proposed Project design meets the applicable Ward MP sustainability guidelines. The

HCDA Executive Director's review and acceptance shall be limited to ensuring the proposed

design meets applicable Ward MP standards.

12. Prior to the HCDA staff approval of a building permit for the Project, VWL shall

subrnit to the HCDA Executive Direcior documentation verifying that VWL has met with the

State of Hawaii Department of Education ("DOE") and will satisfy state statutory school impact

fee requirements.
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13. VWL shall comply with any applicable school impact fee program adopted by the

DOE pursuant to HRS $ 3024-1601 ro HRS $ 3024-1612.

14. Ptior to the HCDA staff approval of the superstructure permit for the Project,

VWL shall submit proof of compliance with HAR fi 15-22-77{a), which provides that, "[n]o

building wall shall contain a reflective surface for more than thirfy percent of the wall's surface

area." Per HAR $ 15-22-5, "Reflective Surface meaus any glass or other surface, such as

polished metal, specified in the manufacturer's literature having reflectance (designed by such

terminology as average daylight reflectance, visible light reflectance, visible outdoor reflectance,

and comparable terms) of over thirty percent."

15. Prior to the HCDA stafT approval of a certificate of occupancy for the Project,

VWL shall complete the de facto Halekauwila Street extension througli Land Block I from Ward

Avenue to Kamakee Street as proposed in the Ward MP.

I 6. Prior to the HCDA staff approval of a certificate of occupancy for the Ulana Ward

Village project, VWL shall complete the realignment of Auahi Street to connect with Pohukaina

Street as part of Phase 2 of the Aualii Street pedestrian promenade design and phasing plan

submitted to HCDA in connection with Condition No. 13 of the Planned Development Permit for

KAK 18-038 (Koula).

17. Prior to the installation of any photovoltaic panels, or any other components of the

Project that have a glint and glare or may emit radio frequency interference to aviation'dedicated

radio signals, VWL shall request approval from the State of Hawaii Department of

Transportation Airports Division as may be required,
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18. VWL shall irnplement all applicable traffic mitigation measures and

recommendations identified in the TiR for the Project.

19. VWL shall implement all traffic mitigation measures and reconrmendations in the

updated Ward Village Traffic Assessment applicable to the Project.

20. Except as otherwise provided herein (and to the extent such comments and

recommendations are not otherwise in conflict with this Decision and Order, the Vested Rules or

other applicable law), VWL (to the extent it has not previously done so) shall address the

comments and recommendations provided by the following governmental agencies:

a. City and County of Honolulu Board of Water Supply

b. State of Hawaii Department of Transportation;

c. City and County of Honolulu Department of Transportation Services;

d. City and County of Honolulu Department of Planning and Permitting;

e. City and County of Honolulu Fire Department; and

f. City and County of Honolulu Police Department.

21. VWL shall implement the noise mitigation measures outlined jn the noise impact

analysis for the Project.

22. VWL shall plan, design, implement, and maintain the Project site in accordance

with the fbllowing City and County of Honolulu and State of Hawaii Requirements and

Guidelines, as applicable :

a. "Best Management Practices (BMP) Manual for Construction Sites,"

November 201 l;
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b. "Rules Relating to Water Quality," December 2018;

c. "Storm Drainage Standards," August 2017;

d. The Revised Ordinances of Honolulu (ROH) - for grading, specifically

Chapter 14, "Public Works Infrastructure Requirements Including Fees and

Services," 1990 as amended;

e. Hawaii Administrative Rules, Title 11, Chapter 54 (l l-54), "Water Quality

Standards"; and

f. Hawaii Administrative Rules, Title 11, Chapter 55, o'Water Pollution Control"

- for construction runoff, specifically Appendix C, National Pollutant

Discharge Elimination System (NPDES) "General Permit Authorizing

Discharges of Storm Water Associated with Construction Activities" (expires

February 8,2A24).

23. VWL slrall comply with SHPD mitigation plans, and all applicable laws regarding

historic and cultural properties and burial sites, including, but not limited to, the provisions of

HRS Chapter 6E.

24. In the event any human skeletal remains are inaclvertently discovered in thJ

Project arear any activity in the immediate drea that could damage the remains or the potential

historic site shall cease.

25. The discovery shall be reported as soon as possible to the Department of Land and

Natural Resources, the appropriate medical examinsr or coroner, and the Honolulu Police

Department pursuant to HRS $ 6tr-43.6. The Department of Land and Natural Resources has
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jurisdiction over any inadvertent discovery of human skeletal remains over fifty-years old, and

the protocol to be followed is set forth in HAR $ 13-300-40.

26, Infrastructure improvements can be divided into two categories: (1) infrastructure

improvements or requirements which are immediately necessary to proceed with the Project; arrd

(2) improvements which are necessary to imprcve and upgrade the vicinity in total through the

HCDA District-Wide Improvement Program as follows:

a. ImDiovcrnents$gpb$ssly io,Pr{rsgsd.with the Froiep.t: With regard to

infrastructure improvements or requirements that are necessary to proceed

with the Project, VWL shall be rcsponsible fbr providing necessary developer

improvements.

b. lmErovcment.s Propo.sed for the HCDA District-Wide lnfrastructure

Irnnrovcment Progranr: As parl of the HCDA District-Wide Improvement

Program, road and utility improvements are being undertaken in incrernents

throughout the Kakaako Community Development District, financed in part

through an Improvement District Program. In this regard, the Project shall be

subject to assessments for its pro rata share of the cost of improvements which

n'lay, in the future, be necessarily undertaken in the vicinity of the respective

pro.jects under the HCDA or other government agencies' improvement

programs. The Project will be assessed under the same methods and in the

same manner as other properties in the area. In order to ensure the

participation of the Project, VWL, and its successors and assigns, shall agree
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to participate in the HCDA District-Wide lmprovement Program at the time

said program is implemented. The terms specifred in the agreement shall be

, made a part of all condominium and conveyance documents for the Project

and said documents shall be submitted to HCDA prior to submission to the

Real Estate Commission and execution.

27. VWL shall comply with all material representations and commitments regarding

the Project made to HCDA in the permit application process.

28. Except as othsrwise provided herein, VWL shall comply with all applicable

requirements of the.Vested Rules.

29, Prior to approval of the foundation permit for the Project, VWL shall record a

memomndum of this Decision and Order with the Bureau of Conveyanoes or the Assistant

Registrar of the Land Court as a covenant running with the land. Proof of such filing in the form

of oopies of the covenants certified by the appropriate agency shall be submitted to HCDA.
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Aq9PTTON OF ORpER

The undersigned Members, being familiar with the record and proceedings,

hereby adopt and approve the foregoing ORDER this May 5,2021. This ORDER and its

ADOPTION shall take effect upon the date this ORDER is approved by the Authority.

Done at Honolulu, Hawaii, I|lay 5,2021.

Hawaii Community Development Authority

JAJ24 / plff{lta,filfr
Jason Okuhama

Ks{it?'4 Sa*a2a,
Kevin Sakoda

&-
Chason Ishii

Danicl I lto
Daniel Ito

n*.;/-&"49*6
David Rodriguez, Designated Representative of
the Director of Deparlment of Transportation

'/4,-" '/l -*4-: '-
#--l \^*---.q::-)

Craig Hirai, Director of Finance
Department of Budget and Finance

WeiFang

John Whalen, Chairperson

Bxeused Phillip Hasha

APPROVED AS TO FORM

Deputy Attorney General

Atrstained
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BEFORE THE HAWAII COMMUNITY DEVELOPMENI' AUTI{ORITY

OF THE STATE OF TIAWAII

In re Application of

VICTORIA WARD, LIMITED,

Applicant

For a Planned Development Permit for Land
Block 5 Park Ward

CERTIF'ICATE QF SERVICE

The undersigned hereby certifies that a true and corect copy of the foregoirrg
document will be served on the parties below by hand delivery or by certified mail with return
receipt requested, as noted:

CERTIFIED J. DOUGLAS ING, Esq.
MAIL: BRIAN A. KANG, Esq,

SUMMER H. KAIAWE, Esq.
trVatanabe Ing LLP
First Hawaiian Center
999 Bishop Street, Suite 1250
Honolulu, Hawaii 96813

DOUG JOHNSTONE
President, Hawaii
The Howard Hughes Corpolation
ft4A Ala Moana Boulevard, Suite 200
Honolulu, Hawaii 96814

BRYAN C. YEE, Esq.
Supervising Deputy Attorney General
Department of the Attorney Ceneral
State of Hawaii
425 Queen Steet
Honolulu, Hawaii 96813

Application No. KAK 2l-0{}2

CERTIFICA1E O}' SERVICE

Honolulu, Hawaii, May 5,2021

.r,lJ

CERTIFIED
MAIL:

HAND

Deepak Neupane, P.E.,'AIA
Executive Director



1

1

2

aJ

4

tr
J

6

1

B

9

10

11

I2

13

I4

15

L6

T1

1B

I9

20

2I

22

a')

24
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In re:

HAWA]I COMMUNITY DEVELOPMENT AUTHORITY

STATE OF HAWAI]

The App.lication of

VICTOR]A WARD/ LIMITED/
a wholly owned subsidiary
of HOWARD HUGHES
CORPORAT I ON,

Applicant,

To request development
permits with modifications
to develop resj-dentiaf
projects, Permit Number
KAK 2I-00It aka
"Ulana l{ard Village, " at
820 Auahi Street; 831,
8 4I , 8 51- Pohukaina Street,
Honolulu, Hawaii 96874,
TMK Number (I) 2- 1-053:001
(portion); and Permit
Number KAK 21-002, aka
"The Park Ward Village, "
at 333 Ward Avenue; 940
Auahi Street, HonoluIu,
Hawaii 96874, TMK Number
(7)2-3-002:002 & 059
(portion) .

MODIF CATION HEARING

TRANSCRIPT OF' PROCEEDINGS

wEDNESDAY, MARCH 10, 202I

Taken remotely via

before LAURA SAVO/

the

Zoom, commencing at 10:00 a.

Certified Shorthand Reporter

m.,

for

state of Hawaii. EXHIBIT 10
25
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Wednesday, March 10, 202I, 1O:00 a.m.

o0o-

CHAIR WHALEN: AIoha/ good morning. My

name is John Whalen, Chair of the Authority. In

accordance with social distances guidelines and

directives provided by the governor's emergency

proclamations due to the COVID-19 pandemic, we are

holding today's general board meeting Kaka'ako

board meeting virtually, on Zoom. The Zoom link

details were included on the meeting agenda.

Therefore, members of the public are welcome to join

us on Zoom. This meeting is also being live-streamed

on HCDATs YouTube page. HCDA communication staff is

hostinq this Zoom meeting. Once this public hearing

beqins, everyone will- be muted for clearer audio.

Board members, if you have any questions

or comments, please unmute yourselves to speak.

(Brief interruption. )

CHAIR WHALEN: Coufd you please mute

yourself, whoever is joining?

This is a virtual, public meeting. So to

prevent any distraction, if you are not a board

member, staff member or HCDA's attorney general,

please turn off your video duringr the meeting.

If you are providing verbal, public

ALI'I COURT REPORTING
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testimony, your name wil-1 be caIled accordingfy.

Please turn your video orlr clearly state your name

and affiliation and proceed with your testimony.

When you have finished, please turn off your video.

Thank you.

I'd like to call to order now the March

10, 202I public hearinq of the Hawaii Community

Development Authority. The time is now 10:01, T

believe, I0:02 a.m.

Let the record reflect that the

Crai-g Hirai,

Kevin Sakoda,

following

Wei Fang,

John

Kaka'ako members are present

Jason Okuhama, Chason Ishii,

WhaIen.

Is there anybody I have not ment.ioned who

has joined us and whose icon f can't see?

MEMBER HASHA: Hey, John, thj-s is

PhiIfip.

CHAIR WHALEN: PhiIlip. Thank you.

PhilIip Hasha has joined us.

Anyone else I missed on the board? I

don't believe I did.

Okay. Tndividual-s f rom the public who

want to provide verbal, public testimony wiIl be

permitt.ed to provide testimony foll-owing the

applicant's presentation. If you have not already2q
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signed up to testify, please submit your name and

affiliation to the host, using the chat function in

Zoom.

So Itd like to begin, by asking counsef

for the applicant to make their appearance.

MR. KANG: Good mornirg, Chair Whalen,

members of the board/ HCDA staff. Brian Kang,

Douqlas fng and Summer Kaiawe, appearing on behalf of

appficant Victoria Ward, Limited, for both

applicationsf KAK 2I-00L, UIana Ward ViIldg€, and KAK

27-002, The Park Ward VilIage.

CHAIR WHALEN: Okay. Thank you. Good

morning to al-I of you. So today's hearing on

development permit Nos. KAK 21-001 and -002l are

being hel-d in accordance with Hawaii Revised Statute,

section 2068-5.6, subchapter 3, of Hawaii

Administrative Rules, Chapter 2I9 of Title 15 and the

vested HAR Chapter 15-22.

The nature of todayrs public hearing is

to aflow the applicant to present the proposed

modification request as provided in section L5-22-I20

of the vested rules, regarding the podium height and

view corridor setback, and to provide the general

public with the opportunity to present oral and,/or

written testimony. Victoria Ward, Limited, a wholly

ALIII COURT REPORTING
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owned subsidiary of Howard Huqhes Corporation, is the

applicant for both projects.

So the first of the development permits

is KAK 2L-00It Application I, UIana Ward ViIIage.

The tax map key for that is 20 2-L-053, a portion

of parcel 1. And the project location is 820 Auahi

Street and 831, 841-, 851 Pohukaina Street, HonoIulu,

Hawai i 96 814 .

So the modification requested is from the

requirements of the appticable vested Mauka Area

RuIes, HAR Chapter t5-22, in order to increase the

height of the parking podium from 45 feet to 75 feet,

with an additionaL L2 feet of height for

accessory-use structures, with a total area of Iess

than 15 percent of parking and mixed-use podium roof

area and 1B feet of height for structures' housitg,

efevator machinery on the parkinq and mixed-use

podium roof. The application date was December 20,

2020.

The second permit for KAK 2L-002,

Appfication 2, is for The Park Ward Village. The tax

map key for that project is 2-3-002 parcel 002 and

a portion of parcel- 059. The project location is

the address is 30- 330 [sic] Ward Avenue and 940

Auahi Street, Honolul-u, Hawaii 968L4.
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So similarly, the modification of

two modifications requested are from the view

the

corridor setback on

continuous building

Ward Avenue,

facade that

to accommodate a

the street and allows for articulation

roof area and 18

defines the edqe of

of building

Ward Avenue.

modification

to

A.\

he i ght

of

the parking and mixed-use

feet of height for structures

facade of the building facade a I ong'

thatAnd the second part of

request is to is from the rules the vested

Mauka Area Rules, HAR Chapter 15-22t in order

increase the height of the parkinq podium from

feet to 15 feet, with an additionaL L2 feet of

for accessory-use structures with a total area

fess than 50 percent of

podium

hous ing e I evat or machinery

roof. The

on the parking and

application for that

2020.

mixed-u s e podium

alsorequest is December 20,

So these public hearing notices were

published in the Honol-ul-u Star-Advertiser, Maui News,

t.he Garden IsIe, Hawaii Tribune-Herafd and West

Hawaii Today on Friday, ,January 15, 202I .

So let me just briefly explain our

procedures

st.aff wiII

amendment s

for today's public hearing. The HCDA

present its report, summarrzrnq the

amendments requested in the developmentJ
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permit application. Followinq that presentation, we

wiII receive the presentation of the appficant and

testimony from t.he public. OnIy members of the

Authority and the executive direcLor will- be

permitted to ask questions of the staff, applicant or

individuals providing testimony.

Are there any questions about these

procedures ?

Okay. So we can begin our proceedinqs.

First, I ' l.l- ask Carson SchuLLz, who is our planning

and development director, to present the staff

report. A written report was received by the board

members.

MR. SCHULTZ: Good mornitg, Chair Whalen

and Kakarako members. As noted, you previously

received the fut.l-, wtitten HCDA staff report for this

modification hearing. So in the interest of time,

I'm just qoing to provide a brief summary of the

staff's report for the modifications that were

requested for both projects.

I'1I note that the Ward Master PIan is

vested under Hawaii Administrative RuIes, Chapter

L5-22, Mauka Area Ru1es, also known as the vested

rules, that were in effect at the time that the

master plan permit was approved. And Irll note that

ALIIl COURT REPORTING
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pursuant to HAR 15-22-22 of the vested ruIes, when

the Aut.hority considers modifications of a specific

provision, the applicant must demonstrate to the

Authority that following three things: A/

modification would be woul-d provide flexibility

and result in a development that is practically and

aesthetically superior to that which could be

accompfished with the rigid enforcement of the vested

rules; 2, the modification would not adversely affect

adjacent developments and uses; and 3, the resulting

development wil-l be consistent with the intent of the

vested Mauka Area Plan.

So for KAK 2I-00I, UIana Ward VilIdg€,

and KAK 2L-002, The Park Ward. Vil1d9e, the applicant

is requesting,the modification to the podium heights

for both projectsr ds previously mentioned. And the

vested rules do allow for the Authority to consider

platform height modifications. It's section

I5-22-I20, subsectj-on J, of the vested rules that

provides that platform or podium heights may

commensurately be modified to exceed 45 feet where it

says one or more of the following c.ould be achieved

or conditions occur.

So first, subsurface construction isn't

feasible; or design requirements for ceiling height

ALIII COURT REPORTING
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clearances require height adjustments; or industrial,

commercialr t€sidential or community service uses are

substantially .l-ocated within the platform/ especially

along streets for public spaces; or fourth,

significant public facilities or pedestrian feaLures

are provided at the street Ievel, especially arcades

and publically accessible open spaces in excess of

the minimum grade level open space.

And the applicant has presented in their

application that they meet these requirements and the

conditions for requesting these modifications.

I'd also like to mention that to date'

the HCDA has approved the 75-foot platform height

modification for five other Ward Master Plan

projecls. And then now in addition to the requested

platform height modification, the applicant has

requested an additional modification for KAK 2I-002,

The Park Ward ViIlage project. And the modification

requested i-s asking to modify the view corridor

setback f or the podium portj-on of the building. And

I'll note that under vested rules section I5-22-L2I,

it allows for the Authority to consider view corridor

setback modifications .

Please also note that similar view

corridor modifications were previously approved by

ALIII COURT REPORT]NG
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the Authority for three other Ward Master Plan

projects, and that includes the Ke Kilohana project

thatts just up Ward Avenue from the proposed park

project.

In regard to public testimony r wr itten

public testimony for the project was prevj-ously

provided to the Authority prior to the March 3, 2027,

last week's presentation hearing. And we have

received additional written testimony following last

week's heari.g, and aII the testimony that we've

received up untif yesterday's submittal deadline was

provided to the Authority and posted on the HCDA's

website. And the additional testimony includes 14

additional i-etters in support and one Ietter opposing

the project. And we'lf continue to accept public

testimony, and anything additional we receive wiII be

shared with the Authority and posted on our website

prior to the decision-making hearing.

So thank you, Chair and board members.

That concl-udes my of the staff's report.

CHAIR

summary

WHALEN: Thank you, Carson

Before I ask board members if there are

questions, I just want to note for the record that.

David Rodriquez has joined the hearirg, Board. Member

Rodriguez.25
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MR. NEUPANtr: Chair, if I may, Member

Uchida has joined the meetinq too.

CHAIR WHALEN: I'm sorry?

MR. NEUPANE: Member Uchida has joined

the meeting too.

CHAIR WHALEN: Oh, okay. Al-l right.

WeII, thank you.

So board members, are there any questions

of staff? Questions can be raised later on too in

the presentation if you wish to hear the applicant's

presentation first, but are there any questions now

for staff on the staff report? Okay.

So let's see. So counsel for the

applicant, would

then do you have

you please introduce your party, and

any exhibits to admit?

MR. KANG: Thank you, Mr. Chairman

Again, Brian Kang on behalf of Victoria Ward,

Limited, the appficant in this proceeding. Before we

there are some exhibits weproceed to the evidence,

woufd like to admit and take care of a few

housekeepinq matters

First, we

Victoria Ward filed

if that's accepLable.

note for the record that

a first amended witness list for

both Ufana Ward Village and The Park Ward Village on

March B, 202L, desiqnating additional expert25
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witnesses for this modification hearing. And that

would be Robin Markle for Ulana Ward Viltage and The

Park Ward Villdge, and Dr. Ann BousJ_og for Ufana Ward

Vi I l-age .

SecondIy, we

additional modif ication

request that

witnesses be

wou ld these

expert qualified

stated inas experts

the first amended witness list. And that would be

Robin Markle offered as an expert witness in

residential real- estate marketi.g, suppJ_y and demand

as well- as the benefits of the developments inclusive

of the modifications; and for Dr. Ann Bousfog,

offered as an expert witness in reserved housing

development, market assessment and strateqic planning

as well as the benefits of Ulana Ward Vil-ld9€,

inclusive of the modification.

So we would request that these witnesses

be qualified as experts for this proceeding.

CHAIR WHALEN: So their testimony woufd

be pertaining to the modification request or to

MR. KANG: Yes, that's correct.

CHAIR WHALEN: The modification request.

Okay.

MR. KANG: That's correct

CHAIR WHALEN: So members, do you have

in their fields of expertise as
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any objections to the exhibits

offered by the

and the expert

applicant?

Hearing no

the exhibits to be admitted are

(Applicant's First Amended Witness

List and Second Amended Exhibit

List for UIana Ward Villd9e, FinaI

Exhibit U-f, and Exhibits U-41

through U-44 are admitted for the

record. )

CHAIR WHALEN: So you can start

witnesses being

Okay.

experts and also

approved.

presentation by

MR.

to confirm for

amended exhibit

objections, a list of

first witness,

your

Counsel.calling your

KANG: Thank your Chair WhaIen.

the exhibits in the

Just

secondthe record,

Iist for Ulana have been admitted?

Is my understanding correct?

CHAIR WHALEN: YCS.

MR. KANG: Thank you very much.

Victoria Ward, Limited calls Race RandIe

as our first witness.

CHAIR WHALEN: Race, woul-d you please

raise your right hand and affirm to tefl the truth.

THE WITNESS: I do.

CHAIR WHALEN: Thank you.25
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MR. NEUPANtr: Chalrr w€ donrt have any

other requests for oraf testimony.

WffiffiffiffiMffiTffi
ffi ffi ffi. Counsel, do you have anything

else to add?

MR. KANG: We do not, Chair Whal-en. We

be cLosed atrequest that the record of the hearing

of Victoriathis time. And on behalf Ward, Limited,

and the memberswe I d like to thank your Chair Whalen,

of the board and the HCDA staff, for the opportunity

to present the appfications on the modification

requests in this proceeding. Thank you.

CHAIR WHALEN: Okay. A11 right. So

counsel, you have until_ the end of business day on

March 25, 202I to f i-1e the appf icantrs proposed

Findings of Fact, Conclusions of taw and Decision and

Order with the Authority.

ffireffi*rym
ffi{mffiffiGffiffin ilil

ffiffiruffitffi
ffinn;silrHffi tffi
ruryffirurcffirotrutm
ffiffiilNSffit ilrilnil
prffi ffiffirytt:il;lnffi--

MR. NEUPANE: Chair, this is Deepak.

Er

r

ALlII COURT REPORTING
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,Just one quest.ion. I just wanted to make sure that

the hearinq is closed.

ffiffififfiffiffi#ffi
inffiffiffru
{nmffi

rutffit
ffiilm NII

trFre
runqffi *trrum

-- 
i-=-i---

nttnlp
ilrn ffiffiffi

cilffrnrcrffimiltr

ruruGffiruroN

-il (Whereupon, the ohearinq adjouCned

at 12:5d p,m.)
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