Reviewed and Approved by Executive Director:

January 8, 2025

FOR ACTION

REQUEST

Consider Authorizing the Executive Director to Amend That Certain 955 Kawaiahao
Street Building Space Lease Dated January 1, 2016, With Wakka USA, Inc., a Hawaii
Corporation, for Commercial Space Located at 955 Kawaiahao Street, Honolulu, Hawaii,
and Further Described by TMK (1) 2-3-003: 094 (1), to Extend the Lease Term by an
Additional Year Until February 28, 2026 and Increase the Rent.

BACKGROUND

On March 31, 2023, the Hawaii Community Development Authority (HCDA) completed
its purchase of the parcels and improvements located at 956/958 Queen Street and
955/957 Kawaiahao Street in the Kakaako Mauka district (Block P) from Victoria Ward,
Limited (Seller). As part of the purchase and sale agreement, the Seller assigned to the
HCDA all four (4) existing tenant leases for the Block P property.

One of those leases is with Wakka USA, Inc., a company that operates the Rice Factory
out of the warehouse located at 955 Kawaiahao Street in Kakaako. The Rice Factory
manufactures, distributes, and sells imported rice from Japan. The Wakka USA, Inc.
lease was executed by the Seller on January 1, 2016 and was subsequently amended
several times to extend the lease term. The lease is currently set to terminate on February
28, 2025.

The original lease and all amendments are attached hereto as Exhibit A.

DISCUSSION
Wakka USA, Inc. requests a lease extension until February 28, 2026 to allow them to

continue operating the Rice Factory on the premises until the HCDA is ready to
redevelop the site. Their request letter is attached hereto as Exhibit B.

HCDA staff proposes increasing the base rent by three percent (3%) to $3,846.74 a
month for the additional one-year term. All other terms and conditions of the original
lease, as amended, shall remain unchanged.

Wakka USA, Inc.’s current lease includes a special termination provision (Section 18.4)
that allows the HCDA to terminate the lease for the purposes of redeveloping the parcel,
provided at least 180-days written notice is given to the tenant.

HCDA'’s Planning and Development team is currently in the planning and assessment
stages for potentially developing affordable housing on the Block P property. Any



potential project would still require HCDA board approval before a construction timeline
can be established.

Due to this early stage of planning, HCDA staff believe it is prudent to extend tenant
leases on the Block P property for at least another year. This will enable us to maintain a
source of revenue and to keep the property occupied and secure until it can be developed.

RECOMMENDATION

It is recommended that the Board Authorize the Executive Director to Amend That Certain
955 Kawaiahao Street Building Space Lease Dated January 1, 2016, With Wakka USA,
Inc., a Hawaii Corporation, for Commercial Space Located at 955 Kawaiahao Street,
Honolulu, Hawaii, and Further Described by TMK (1) 2-3-003: 094 (1), to Extend the
Lease Term by an Additional Year Until February 28, 2026 and Increase the Rent and
undertake all tasks necessary to effectuate the purpose(s) of this For Action.

Attachments:
Exhibit A —Wakka USA, Inc. Lease Dated January 1, 2016, as Amended
Exhibit B — Wakka USA, Inc. Request Letter

Prepared By: Lindsey Doi, Asset Manager

Reviewed By: Craig Nakamoto, Executive Director ~“7 4"
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VICTORIA WARD, LIMITED

and

WAKKA USA, INC.
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EXHIBIT A

955 KAWATAHAO STREET BUILDING SPACE LEASE

THIS SPACE LEASE (hereafter called this “Lease™) is made this 1* day of January,
2016, by and between VICTORIA WARD, LIMITED, a Delaware corporation, whose principal place
of business and mailing address is 1240 Ala Moana Boulevard, Suite 200, Honolulu, Hawaii 96814
(hereafter called “Landlord”), and WAKKA USA, INC., a Hawaii corporation, whose principal place of
business and mailing address is 955 Kawaiahao Street, Bay 1, Honolulu, Hawaii 96814 (hereafter called
“Tenant™).

ARTICLE 1: PREMISES, PARKING AND QUIET ENJOYMENT

Section 1.1.  Premises.

In consideration of the rents, covenants and agreements contained in this Lease, Landlord leases
to Tenant, and Tenant leases from Landlord, certain space in the 955 Kawaiahao Street Building
(hereafler called the “Building™) located at 955 Kawaiahao Street, Honolulu, Hawaii (shown on the Site
Plan attached hereto as Exhibit A and made a part hereof), being designated as Bay 1, containing
approximately 1,770 square feet of usable area (shown c¢rosshatched on the Floor Plan attached hereto as
Exhibit B and made a part hereof) (hereafier called the “Premises™). The Building is situated on that
certain parcel of land owned by Landlord and identified as Tax Map Key No. 2-3-3-94 (1) (hereafter
called the “Project™).

Section 1.2.  Interest Limited to thc Premises.

In entering into this Lease, Tenant acknowledges that it is leasing space in the Building, and that
nothing contained in this Lease shall be construed as creating in, or transferring to, Tenant any interest in
land, in the air space above the Project, or in the areas designated and provided by Landlord from time to
time for common use by tenants in the Project. No diminution or shutting off of light or air or visibility
by any structure which may be erected in the vicinity of the Building, whether erected by Landlord or by
others, shall affect the rights or obligations of Landlord or Tenant under this Lease or result in the
imposition of any liability upon Landlord.

Section 1.3.  Parking.

During the term of this Lease, Tenant shall have the right to use, during the times and upon the
terms and conditions established by Landlord in the Rules and Regulations for the 955 Kawaiahao Street
Building set forth in Exhibit E attached hereto and made a part hereof, as said Rules and Regulations
may be amended as provided herein, three (3) parking space(s) as designated solely by Landlord; subject,
however, to Landlord’s continuing right to relocate any parking space(s) of Tenant upon prior written
notice to Tenant. In no event shall Tenant ever use any parking space(s) of Tenant in such a way as to
hinder ingress to, or egress from, the other parking spaces or the entrances and exits of the Project or any
other property (including property outside of the Project) where any parking space(s) of Tenant may be
relocated, nor shall Tenant share, assign or sublet any parking space(s) of Tenant.

Section 1.4.  Quiet Enjoyment.

Upon payment by Tenant of the rents herein provided, and upon the observance and performance
of all the covenants, terms and conditions on Tenant’s part to be observed and performed, Tenant shall
peaceably and quietly hold and enjoy the Premises for the term hereby demised without hindrance or
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interruption by Landlord or any other person or persons lawfully or equitably claiming by, through or
under Landlord except as otherwise provided in this Lease, or any encumbrances of public record, or any
mortgage of Landlord’s interest in this Lease or the Project.

ARTICLE 2: 1 EASE TERM

Section 2.1.  Commencement and Termination.

The term of this Lease shall be for a period commencing on the date that (i) is thirty (30) days
from the date that Landlord delivers possession of the Premises to Tenant, or (ii) Tenant commences to do
business in, upon, or from the Premises, whichever of (i) or (ii) is earlier (such earlier date hereafter is
called the “Commencement Date”), and ending (unless sooner terminated pursuant to the terms of this
Lease) on the last day of the thirty-sixth (36) full calendar month after the Commencement Date. All
references in this Lease to the term of this Lease shall mean said term as it may have been extended by
the proper exercise of any option(s) to extend the term hereof as may be specifically described elsewhere
in this Lease.

Section 2.2.  Confirmation of Comniencement Date.

Landlord shall deliver possession of the Premises to Tenant upon substantial completion of the
improvements required of Landlord in Exhibit C attached hereto and made a part hereof, Upon
determination of the Commencement Date, Landlord shall prepare and deliver to Tenant for execution a
Confirmation of Commencement Date Certificate in the form shown in Exhibit D attached hereto and
made a part hereof. Tenant agrees that it shall be deemed to have accepted the Commencement Date
specified in the Confirmation of Commencement Date Certificate in the event Tenant fails, within ten
(10) business days after Tenant’s receipt of the Confirmation of Commencement Date Certificate, (i} to
execute and return the Confirmation of Commencement Date Certificate to Landlord, or (i1) to inform
Landlord in writing of the reasons Tenant does not agree with the Commencement Date specified in the
Confirmation of Commencement Date Certificate, if such is the case.

ARTICLE 3: RENT AND ADDITIONAL FINANCIAL OBLIGATIONS

Section 3.1.  Payment of Monthly Rent.

Tenant shall pay to Landlord at the address provided below, or at such other address as Landlord
may specify, on the first day of each month beginning on the Commencement Date and contiming
throughout the term of this Lease, in advance and without the necessity of notice or demand, an amount
for the Premises (hereafter called “Monthly Rent™), in United States currency, over and above all other
charges herein described and without any deduction, set-off or counterclaim. Should the Commencement
Date be on a day other than the first day of a calendar month, then Monthly Rent for that fractional month
shall be calculated by dividing Monthly Rent by thirty (30) and multiplying that result by the number of
days from the Commencement Date to and including the last day of such month, which amount shall be
paid to Landlord on the Commencement Date. Should the term of this Lease end on a day other than the
last day of a calendar month, then Monthly Rent for that fractional month shall be calculated by dividing
Monthly Rent by thirty (30) and multiplying that result by the number of days in such month prior to and
including the day the term of this Lease ends.

Payments to Landlord shall be made to the following address:
Victoria Ward, Limited

P.O. Box 31000
Honolulu, Hawaii 96849-5316
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(Payment for 955 Kawaiahao Bldg.)

Section 3.2,  Amount of Monthly Rent.
The amount of Monthly Rent payable during the term of this Lease is as follows:

Subsection 3.2.1. TWO THOUSAND SIX HUNDRED FIFTY-FIVE AND NO/100
DOLLARS ($2,655.00) (being approximately $18.00 per square foot of the usable area of the Premises,
per year) per month for the period commencing on the Commencement Date and ending on the last day of
the twelfth (12™) full calendar month after the Commencement Date, inclusive; and

Subsection 3.2.2. TWO THOUSAND SEVEN HUNDRED THIRTY-FOUR AND
65/100 DOLLARS ($2,734.65) (being approximately $18.54 per square foot of the usable area of the
Premises, per year) per month for the period commencing on the first day of the thirteenth (13™) full
calendar month after the Commencement Date and ending on the last day of the twenty-fourth (24™) full
calendar month after the Commencement Date, inclusive; and

Subsection 3.2.3. TWO THOUSAND EIGHT HUNDRED SIXTEEN AND 69/100
DOLLARS (52,816.69) (being approximately $19.10 per square foot of the usable area of the Premises,
per year) per month for the period commencing on the first day of the twenty-fifih (25™) full calendar
month after the Commencement Date and ending on the last day of the thirty-sixth (36™) full calendar
month after the Commencement Date, inclusive.

Section 3.3.  Operating Expenses and Taxes.

Commencing on the Commencement Date and continuing throughout the term of this Lease,
Tenant shall pay to Landlord, as additional rent in addition to Monthly Rent, “Tenant’s Proportionate
Share” of the “Operating Expenses™ and “Taxes” (as such terms are defined in this Section 3.3) for the
Building and the Project.

Subsection 3.3.1.  Operating Expenses. As used in this Lease, the term “Operating
Expenses” shall include all costs of operation and maintenance of the Building and Project (including
parking areas, open areas and common areas), and may include, in Landlord’s sole discretion, the
following costs by way of illustration but not limitation: water, light, power, sewer and refuse removal
charges, Building and Project administration and management fees, bookkeeping costs, legal fees
(excluding costs of collections or summary possession actions}, maintenance of common areas, repair and
maintenance of the roofs, license, permit and inspection fees, security services, labor, air conditioning,
rental of equipment and common area furnishings, supplies, tools, materials, repairs and maintenance of
equipment, landscaping, imrigation, replacement of plants, insurance premiums and reasonable
deductibles, and reserves for self-insurance. Any costs incurred to reduce operating expenses and the cost
of acquisition or replacement of equipment or common area furnishings may be expensed and included in
Operating Expenses or classified as capital improvements and included in Operating Expenses as
depreciation over a reasonable period. There shall be deducted from Operating Fxpenses all amounts
paid by tenants to Landlord during the period for which Operating Expenses are being determined on
account of the costs of repairs or extra services for which such tenant is directly responsible. Operating
Expenses shall not include advertising the Building or Project, depreciation on the Building or Project
(except as aforesaid), real estate broker’s commissions and interest. Landlord shall have the option to
self-insure (in which case the estimated premium Landlord would have had to pay for insurance coverage
with a recognized carrier shall be part of the Operating Expenses), insure with or without deductibles,
and/or obtain insurance coverage where the premiums fluctuate proportionately with losses incurred.
Landlord further shall have the right and option to obtain “blanket” insurance policies which insure other
properties as well as the Building and Project and allocate the premiums in a reasonable manner. During
years in which less than all of the area available for rent in the Building is in fact occupied over the course
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of the year, the Operating Expenses shall be adjusted proportionately to that amount which would have
resulted had all of the area available for rent in the Building been occupied, and Tenant shall pay Tenant’s
Proportionate Share of that amount.

Subsection 3.3.2. Taxes. As used herein, “Taxes” means all federal, state and local
government taxes, assessments and charges of every kind or nature, whether general, special, ordinary or
extraordinary, which Landlord shall pay or become obligated to pay because of or in connection with the
ownership, leasing, management, control or operation of the Building or Project, or of the personal
property, fixtures, machinery, equipment, systems and apparatus located or used in connection with the
Building or Project. Taxes for any year shall be Taxes which arc attributed to that year in accordance
with standard accounting principles as customarily applied to commercial buildings in Honolulu. There
shall be included in Taxes for any year the amount of all fees, costs and expenses (including reasonable
attorneys’ fees) paid by Landlord during such year in seeking or obtaining any refund or reduction of
Taxes. If a special assessment payable in installments is levied against the Building or Project, Taxes for
any year shall include only the installments of such asscssment, and any interest, paid and/or accrued
during such year. Taxes shall not include any federal, state or local, sales, use, general excise, franchise,
capital stock, inheritance, general income, gift or estate taxes, except that if a change occurs in the method
of taxation resulting in the substitution of any such taxes for any Taxes, such substituted taxes shall be
included in Taxes. Any real property tax expense shall be the full amount of real property taxes
applicable to the Building or Project prior to any exemptions which may be granted due to the occupancy
of space within the Building by any tenants or other occupants which may be entitled real property tax
exemptions.

Subsection 3.3.3. Tenant’s Proportionate Share. As used in this Lease, the term
“Tenant’s Proportionate Share” shall mean that decimal fraction of one (1) which results when the
“usable area” of the Premises, as stated in Section 1.1 in this Lease, is divided by the total usable area of
the Building. The “usable area” of the Premises is computed by measuring to the inside finish of corridor
walls, to the glass line of outer Building walls and to the middle of demising walls, with no deductions
made for columns and projections necessary to the Building. The total usable area of the Building is the
sum of the usable area of each premises in the Building including the Premises. Notwithstanding the
foregoing, where Operating Expenses and/or Taxes are incurred for the benefit of, or otherwise affect,
only a subset of the Building’s tenants or occupants, Landlord shall be permitted, at Landlord’s sole
discretion, to adjust Tenant’s Proportionate Share in accordance with a reasonable scheme of allocation,
and any such determination made by Landlord in good faith shall be final and binding on Tenant.

As of the time that the parties intend to sign this Lease, Landlord estimates the usable
area of the Premises to be as stated in Section 1.1 above. Landlord shall have the option, but not the
obligation, to re-measure the usable area of the Premises, exercisable by Landlord at any time prior to the
date that is (i) thirty (30) days after the date of this Lease, or (ii) thirty (30) days after Landlord’s fitting-
up work and Tenant’s fitting-up work (as described in Section 4.4 and/or Exhibit C), if any, have been
completed, whichever of (i) or (ii} is later. If said re-measurement reveals that the actual usable area of
the Premises is at variance with the usable area set forth in Section 1.1 above, Landlord shall notify
Tenant of the same, and the parties shall amend this Lease to specify the actual usable area of the
Premises as determined by said re-measurement, effective as of the Commencement Date, and Monthly
Rent and all other amounts payable under this Lease which are based upon the usable area of the Premises
and/or Monthly Rent shall be adjusted effective as of the Commencement Date.

Subsection 3.34.  Estimated Payments. Commencing on the Commencement Date,
and continuing throughout the term of this Lease, Tenant shall pay to Landlord on or before the first day
of each and every month an amount equal to one-twelfth (1/12th) of Tenant’s Proportionate Share of the
“Estimated Operating Expenses and Taxes™ for the current calendar year. Tenant’s monthly payment of

4
12715.1(FINAL),955Kawaiahao Wakka



EXHIBIT A

Estimated Operating Expenses and Taxes as aforesaid shall be based on Landlord’s estimate of Operating
Expenses and Taxes for such calendar year which estimate, shall be subject to annual and final settlement
under this Section 3.3. During each December during the term of this Lease, or as soon after each
December as practicable, Landlord shall give Tenant written notice of the Estimated Operating Expenses
and Taxes for the following calendar year; provided, however, that if such written notice is not given in
December, Tenant will continue to make monthly payments on the basis of the prior year’s Estimated
Operating Expenses and Taxes until the month immediately following the month in which such written
notice is given, at which time Tenant will commence making monthly payments based upon the
Estimated Operating Expenses and Taxes shown in such written notice and, in addition, shall pay to
Landlord the difference between the amount payable based upon the Estimated Operating Expenses and
Taxes shown in such written notice and the amount payable based upon the prior year’s Estimated
Operating Expenses and Taxes, for each month which has elapsed since the start of the new calendar year.
Should the Commencement Date be on a day other than the first day of a calendar month, then Tenant’s
monthly payment of Estimated Operating Expenses and Taxes for that fractional month shall be
calculated by dividing Tenant’s monthly payment of Estimated Operating Expenses and Taxes by thirty
(30) and multiplying that result by the number of days from the Commencement Date to and including the
last day of such month, which amount shall be paid to Landlord on the Commencement Date. Should the
term of this Lease end on a day other than the last day of a calendar month, then Tenant’s monthly
payment of Estimated Operating Expenses and Taxes for that fractional month shall be calculated by
dividing Tenant’s monthly payment of Estimated Operating Expenses and Taxes by thirty (30) and
multiplying that result by the number of days in such month prior to and including the day the term of this
Lease ends.

Subsection 3.3.5.  Revised Estimates. If at any time or times it appears to Landlord in
its reasonable judgment that the actual Operating Expenses and Taxes for any calendar year will vary
from the Estimated Operating Expenses and Taxes for such calendar year, Landlord may, by written
notice to Tenant, revise the Estimated Operating Expenses and Taxes for such calendar year, and
subsequent payments by Tenant in such calendar year will be based upon such revised Estimated
Operating Expenses and Taxes. Tenant acknowledges that Landlord has not made any representation or
given Tenant any assurance that the Estimated Operating Expenses and Taxes will equal or approximate
the actual Operating Expenses and Taxes for any calendar year during the term of this Lease.

Subsection 3.3.6.  Annual Settlement. Within one hundred twenty (120) days after the
end of each calendar year or as soon after such 120-day period as practicable, Landlord will deliver to
Tenant a statement of amounts payable under this Section 3.3 for such calendar year; provided, however,
that Tenant’s liability for any deficiency, and Landlord’s obligation to provide Tenant a credit for any
excess, shall not be affected by the issuance of such statement after the aforementioned periods. Such
statement shall be final and binding upon Landlord and Tenant unless Tenant delivers to Landlord in
writing a notice specifying Tenant’s objections thereto within thirty (30) days after Tenant receives such
statement. If such statement shows an amount owing by Tenant that is less than the estimated payments
previously made by Tenant for such calendar year, the excess shall be held by Landlord and credited
against future payments of rent or additional rent; provided, however, that if this Lease has terminated and
Tenant is not in default at the time of termination, Landlord will refund the excess to Tenant. If such
statement shows an amount owing by Tenant that is more than the estimated payments previously made
by Tenant for such calendar year, Tenant will pay the deficiency to Landlord within thirty (30) days after
the delivery of such statement.

Subsection 3.3.7.  Final Settlement. If this Lease terminates on a day other than the last

day of a calendar year, the amount of Operating Expenses and Taxes payable by Tenant applicable to the
calendar year in which this Lease terminates will be calculated proportionately on the basis of the number
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of days of the term of this Lease falling within such calendar year, and Tenant’s obligation to pay such
amount shall survive the termination of this Lease,

Subsection 3.3.8.  Excessive Utilization. In the event that Tenant shall utilize the
Premises in excess of normal operating hours established by Landlord in the Rules and Regulations for
the 955 Kawaiahao Street Building set forth in Exhibit E, or shall be provided with extraordinary
property and services as described in Section 6.3 in this Lease, Landlord reserves the right to quantify the
resulting expense and bill Tenant accordingly and Tenant shall pay the amount so billed within twenty
(20) days after the date of such billing.

Section 3.4.  Reimbursement for Repairs.

Notwithstanding anything to the contrary contained in Section 3.3 of this Lease, Tenant shall
reimburse Landlord for all expenses incurred by Landlord in repairing any damage to the Building or
Project, including without limiting the generality of the foregoing, the Premises, which shall be
attributable to the conduct of Tenant and/or Tenant’s directors, officers, partners, trustees, employees,
agents, licensees, subtenants, contractors and invitees (hereafter called, collectively, “Tenant’s
Affiliates™). Landlord shall bill Tenant for the amount of any such repair expenses, and Tenant shall pay
the amount so billed within twenty (20) days after the date of such billing. Any such reimbursement
received by Landlord shall be credited to such portion of the Operating Expenses as shall be attributable
to the expenses incurred by Landlord in repairing such damage.

Section 3.5. Excise Tax.

To the extent Landlord must pay the same, Tenant shall pay to Landlord, as additional rent,
together with each payment of Monthly Rent, Operating Expenses, Taxes and any other charges payable
by Tenant hereunder, which are subject to the State of Hawaii general excise tax on gross income, as the
same may be amended, and all other similar taxes imposed upon Landlord with respect to rental or other
payments in the nature of a gross receipts tax, sales tax, privilege tax or the like, excluding federal or state
net income taxes, whether imposed by the United States, State of Hawaii or City and County of Honolulu,
an amount which when added to such rental or other payment shall yicld to Landlord after deduction of
all such tax payable by Landlord with respect to all such payments a net amount which Landlord would
have realized from such rental or other payment had no such tax been imposed. It is the intent of this
Section 3.5 and of the other provisions of this Lease to insure that the Monthly Rent and other sums to be
paid to Landlord by Tenant will be received by Landlord without diminution by any tax, assessment,
charge or levy of any nature whatever, except United States and State of Hawaii net income taxes, and the
terms and conditions of this Lease shall be liberally construed to effect such purpose.

Section 3.6.  Conveyance Tax.

Notwithstanding any contrary provision in this Lease, Tenant shall be responsible for paying
when due, any conveyance tax imposed in connection with this Lease (including any extension,
amendment or renewal thereof), and for preparing, executing and/or filing when due such documentation
as may be necessary or proper in connection therewith. If Landlord chooses, in its sole discretion, to
collect said conveyance tax from Tenant and pay it to the tax authority on behalf of Tenant, Tenant shall
promptly pay said conveyance tax to Landlord. Tenant’s obligations as aforesaid shall survive the
expiration or earlier termination of this Lease.

Section 3.7.  Business and Personal Property Tax,

Tenant shall be responsible for, and shall pay before delinquency, all City and County of
Honolulu, State of Hawaii and Federal taxes assessed during the term of this Lease against Tenant by
reason of the conduct of its business in the Premises, its leasehold interest in, or leasehold improvements
to, the Premises or the personal property owned, or placed in, upon or about the Premises, by or at the
expense of Tenant,
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Section 3.8.  Security Deposit.

Concurrently with the execution of this Lease, Tenant shall deposit with Landlord the sum of
$16,680.62 as security for the performance by Tenant of every covenant and condition of this Lease
(hereatter called the “Security Deposit™). The Security Deposit may be commingled by Landlord with
other funds of Landlord and shall bear no interest. The Security Deposit shall be increased from time to
time such that at all times during the term of this Lease the Security Deposit shall not be less than the sum
of Tenant’s Monthly Rent and Tenant’s Proportionate Share of the Estimated Operating Expenses and
Taxes then to be paid by Tenant on a monthly basis pursuant to Article 3 of this Lease, plus general
excise tax thereon (and/or such other amount(s) payable thereon pursuant to Section 3.5 of this Lease).

Subsection 3.8.1.  Use of Security Deposit. If Tenant shall default with respect to any
covenant or condition of this Leasc, Landlord may, in its discretion, without prejudice to any other right
or remedy of Landlord provided in this Lease, cure the same and Tenant shall reimburse Landlord for the
cost thereof on demand. Landlord may, in its discretion, apply the whole or any part of the Security
Deposit to the payment of any sum in default or any other sum which Landlord may be required to spend
by reason of Tenant’s default. In the event Landlord should so apply all or any part of the Security
Deposit, Tenant shall within five (5) days after receipt of notice from Landlord, pay to Landlord the sum
so expended in order to replenish the Security Deposit. Failure to do so shall be a default under this
Lease. In the event any bankruptcy, insolvency, reorganization or other creditor-debtor proceedings shall
be instituted by or against Tenant, the Security Deposit shall be deemed to be applied first to payment of
any rents and/or other charges due Landlord for all periods prior to the institution of such proceedings,
and the balance, if any, of the Security Deposit may be retained by Landlord in partial liquidation of
Landlord’s damages.

Subsection 3.8.2.  Refund of Security Deposit. If Tenant has complied with all of the
covenants and conditions of this Lease, a portion of the Security Deposit, or any balance thereof, shall be
returned to Tenant at the expiration of the term of this Lease within thirty (30} days after Tenant has
properly vacated the Premises. Landlord shall retain a portion of the Security Deposit sufficient to pay
Tenant’s Proportionate Share of Operating Expenses and Taxes due from Tenant determined on final
annual computation. The balance of the amount retained by Landlord shall be returned to Tenant within
thirty (30) days after final annual computation of Tenant’s Proportionate Share of Operating Expenses
and Taxes.

Subsection 3.8.3.  Assignment of Security Deposit. Landlord may assign and deliver
the Security Deposit to any purchaser of Landlord’s interest in this Lease or the Premises, and shall
thereupon be released and discharged from any and all obligations and liabilities related to the Security
Deposit. After such transfer, Tenant shall look only to such purchaser for any recovery of the Security
Deposit to which Tenant is entitled. In the event of any valid assignment of this Lease by Tenant,
Landlord shall not be required to return the Security Deposit to Tenant, and any such assignment shall be
deemed to include an assignment of any and all of Tenant’s rights to recover the Security Deposit upon
the expiration of the term of this Lease. Landlord’s duty to return the Security Deposit pursuant to this
Section 3.8 shall inure to Tenant’s valid and permitted assignee only.

Section 3.9.  Late Payments.

Every installment of Monthly Rent and every other payment due hereunder from Tenant to
Landlord which shall not be received by Landlord within ten (10) days afier the same shall have become
due and payable (or such later due date as specified in this Lease), shall bear interest as provided in
Section 23.2 in this Lease, whether or not demand shall be made therefor. It is also agreed that since
collection of any amount past due imposes an administrative cost on Landlord, in addition to any
reasonable fees of collection agents or attomeys or other out-of-pocket costs, Tenant shall pay to
Landlord a sum to reimburse Landlord for such administrative costs equal to five cents (8.05) for every
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dollar past due as set forth in each billing or other written demand rendered or made by Landlord,
computed on the amount then becoming past due as of each such billing or demand but not to exceed one
such billing or demand per month. A similar charge of five cents ($.05) for every dollar shall be charged
for any check remitted for payment of Monthly Rent or any other amount due hereunder which is not
honored upon its presentment for payment. Payments shall be applied as received, first to late charges,
then to interest and finally to the oldest items then outstanding in Tenant’s account. Notwithstanding any
provision to the contrary contained in this Lease, it is further agreed that in the event that any provision
herein contained for payment of costs or expenses shall be deemed a violation of any usury statute or
other statute from time to time in effect, payment shall be limited to the maximum amount permitted
pursuant to such usury or other statute.

Section 3.10. Additional Rent.

All sums of money or charges required to be paid by Tenant to Landlord under this Lease,
whether or not the same are designated “additional rent,” shall, for all purposes hereunder and also for the
purposes of any rent trust fund pursuant to Hawaii Revised Statutes Section 666-21 or any successor or
substitute statute, be deemed and shall be paid by Tenant as rent. If such amounts or charges are not paid
at the times provided in this Lease, they shall nevertheless be collectible as rent with the next installment
of Monthly Rent thereafter falling due hercunder and shall be subject to late payment charges and interest
pursuant to the terms of this Lease, and both current and past due rents as so defined shall constitute rents
to be deposited into any such rent trust fund, but nothing herein contained shall be deemed to suspend or
delay the payment of any amount of money or charge at the time the same becomes due and payable
under this Lease, or limit any other remedy of Landlord.

Section 3.11. Guaranty of Lease.

The obligations of Tenant under this Lease are guaranteed by TOMOHIRO DEGUCHI pursuant
to the terms of that certain Guaranty of Lease executed contemporaneously herewith, the form of which is
attached hereto as Exhibit F and made a part hereof. Any default under such Guaranty of Lease or a
repudiation of such Guaranty of Lease shall constitute a default under this Lease.

ARTICLE 4: TSE AND CONDITION OF PREMISES

Section 4,1.  Permitted Use of Premises.

The Premises may be used and occupied only for the manufacturing, wholesaling, storage,
distribution, and administration of imported rice, and for no other purpose(s), including, without
limitation no retail sales of any type, except as consented to in advance in writing by Landlord; subject,
however, to Tenant’s obligation at Tenant’s sole expense to obtain and keep all governmental approvals
and/or licenses necessary for such use of the Premises, if any, in full force and effect.

Section 4.2.  Prohibited Use of Premises.

No use shall be made of the Premises, nor act done in or about the Premises, which is illegal,
unlawful, or which will increase the existing rate of insurance upon the Building or Project, nor shall any
use be made of the Premises which would cause Landlord to be in default under any mortgage of
Landlord’s interest in this Lease or the Project. Tenant shall not use the Premises for cooking (except for
microwave) or sleeping and shall not permit pets nor the storage of inflammable liquids nor the excessive
storage of empty boxes, crates or waste materials nor commit or allow to be committed any waste upon
the Premises, or any public or private nuisance or other act or thing which disturbs any other tenant in the
Building, nor shall Tenant install or usc any machine, apparatus or equipment which may cause heat to be
cmitted into the surrounding air, other than those in normal commercial use, without first obtaining
Landlord’s written consent, which consent may be withheld by Landlord in its sole discretion, nor shall
Tenant use any machine, apparatus or equipment or conduct any operations in or about the Premises
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which shall cause any substantial noise, odor or vibration, nor shall Tenant overload the floor of the
Premises. If any of Tenant’s machines or equipment or operations disturb any other tenant in the
Building, then Tenant, at its expense, shall provide adequate insulation or take such other action as may
be necessary or reasonably required by Landlord to eliminate such disturbance.

Section 4.3.  Prohibited Advertising.

Tenant shall not, without Landlord’s prior written consent, which consent may be withheld by
Landlord in its sole discretion, inscribe any inscription or post, place or in any manner display any sign,
notice, picture, placard or poster, or any advertising matter whatsoever, anywhere in or about the
Premises or the Building at places visible (either directly or indirectly as an outline or shadow on a glass
pane) from anywhere outside the Premises, nor shall Tenant distribute to any of the other tenants in the
Building or to their employees, customers, clients or invitees, affix to vehicles parked in the parking area
of the Project, or place or cause to be placed in any of the bays of the Building, or any other area of the
Project, any notices, advertisements or written solicitations, or solicit or originate, or attempt to originate,
any business whatsoever by distributing handbills or literature from any part of the Project, except within
the Premises. Tenant agrees that all inscriptions, signs, notices, pictures, placards, posters, advertising
matters, solicitations, handbills and literature shall be in compliance with all applicable local, state and
federal ordinances, rules, regulations, codes, statutes and laws.

Section 4.4.  Condition of Premises.

Tenant acknowledges that it has inspected the Premises and accepts the Premises in its present
condition AS IS, WITH ALL FAULTS. Tenant acknowledges that neither Landlord nor any agent or
employee of Landlord has made any representation or warranty with respect to the Premises, Building or
Project or with respect to the suitability of the Premises for Tenant’s intended use including, without
limitation, warranties or representations as to the serviceability of any of the equipment or fixtures
therein, if any. Except for the obligations of Landlord specified in Exhibit C, if any, Tenant shall be
responsible, at Tenant’s own expense, for performing all work and supplying all materials necessary to
prepare the Premises for occupancy by Tenant and the operation of Tenant’s business therein (hereafter
called “Tenant’s Fitting-Up Work”), including without limitation, the improvements more particularly
described in Exhibit C attached hereto and made a part hereof, if any, and all such Tenant improvements
shall be made in accordance with the provisions of Article 7 of this Lease and Exhibit C. In addition to
the foregoing, Tenant shall maintain in proper working condition no less than two (2) appropriate portable
fire extinguishers on the Premises at all times during the term of this Lease. In the event Section 4.1
above permits Tenant to use the Premises for restaurant or commercial cooking purposes, Tenant shall
also maintain in proper working condition an automatic rangehood extinguishing system on the Premises
and an annual service contract for such rangehood system at all times during the term of this Lease.

In the event that Landlord delivers possession of the Premises to Tenant or otherwise grants
Tenant access to the Premises prior to the Commencement Date (the period commencing with such early
possession or access and continuing to the Commencement Date hereafter is called the “Early Access
Period”), Tenant shall, throughout the Early Access Period, observe and be bound by all of the terms,
covenants and conditions of this Lease (including, without limitation, Tenant’s indemnification, insurance
and construction obligations), except those requiring the payment of Monthly Rent, Operating Expenses
and Taxes.

ARTICLE 5: GOVERNMENTAL REGULATIONS, HAZARDOUS MATERIALS AND LIENS
Section 5.1.  Governmental Regulations.

Tenant, at Tenant’s sole cost and expense, shall comply with all of the requirements of all
municipal, county, state, and federal authorities in force from time to time pertaining to the use,
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occupation or alteration of the Premises and shall observe faithfully in the use, occupation or alteration of
the Premises all government ordinances, statutes, and regulations in force from time to time and shall
indemnify and hold Landlord harmless from Tenant’s noncompliance or nonobservance of such
requirements. In addition, Tenant also shall comply with any recommendations made by Landlord’s or
Tenant’s insurance carrier in order to comply with said ordinances, statutes and regulations. If, after
receiving written notice from Landlord or a municipal, county, state, or federal authority of infractions of
law or a failure to meet any requirements of such authority, Tenant refuses or neglects to take proper
corrective action, Landlord, in its sole discretion and without prior notice, may enter the Premises and
take any action necessary to eliminate the infractions or to achieve compliance with such requirements on
Tenant’s behalf without liability to Tenant for any loss or damage which may result to Tenant’s property
or to Tenant’s business by reason thereof. Upon Landlord’s presentation to Tenant of the bill for the
work (including, without limitation, the materials used in performing the work) done by Landlord to
eliminate such infractions or to achieve such compliance, Tenant shall pay the amount so billed within
twenty (20) days after the date of such billing.

Subsection 5.1.1.  ADA Compliance. As between Landlord and Tenant, Landlord shall
be responsible for ensuring that the public and common areas of the Project comply with the requirements
of Title III of the Americans with Disabilities Act of 1990 (42 U.S.C. 12181, et seq., The Provisions
Governing Public Accommodations and Services Operated by Private Entities), and all regulations
promulgated thereunder, and all amendments, revisions or modifications thereto now or hereafter adopted
or in effect in connection therewith (hereafter called, collectively, the “ADA™), and to take such actions
and make such alterations, and improvements as are necessary for such compliance, and Tenant, at its
sole cost and cxpense, shall be responsible for ensuring that the Premises, all alterations and
improvements in the Premises, and Tenant’s use and occupancy of the Premises comply with the
requirements of the ADA, and to take such actions and make such alterations and improvements as are
necessary for such compliance; provided, however, that any such alterations or improvements shall be
made by Tenant in accordance with the provisions of Article 7 in this Lease.

Subsection 5.1.2.  Hazardous Materials Compliance. Tenant shall not cause or permit
any “Hazardous Materials” (as such term is defined in this Subsection 5.1.2) to be brought, used, stored,
generated, or disposed of on, in, under or about the Premises, Building or Project by Tenant, Tenant’s
agents, employees, contractors, invitees or licensees, except in full compliance with all “Hazardous
Materials Laws” (as such term is defined in this Subsection 5.1.2). Tenant shall be solely responsible for,
and shall vigorously defend, indemnify and save harmless Landlord, its directors, officers, employees,
agents, successors and assigns, from and against, any claims, demands, actions, lawsuits, proceedings,
losses, damages, liabilities, fines, penalties, judgments, awards, costs and expenses directly or indirectly
arising out of or attributable to the use, generation, manufacture, treatment, handling, refining, production,
processing, storage, release, threatened release, discharge, disposal, removal or presence of Hazardous
Materials on, in, under or about the Premises, Building or Project, by Tenant or attributable to Tenant’s
use or alteration of the Premises, Building or Project, including, without limitation, (i} all foreseeable and
unforesecable consequential damages, (i} the costs of any required or necessary repair, cleanup or
detoxification of the Premises, Building or Project, and the preparation and implementation of any
closure, remedial or other required plans, and (iii) all reasonable costs and expenses incurred by Landlord
in connection with the items referred to in the foregoing clauses (i) and (ii), including, without limitation,
attorneys” fees, if such claims, demands, actions, lawsuits, proceedings, losses, damages, liabilities, fines,
penalties, judgments, awards, costs and/or expenses arise out of the acts or omissions, whether negligent
or otherwise, of Tenant. No settlement of any such action, lawsuit or proceeding shall be made without
Landlord’s prior written approval, which shall not be unreasonably withheld. As used in this Subsection
5.1.2, the term Hazardous Materials means and includes, without limitation, any flammable explosives,
radioactive materials, asbestos, organic compounds (including those organic compounds known as
polychlorinated biphenyls), chemicals known to cause cancer or reproductive toxicity, pollutants,
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contaminants, hazardous wastes, toxic substances or related materials, and any substances defined as or
included in the definition of “hazardous substances™, “hazardous wastes”, “extremely hazardous wastes”,
“hazardous materials” or “toxic substances” under the Hazardous Materials Laws. As used in this
Subsection 5.1.2, the term Hazardous Materials Laws shall mean and include, without limitation, the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, the Resource
Conservation and Recovery Act, the Hazardous Materials Transportation Act, the Clean Water Act, the
Clean Air Act, the Toxic Substances Control Act and the Safe Drinking Water Act, as the same may be
amended from time to time, the Hawaii Environmental Response Law, Hawaii Revised Statutes Chapter
128D, as the same may be amended from time to time, as well as any similar federal, state and local laws
and ordinances, and regulations now or hereafter adopted, published and/or promulgated pursuant thereto.
Tenant’s obligations under this Subsection 5.1.2 shall survive the expiration or earlier termination of this
Lease. Notwithstanding anything to the contrary contained in this Lease, Landlord and Tenant agree that,
as between Landlord and Tenant, Tenant’s responsibilities with regard to the presence of Hazardous
Materials on, in or under the Premises, Building and/or Project shall be limited to those arising from
conditions caused by the action or inaction of Tenant, Tenant’s agents, employees, contractors, invitees or
licensees, during the term of this Lease, and in no event shall Tenant be responsible for the action or
inaction of Landlord, other tenants of the Building, or other third parties with regard to such conditions.

Section 5.2.  Liens and Encumbrances.

Tenant shall keep the Premises free from any attachment, execution or judgment liens and
encumbrances arising out of any claim against Tenant whatsoever, and, should any such lien, charge or
encumbrance or notice thereof be recorded against or attach to the Premises or any part thereof, or any
interest therein, then Tenant immediately shall pay off the same and cause the same to be satisfied and
discharged of record, and if Tenant shall not pay off the same and cause it to be satisfied and discharged
of record promptly, Landlord may, at its option, pay off the same and any amount so paid by Landlord
immediately shall become due and payable by Tenant to Landlord as additional rent hereunder.

ARTICLE 6: SERVICES AND UTILITIES

Section 6.1.  Standard Services.

Tenant shall arrange and pay for all electricity, water, gas, telephone and air-conditioning, and
other utilities and services, furnished directly to or for the benefit of the Premises, directly with and to the
sources providing such utilities and services, and Tenant shall be responsible for and shall pay the costs
(including installation and separate metering) of insuring that charges therefor are separately billed and
allocated solely to the Premises; provided, however, Tenant shall obtain Landlord’s consent prior to
installing any separate lines or meters for its Premises. Notwithstanding the foregoing, if Landlord shall
have to or elect to provide and/or pay for such utilities and/or services and/or for insuring that charges
therefor are separately billed and allocated solely to the Premises, then Landlord’s costs in providing
and/or paying for same shall constitute Operating Expenses as discussed in Section 3.3 above or
extraordinary property and services as discussed in Section 6.3 below, and if said costs ar¢ charged as
extraordinary property and services, but are allocated to other tenant(s), as well as Tenant, then, Tenant’s
portion of those costs shall be determined by Landlord in accordance with a reasonable scheme of
allocation, and any such determination made by Landlord in good faith shall be final and binding on
Tenant.

Section 6.2. Common Area Maintenance.

Except as otherwise herein provided, Landlord will use reasonable efforts to maintain the public
and common areas of the Building and Project in good order and condition except for any damage
occasioned by the act or omission of Tenant or Tenant’s Affiliates. Any damage as aforesaid shall be
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repaired by Landlord but the cost of such repair shall be paid by Tenant as provided in Section 3.4 in this
Lease.

Section 6.3.  Extraordinary Property and Services.

If any property or services other than those required to be provided by Landlord to Tenant under
this Lease shall be provided by Landlord to Tenant at the request of Tenant or for the benefit of Tenant, or
if Tenant utilizes the Premises in excess of normal operating hours, Tenant shall pay to Landlord, as
additional rent, the cost of such extraordinary property or services. Landlord shall notify Tenant of the
amount of any such payment due, and Tenant shall make such payment to Landlord within twenty (20)
days afier the date of such notice. Such extraordinary property and services may include, without
limitation, gas, maintenance of vacuum and air compressors, water and janitorial services. If Tenant shall
install in the Premises any eclectrical equipment (which installation shall require Landlord’s prior written
consent) requiring Landlord to provide power or air conditioning in excess of that normally provided by
Landlord in the Building, as determined by Landlord in its reasonable judgment, such excess shall be
regarded as extraordinary services for which Landlord shall be entitled to make an extraordinary charge
pursuant to this Section 6.3. Landlord may cause an electric current meter or submeter to be installed in,
and a separate electric line or lines to be installed and used for, the Premises, in order to measure the
electricity consumed in the Premises, and the cost of such meter, submeter and line(s), and of instailing
and repairing such meter, submeter and line(s), shall be regarded as extraordinary property and services
for which Landlord shall be entitled to make an extraordinary charge pursuant to this Section 6.3. In such
case, and where Tenant pays Landlord for electricity for the Premises, Tenant agrees to pay Landlord
promptly upon demand (but not more frequently than monthly), for all electricity consumed as shown by
said meter or submeter, at the rates charged for such services by the local public utility.

Section 6.4.  Apparatus Requiring Excessive Utilities Usage.

Tenant shall not, without the prior written consent of Landlord, connect with any gas or water
pipes or with any electric wires or outlet in or about the Premises any main frame computer, x-ray
machine, motor, water heater, stove, furnace or other apparatus or machine requiring comparable amounts
of electrical power, gas or water. Tenant shall not, without the prior written consent of Landlord, install
any machine or apparatus (including, without limitation, telephone equipment) which requires air
conditioning in excess of the standard amount supplied by Landlord for the Building or at times other
than during normal operating hours of the Building. Landlord shall have the right, in its sole discretion,
to withhold its consent under this Section 6.4.

Section 6.5.  Limitation on Liability.

Under no circumstances shall Landlord be liable for damages caused by the property or services
to be provided by Landlord hercunder, or for the failure to furnish, or the interruption, malfunction or
curtailment of, any water, electricity, gas, air-conditioning, telephone, sewage, rubbish disposal, or other
utility or service, from any cause whatsoever, nor shall Landlord be liable for loss of, or injury to, persons
or property, however occurring, in connection with or incidental to the foregoing. No such damages
caused by the property or services to be provided by Landlord hereunder, or such failure to furnish,
interruption, malfunction or curtailment, or such loss of, or injury to, persons or property shall relieve
Tenant from any of its obligations under this Lease or constitute or be construed as a constructive or other
eviction of Tenant or disturbance of Tenant’s use and possession of the Premises or any part of the Project
or a breach by Landlord of any of its obligations hereunder.
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ARTICLE 7: ALTERATIONS AND IMPROVEMENTS

Section 7.1.  Construction and Installation.

Any alterations, improvements, repairs or additions in or to the Premises, or any attachment of
fixtures or equipment therein by Tenant, is hereafter called “Tenant’s Work”. Prior to commencing any
Tenant’s Work, Tenant shall obtain the written consent of Landlord, which consent shall not be
unreasonably withheld. Tenant shall present to Landlord complete plans and specifications for Tenant’s
Work at the time approval is sought, and at least thirty (30) days prior to the date on which Tenant
expects to commence construction, and all of Tenant’s Work shall be in accordance with complete plans
and specifications approved in writing by Landlord. Landlord’s approval of said plans and specifications
shall create no responsibility or liability on Landlord’s part for their completeness, design, sufficiency or
compliance with all laws, ordinances, codes, rules and regulations of governmental authorities, whether
federal, state or local, having jurisdiction thereof. Prior to commencing Tenant’s Work, Tenant shall
present to Landlord a building permit and all other governmental approvals required for Tenant’s Work.
Tenant’s Work shall comply with all laws, ordinances, codes, orders, rules and regulations, and any
portion of Tenant’s Work not acceptable to any governmental authorities, whether federal, state or local,
having jurisdiction over Tenant’s Work shall be promptly replaced, at Tenant’s sole expense,
notwithstanding any failure by Landlord to object thereto. All fixtures installed by Tenant shall be new or
completely reconditioned, and all of Tenant’s Work shall be of a firstclass quality, design and
construction. Except as otherwise consented to in writing by Landlord, all of Tenant’s Work must be
done by a reputable contractor licensed to do business within the State of Hawaii.

Section 7.2.  Bond Against Liens.

Prior to commencing any Tenant’s Work costing in excess of $5,000.00 (except for Tenant’s
initial fitting-up work done hereunder, for which this Section 7.2 shall apply to regardless of the cost of
such work), Tenant shall furnish evidence satisfactory to Landlord that Tenant is financially able to pay
its contractor, and shall furnish to Landlord a copy of its construction contract and a certificate or other
evidence reasonably satisfactory to Landlord stating that Tenant’s contractor has obtained performance
and labor and material payment bonds for not less than one hundred percent (100%) of the total cost of
Tenant’s Work, naming Landlord, and its direct and indirect parents and subsidiaries, any of their
affiliated entities, successors and assigns and any current or future director, officer, employee, partner,
member or agent of any of them, and such other persons as Landlord may direct, as their interests may
appear, as obligees. Such bonds shall be in form and amount and with surety reasonably satisfactory to
Landlord.

Section 7.3.  Completion.

Tenant’s Work shall be diligently and continuously pursued from the date of its commencement
through its completion. Upon substantial completion of construction, Tenant shall file a “Notice of
Completion” in the Office of the Clerk of the Circuit Court of the First Circuit, State of Hawaii, and shall
provide Landlord with a certified “filed” stamped copy thereof. Upon substantial completion of
construction, Tenant’s architect shall deliver to Landlord a complete set of “as-built” drawings and a
certificate setting forth the total cost of such construction and certifying that Tenant’s Work has been
completed in compliance with the plans and specifications approved by Landlord therefor.

Section 7.4.  Protection Against Liens.

Tenant shall promptly pay all contractors and materialmen, and shall keep the Premises, Building
and Project free from any liens or encumbrances arising out of any work performed by or for Tenant,
materials furnished for Tenant or obligations incurred by Tenant. As a condition precedent to Tenant’s
payments of sums owed by Tenant to its contractors and materialmen, Tenant shall require such
contractors, their subcontractors and materialmen to submit lien releases to Tenant in form and content
reasonably satisfactory to Landlord. Tenant agrees to indemnify and hold Landlord harmless from and
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against any and all claims for mechanic’s, materialmen’s or other liens in connection with Tenant’s Work.
If a mechanic’s or materialmen’s lien or an application for a mechanic’s or materialmen’s lien shall be
filed against the Premises, Building or Project for or purporting to be for labor or material alleged to have
been furnished or to be furnished to or for Tenant or anyone claiming by, through or under Tenant, Tenant
immediately shall inform Landlord thereof in writing and shall obtain, within five (5) days after the filing
of any lien or application for lien, a lien discharge bond for two hundred percent (200%) of the amount of
such lien or application for lien, or in such other amount as may be required by law or as otherwise shall
cffectively discharge said lien or application for lien. If Tenant shall fail to bond against or discharge said
lien or application for lien as aforesaid, Landlord may pay the amount of such lien or application for lien
or discharge the same by deposit or by bonding against such lien or application for lien. In the event that
Landlord shall discharge such lien or application for lien as aforesaid, Landlord may require the lienor to
prosecute an appropriate action to enforce such claim, and if said lienor shall prevail in its claim,
Landlord may pay the judgment recovered thereon. Any amount paid or expense incurred by Landlord
pursuant to this Section 7.4, including, without limitation, reasonable attorneys’ fees, shall be paid by
Tenant to Landlord upon demand.

Sectiom 7.5.  Alterations Requirced by Law.

If, during the term of this Lease, any change, alteration, addition or correction shall be required
by any law, code, rule, regulation, ordinance or any governmental authority to be made in or to the
Premises or any portion thereof as a result of Tenant’s use of the Premises, Tenant shall make such
change, alteration, addition or correction at Tenant’s sole expense after first obtaining Landlord’s written
consent thereto.

Section 7.6.  Ownership, Removal and Restoration.

All alterations, additions and improvements made by Tenant to the Premises shall become the
property of Landlord and shall remain upon and be surrendered with the Premises upon termination of
this Lease; provided, however, that so long as Tenant is not in default upon the termination of this Lease
and/or if requested by Landlord, Tenant shall remove its fumniture, trade fixtures and other personal
property and equipment and Tenant shall repair any damage to the Premises caused by such removal. In
the event that Landlord, upon written notice to Tenant thirty (30) days prior to the termination of this
Lease, elects to have Tenant remove any alterations, additions or improvements made by Tenant to the
Premises, Tenant, at its sole cost and expense, shall remove any such alterations, additions or
improvements so specified by Landlord, and Tenant shall repair any damage to the Premises caused by
such removal. If Landlord shall be required to repair any damage to the Premises caused by such removal
after the termination of this Lease, Tenant shall pay to Landlord, as additional rent, the cost thereof
immediately upon receipt of a bill from Landlord. Any furniture, trade fixtures or other personal property
or equipment left in the Premises by Tenant after the termination of this Lease shall be deemed
abandoned by Tenant and Landlord may dispose of the same without liability to Tenant, and Tenant shall
reimburse Landlord for the costs thereof,

Section 7.7.  Review Fees.

In connection with any request for approval as required by the terms of this Article 7, Landlord
may charge a reasonable review fee and may retain the services of an architect, consultant or engineer,
and the reasonable fees of such architect, consultant and/or engineer shall be reimbursed to Landlord by
Tenant immediately upon presentation of a bill therefor.

ARTICLE 8: REPAIR AND MAINTENANCE OF PREMISES

Section 8.1.  Repair and Maintenance by Tenant.
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Tenant will keep and maintain the Premises (including, without limitation, all exterior entrances,
plate glass windows, and glass and show window moldings) and all improvements in, on, for or to or
exclusively servicing the Premises (including, without limitation, all portions of any air-conditioning
system(s) servicing the Premises), in good, clean and safe condition and repair, and shall be wholly
responsible, at its own cost, for janitorial service within the Premises. Tenant shall do such reasonable
periodic painting and papering of the interior of the Premises as shall be required and approved by
Landlord. Tenant hereby waives any right to make repairs at Landlord’s expense or to deduct the cost
thereof from Monthly Rent or any other sums to be paid hereunder by Tenant to Landlord. Tenant shall
not change any locks or disturb or in any way change any plumbing, air conditioning system or wiring
without first obtaining the written consent of Landlord. All damage or injury done to the Premises by
Tenant or by any persons who may be in or upon the Premises shall be promptly repaired by Tenant in
quality and style not less than as originally installed by Landlord or Tenant, at Tenant’s sole cost and
expense, to the reasonable satisfaction of Landlord. All repairs to the structure of the Building shall be
done by Landlord as provided in Section 9.1 in this Lease. Tenant shall allow periodic inspection of the
Premises by Tenant’s insurance carrier for lines of General Liability, Property and Worker’s
Compensation insurance. In the event any insurance carrier of Tenant recommends that Tenant repair or
renovate the Premises as a result of an inspection of the Premises by said insurance carrier, Tenant shall
complete said repairs or renovations and bear all costs thereof unless otherwise agreed to by Landlord.
Except as otherwise provided herein, Landlord shall have no obligation to repair the interior of the
Premises or any improvements therein.

Section 8.2.  Failure to Repair and Maintain.

If Tenant fails to repair or maintain the Premises in accordance with this Lease as soon as
reasonably possible after written demand to do so, Landlord may, but shall not be obligated to, make such
repairs or alterations without liability to Tenant for any loss or damage which may accrue to Tenant’s
stock or other property or to Tenant’s business by reason thereof. Upon completion of such repairs or
maintenance, Tenant shall pay to Landlord, as additional rent, the cost thereof immediately upon receipt
of a bill from Landlord.

Section 8.3.  Maintenance of Plumbing Facilities.

Without limiting the gencrality of Section 8.1 above, the plumbing facilities servicing the
Premises, if any, shall be maintained by Tenant and shall not be used for any other purpose than that for
which they are constructed, and no foreign substance of any kind shall be thrown in any plumbing
facilities, and the expense of any breakage, stoppage or damage resulting from a violation of this
provision shall be borne by Tenant,

ARTICLE 9: REPAIR AND MAINTENANCE OF BUILDING

Section 9.1.  Repair and Maintenance by Landlord.

Landlord shall repair and maintain the roof and structural elements of the Building. Landlord
shall have no obligation to make repairs under this Section 9.1 until a reasonable time after receipt of
written notice of the need for such repair or maintenance. If such repairs are necessitated by the act or
omission of Tenant or Tenant’s Affiliates, the cost of such repair shall be borne by Tenant as provided in
Section 3.4 of this Lease. Tenant’s Monthly Rent shall not be abated, nor shall Landlord have any
liability for interruption of or interference in Tenant’s business, as a result of Landlord’s repairs pursuant
to this Section 9.1.

Section 9.2.  Alterations, Additions or Capital Improvements.
The cost of any alterations, additions or capital improvements made by Landlord to the Premises
which are required by law, or made by Landlord to the Premises, Building, or Project for the purpose of
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reducing operating expenses or energy requirements of the Premises, Building, or Project shall be deemed
to be a part of the Operating Expenses as described in Subsection 3.3.1 herein. No such actions shall be
taken, except in the case of an emergency or where no other commercially reasonable method exists, in a
manner which interferes substantially with the operations of Tenant in the Premises.

ARTICLE 10: ASSIGNMENT, SUBLETTING AND MORTGAGING

Section 10.1.  Restriction on Assignment, Subletting and Mortgaging.

Tenant shall not mortgage or otherwise encumber, assign or offer to assign or otherwise transfer
or offer to transfer this Lease, or any interest therein, and shall not sublet or offer to sublet the Premises or
any part thereof, or any right or privilege appurtenant hereto, or suffer any other person to OCCUpY Or use
the Premises, or any portion thereof, without the prior written consent of Landlord. The term “sublet”
shall include, without limitation, any permitted use of the Premises by any party other than Tenant. Any
of the foregoing acts without such consent shall be void and constitute a default under this Lease. No
mortgage, assignment, sublease or other transfer otherwise permitted hereunder may be made by Tenant if
there is any reporting or monetary default by Tenant under the terms of this Lease.

Section 10.2. Consent Not Unreasonably Withheld.

Landlord shall not unreasonably withhold or delay its comsent to any proposed mortgage,
assignment, sublease or other transfer of any rights hereunder (hereafter called a “Transfer”); provided,
however, that it shall be reasonable for Landlord to withhold its consent in the event of: (i) any Transfer
which would release the transferor from liability under this Lease or any guarantor from any liability
under any guaranty of this Lease after the Transfer; (i) any Transfer to any proposed transferee unless
evidence reasonably satisfactory to Landlord is presented to show that the proposed transferee is of
sufficient financial stature and business experience to enable it to pay all sums becoming due under, and
otherwise fully perform in accordance with, the terms and conditions of this Lease; (iii) any Transfer to
any proposed transferee who proposes to use the Premises or any part thereof for any use which is not
within the scope of uses permitted under this Lease; (iv) any Transfer which would increase the
possibility of default by Tenant hereunder; or (v} any Transfer for which the conditions contained in
Section 10.3 in this Lease have not been satisfied.

Section 10.3. Additional Conditions to Transfer.

The following additional conditions must be satisfied for any Transfer: (i) Tenant shall give
Landlord at least sixty (60) days prior written notice of its desire to Transfer, accompanied by a
description of the terms thereof, an identification of the proposed transferee and proof of the transferee’s
financial responsibility, together with evidence of the transferee’s proposed use and plans for the
Premises and such other information as Landlord may require to determine whether the proposed
transferee is acceptable; (ii) Tenant shall pay Landlord all costs and expenses incurred by Landlord in
connection with any Transfer, including, but not limited to, review by and consultation with its legal
counsel, securing credit reports and administrative costs; (iii) the proposed transferee shall execute an
agreement reasonably acceptable to Landlord pursuant to which it shall agree to perform and be bound by
all of the terms, covenants, conditions, provisions and agreements of this Lease; and (iv) an executed
copy of the mortgage, assignment, sublease or other document evidencing any Transfer and the agrecment
described in subpart (iii) of this Section 10.3 shall be delivered to Landlord prior to the transferee taking
possession of the Premises.
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Section 10.4. Landlord’s Right of Recapture,

If Tepant at any time desires to assign this Lease or to sublet the Premises or any part thereof, it
shall first offer Landlord the right to recapture, at the per square foot rental for the space then applicable
pursuant to this Lease or the rental which Tenant proposes to obtain, whichever is lower, all (but not part)
of the Premises which Tenant desires to assign or sublet. Upon receipt of such notice, Landlord shall
have the option, to be exercised within thirty (30) days from the date of the receipt of such notice, to
require Tenant to execute an assignment of this Lease or sublease of the Premises or such portion thereof
as Tenant desires to assign or sublet, to Landlord in its own name, with the right to assign or sublease to
others, or anyone designated by Landlord. If Landlord exercises such option and such assignment or
sublease is at the rental specified in this Lease or higher, Tenant shall be released of all further liability
hereunder, from and after the effective date of such assignment or sublease, with respect to the Premises
included therein. If Landlord should exercise such option and such assignment or sublease is at a rental
less than that specified in this Lease, Tenant shall remain liable to Landlord only for the amount by which
the rental stated in this Lease exceeds the amount of rental as so determined for the assignment or
sublease to Landlord. If Landlord does not exercise such option within the period specified, Tenant may
assign Tenant’s interest in this [.ease or sublet the Premises involved, provided Landlord consents thereto
pursuant to the terms of this Lease, but at a rental not less than that proposed to Landlord in said notice
and not later than ninety (90) days after delivery of said notice unless Tenant provides a further notice in
accordance with the foregoing procedure.

Section 10.5. Mortgage or Other Encumbrance.

Prior to executing any mortgage, pledge or other encumbrance affecting the Premises, Tenant
shall submit to Landlord a copy of the proposed mortgage and/or other security instrument(s) and the
promissory note to be secured thereby for Landlord’s review and written approval; provided, however,
that any mortgage, pledge or other encumbrance for which Tenant shall seek the consent of Landlord
shall be limited to Tenant’s interest in furniture, fixtures, and equipment that are not attached to or built
into the Premises and in Tenant’s leasehold estate hereunder. Landlord shall not unreasonably withhold
its consent to any mortgage, pledge or other encumbrance permitted under this Section 10.5, provided that
the proposcd mortgagee, pledgee or secured party thereunder is a recognized lending institution and such
mortgage, pledge or other encumbrance is for the purpose of making improverents to the Premises or to
refinance a loan made for that purpose, and provided that Tenant agrees to pay to Landlord any costs and
expenses incurred by Landlord for review by and consultation with Landlord’s legal counsel. Upon the
recordation of all documents relating to any mortgage, pledge or other encumbrance, Tenant shall deliver
to Landlord certified copies of the same as soon as possible thereafter, and shall cause to be recorded a
release of said mortgage prior to the expiration or earlier termination of this Lease.

Section 10.6. Apportionment of Procceds.

In the event of an assignment or sublease (whether of Tenant’s interest under this Lease alone or
in connection with a sale of Tenant’s business) of all or a portion of the Premises or any interest therein,
for which Tenant is to be paid a valuable consideration, Tenant shall pay to Landlord, as additional rent,
fifty percent (50%) of the “net consideration” (as defined below) to be received by Tenant. As used
herein, the term “net consideration” means the total consideration agreed to be paid to Tenant by the
assignee or sublessee after deducting: (i) reasonable and customary closing costs paid by Tenant
(including a reasonable leasing commission), (ii) as to any portion of the consideration attributable to
services rendered by Tenant to the assignee or sublessee, the amount equal to the fair market value of said
services, (iii} as to any portion of the consideration attributable to inventory, equipment, trade fixtures or
furnishings of Tenant, the amount equal to the fair market value of said inventory, equipment, trade
fixtures or furnishings, and (iv) as to any portion of the consideration attributable to permanent leasehold
improvements made to the Premises by or on behalf of Tenant under this Lease, the amount equal to the
actual direct cost to Tenant of said permanent leasehold improvements (exclusive of any amounts paid by
Landlord therefor) less the depreciation on said improvements to the date of the proposed assignment or
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sublease, based upon a straight-line depreciation of said improvements from the date of completion to the
end of the term of this Lease. In the event any consideration is to be paid to Tenant in other than cash,
Landlord’s share of the noncash consideration shall be in a form reasonably satisfactory to Landlord. In
connection with the payment of the amount due Landlord under this Section 10.6, Tenant shall furnish a
complete statement, certified by an authorized officer of Tenant, detailing the consideration Tenant is to
receive from the assignee or sublessce, and the computation of the amount to be paid to Landlord
hereunder. At Landlord’s request, Tenant shall allow Landlord to review and audit Tenant’s books and
records for the purpose of verifying Tenant’s computation of the amount to be paid to Landlord
hereunder.

Section 10.7. Change of Control.

Any change in the present majority ownership or effective voting control of Tenant as of the date
of this Lease shall be deemed to be an assignment or transfer of this Lease subject to Article 10 of this
Lease. If the majority ownership or effective voting control of Tenant’s business shall be changed as a
result of any sale of assets, sale of stock, change in partners, merger, consolidation or otherwise, or any
combination or aggregation of the same during the term of this Lease, Tenant shall give immediate notice
thereof to Landlord and Landlord may terminate this Lease at any time after receipt of such notice or if
such notice shall not be given, after discovery by Landlord of such change in ownership or effective
control.

Section 10.8. No Release of Tenant,

If this Lease is assigned, Landlord may collect rent from the assignee and apply the net amount
collected to the Monthly Rent herein reserved, but no such assignment shall be construed as a relcase of
Tenant from the further performance by Tenant of covenants on the part of Tenant herein contained,
Notwithstanding any assignment, sublease or other transfer, Tenant shall remain fully liable on this Lease
and shall not be released from performing any of the terms, covenants and conditions of this Lease.

ARTICLE 11: OFFSET STATEMENTS, ATTORNMENT,
SUBORDINATION AND NONDISTURBANCE

Section 11.1.  Offset Statements,

In the event that Landlord, Landlord’s mortgagee, or a prospective purchaser of Landlord’s
mortgage or of Landlord’s interest in the Building or Project, shall desire a statement from Tenant as to
any claims against Landlord, Tenant agrees to deliver such a statement (in recordable form, if requested)
within ten (10} business days of such request to the party requesting the same, certifying (if such be the
case) that this Lease is in full force and effect and unmodified (or stating the modifications), that there are
no defenses or offsets thereto (or stating those claimed by Tenant), and the dates to which each item of
Monthly Rent or additional rent has been paid, the amount of the Security Deposit, if any, and
acknowledging that there are not, to Tenant’s knowledge, any uncured defaults on the part of Landlord
hereunder, and that there are no events or conditions then in existence that, with the passage of time or
notice or both, would constitute a default on the part of Landlord hereunder (or specifying such defaults,
events or conditions, if any are claimed). Tenant expressly understands and agrees that any such
statement may be relied upon by any prospective purchaser or encumbrancer of all or any portion of the
Building or Project.

Section 11.2. Attornment.

In the event any mortgagee of Landlord shall elect to have this Lease as an encumbrance prior to
its mortgage, then and in such event, upon such mortgagee’s notifying Tenant in writing to that effect, this
Lease shall have priority over the lien of such morigage to the same extent as if the same had been placed
on record prior to such mortgage. In the event any proceedings are brought for the foreclosure of any
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mortgage of the Building or Project, or in the event of exercise of the power of sale under any mortgage
of the Building or Project, whether or not this Lease is terminated by such foreclosure or sale, Tenant
agrees that it will, upon request by the purchaser, attom to the purchaser upon any foreclosure or sale and
recognize such purchaser as Landlord under this Lease, it being the intent hereof that if this Lease should
be terminated by such foreclosure or sale, it shall, upon request by the purchaser, be reinstated as a Lease
between the purchaser and Tenant but the purchaser shall not be liable for any act or omission of
Landlord hereunder or be subject to any offsets or defenses which Tenant may have against Landlord. In
the event that any mortgagee of Landlord’s interest hereunder shall take possession of the Premises prior
to or pending foreclosure pursuant to the terms of such mortgage, Tenant agrees upon request of such
mortgagee to attorn to the mortgagee as provided in the immediately preceding sentence. Tenant, upon
request of any party in interest, shall execute such reasonable instrument or instruments as shall be
requested to carry out the requirements of this Section 11.2.

Section 11.3. Subordination and Nendisturbance.

This Lease and all of the rights of Tenant hereunder are subordinated to any existing mortgage
(i.e., a mortgage already in existence at the time this Lease is signed by Landlord and Tenant) against the
Premises or any property of which the Premises is a part as security for any indebtedness of Landlord.
Tenant agrees to execute any additional instruments in writing confirming this subordination to any
existing mortgage as Landlord may require within ten (10) business days of request. This Lease and all of
the rights of Tenant hereunder also shall be subordinated to any new mortgage (i.e., a mortgage not in
existence at the time this Lease is signed by Landlord and Tenant) against the Premises or any property of
which the Premises is a part as security for any indebtedness of Landlord, and Tenant agrees to execute
any instruments in writing confirming this subordination to any new mortgage as Landlord may require
within ten (10) business days of request; provided, however, that Tenant shall not be required to
effectuate such subordination as to any new mortgage unless the mortgagee or trustee named in such
mortgage, deed of trust or other encumbrance shall first agree in writing, for the benefit of Tenant, that so
long as Tenant is not in default under any of the provisions, covenants or conditions of this Lease on the
part of Tenant to be kept and performed, that neither this Lease nor any of the rights of Tenant hereunder
shall be terminated or modified or be subject to termination or modification, nor shall Tenant’s possession
of the Premises be disturbed or interfered with, by any trustee’s sale or by an action or proceeding to
foreclose said mortgage, deed of trust or other encumbrance.

ARTICLE 12: INDEMNIFICATION AND LIMITATION OF LIABILITY

Section 12.1. Indemnity.

In order to induce Landlord to enter into this Lease and as a material part of the consideration
therefor, Tenant hereby agrees to indemnify and hold harmless Landlord and Landlord’s agents,
employees, licensees, contractors and invitees and all of their respective officers, directors, agents and
employees (hereafter called, collectively, “Landlord’s Affiliates™) from and against any and all claims for
bodily injury, wrongful death and/or property damage by any persons (including without limiting the
generality of said term, Tenant’s Affiliates and Landlord’s Affiliates) arising out of, caused by,
occasioned by or resulting from any accident, fire or nuisance in the Premises, or any failure on the part
of Tenant to maintain the Premises in a good, clean and safe condition, except where such injury or death
is caused by the willful misconduct or gross neglect of Landlord or Landlord’s Affiliates. Without
limitation to the generality of the foregoing, Tenant will indemnify and save harmless Landlord and
Landlord’s Affiliates against and from any and all claims by or on behalf of any person, firm, corporation
or other entity arising from the conduct or management of any work or thing whatsoever done by Tenant
or Tenant’s Affiliates in or about the Premises, Building or Project, or from transactions of Tenant in or
about the Premises, and will further indemnify and save Landlord and Landlord’s Affiliates harmless
against and from any and all claims arising from any breach or default on the part of Tenant in the
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performance of any covenant or agreement on the part of Tenant to be performed pursuant to the terms of
this Lease, or arising from any act or negligence of Tenant or Tenant’s Affiliates, and shall reimburse
Landlord and Landlord’s Affiliates for all costs, reasonable attorneys’ fees, expenses and liabilities
incurred in connection with any such claim or any action or proceeding brought thereon. Tenant further
agrees that in case of any claim, demand, proceeding, action or cause of action, threatened or actual,
against Landlord and/or Landlord’s Affiliates, Tenant, upon written request of Landlord or any of
Landlord’s Affiliates, shall defend Landlord and Landlord’s Affiliates, at Tenant’s expense by counsel
reasonably satisfactory to Landlord and Landlord’s Affiliates. If Landlord or Landlord’s Affiliates do not
request such defense or Tenant does not provide such defense, then Tenant will reimburse Landlord as
aforesaid, and agrees to cooperate with Landlord and Landlord’s Affiliates in such defense, including, but
not limited to, the providing of affidavits and testimony upon request of Landlord or Landlord’s
Affiliates. Tenant’s obligations under this Section 12.1 shall survive the expiration or earlier termination
of this Lease.

Section 12.2. Assumption of Risk by Tenant.

In order to induce Landlord to enter into this Lease and as a material part of the consideration
therefor, Tenant does hereby expressly assume all risk of loss or damage to furniture, fixtures, supplies,
inventory, and other property, by whomsoever owned, stored or placed in, upon or about the Premises,
and does hereby agree that Landlord shall not be responsible for loss or damage to any such property, and
waives all claims in respect thereof against Landlord and Landlord’s Affiliates and acknowledges that this
assumption of risk by Tenant has been bargained for in determining Monthly Rent and other obligations
of Tenant under this Lease. Tenant hereby agrees to indemnify and save harmless Landlord and
Landlord’s Affiliates from and against any and all claims for such loss or damage. All property of Tenant
shall be kept or stored at the risk of Tenant only and Tenant shall indemnify, defend and save harmless
Landlord from and against any claims arising out of damage to the same, including subrogation claims by
Tenant’s insurance carriers. Further, Landlord shall not be liable for any loss or damage sustained by
Tenant, its agents, employees, business guests, invitees or subtenants by reason of any act, negli gence or
malice of any other tenant, occupants, invitees or licensees of the Building or Project, or any adjoining or
contiguous properties, or of any other persons and Tenant hereby agrees to indemnify and save harmless
Landlord from and against any and all claims for such loss or damage.

ARTICLE 13: INSURANCE

Section 13.1. Liability Insurance.

Tenant shall procure, and during the entire term hereof, keep in full force and effect a policy of
Commercial General Liability insurance with respect to the Premises and the business operated by Tenant
and/or any subtenants, concessionaires, licensees or other persons in the Premises (including, where
applicable, losses resulting from risks insurable by so-called dram shop liability insurance coverage), with
limits not less than the following for the specified categories:

Bodily Injury and Property Damage Combined Single Limit --
$1,000,000 per occurrence
$2,000,000 general aggregate per policy year
$2,000,000 Products and Completed Operations aggregate per policy year

Personal and Advertising Injury -- $1,000,000 Each Offense
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Fire Legal Liability -- $100,000 per fire; however, in the event Section 4.1 permits Tenant to use
the Premises for restaurant or commercial cooking purposes, Tenant shall also maintain $300,000
per fire

Liquor Liability -- in the event Section 4.1 permits Tenant to manufacture, distribute, sell, serve
or furnish alcoholic beverages on or from the Premises:

$1,000,000 Each Common Cause
$1,000,000 Aggregate

Workers’ Compensation and Employers’ Liability shall be carried as required by Hawaii law with
statutory limits for Workers” Compensation coverage, and the following limits for Employer’s
Liability coverage:

Bodily Injury by Accident - $1,000,000 Each Accident
Bodily Injury by Disease - $1,000,000 Each Employee
Bodily Injury by Disease - $1,000,000 Policy Limit

Auto Liability for all Owned, Nonowned & Hired Autos -- $1,000,000 Each Accident

All such policies shall provide for a deductible of not more than $5,000.00 per occurrence and shall name
Landlord, and its direct and indirect parents and subsidiaries, any of their affiliated entitics, successors
and assigns and any current or future director, officer, employee, partner, member or agent of any of
them, Landlord’s mortgagee and all ground lessees as may be designated by Landlord, as additional
insureds.

Tenant shall provide Landlord with copies of all inspection/recommendation reports produced by
Tenant’s insurance carrier for General Liability, Property and Workers® Compensation inspections, which
inspections shall occur not less than once a year each for General Liability, Property and Workers’
Compensation lines of insurance.

The limits of the insurance set forth above shall not limit the liability of Tenant under Article 12.

Section 13.2. Property Insurance.

Tenant shall procure and, during the entire term of this Lease, keep in full force and effect special
form property insurance covering all of the improvements (including, without limitation, Tenant’s
improvements) and Tenant’s trade fixtures, inventory, equipment and personal property from time to time
in, upon or serving the Premises, in an amount not less than the full replacement cost thereof without
deduction for depreciation, providing protection against all risks of loss not otherwise excluded for the
Premises, together with insurance against sprinkler damage, vandalism and malicious mischief, including
demolition and debris removal and extended coverage, hurricane/wind coverage, and with inflation guard
endorsement, if available, in any insurance company qualified to do business in the State of Hawaii, and
will from time to time deposit promptly with Landlord the policy and premium receipts therefor or a
current certificate that such insurance is in full force and effect and will not be cancelled without written
notice to Landlord sixty (60) days prior to the effective date of such cancellation. All such policies shall
be made payable to Landlord and Tenant as their interests may appear (it being understood and agreed
that Landlord’s interest shall be limited to permanent fixtures and other improvements and installations
which are not removable by Tenant upon the termination of this Lease), and shall provide for a deductible
of not more than $5,000.00. All policy proceeds shall be used for the repair or replacement of the
property damaged or destroyed unless this Lease shall cease and terminate in accordance with the
provisions of this Lease.
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Section 13.3. Business Income Insurance.

Tenant shall procure at its own expense and will keep in force during the term of this Lease,
business income insurance which will enable Tenant to pay Monthly Rent and all other amounts due
under this Lease during any interruption of Tenant’s business by reason of fire or other casualty. Tenant
acknowledges that it assumes all risks of loss due to interruption of Tenant’s business by said cause.

Section 13.4. Boiler Insurance.
In the event Tenant has any boiler on the Premises, Tenant shall maintain boiler insurance in the

face amount of at least $1,000,000.

Section 13.5. Policy Form,

All policies of insurance provided for herein shall be issued by insurance companies with a Best’s
insurance report’s rating of A- or better, financial category class of VII or higher and qualified to do
business in the State of Hawaii, and shall name Tenant as the named insured and Landlord, and its direct
and indirect parents and subsidiaries, any of their affiliated entities, successors and assigns and any
current or future director, officer, employee, partner, member or agent of any of them, and any mortgagee
of Landlord’s and/or Tenant’s interest with respect to the Premises, and any such other persons or firms as
Landlord specifies from time to time, as additional insureds. Such policies shall be for the mutual and
joint benefit and protection of Landlord, Tenant and such other persons hereinabove mentioned or
otherwise specificd by Landlord having an insurable interest, bul without any cost to Landlord, and
evidence of insurance (ACORD-28 or equivalent) shall be delivered to Landlord prior to, or concurrently
with, the delivery of possession of the Premises to Tenant, and thereafter within thirty (30) days prior to
the expiration of the term of each such policy or any changes to each such policy, or immediately upon
obtaining a new policy. All Commercial General Liability policies shall contain a provision that
Landlord, and its direct and indirect parents and subsidiaries, any of their affiliated entities, successors
and assigns and any current or future director, officer, employee, partner, member or agent of any of
them, although named as additional insureds, shall nevertheless be entitled to recovery under said policies
for any loss occasioned to them, their servants, agents and employees by reason of the negligence of
Tenant. As often as any such policy shall expire or terminate, renewal or additional policies shall be
procured and maintained by Tenant in like manner and to like extent. All evidence of insurance delivered
to Landlord must contain a provision that the company writing said policy will give to Landlord sixty (60)
days’ prior written notice of any cancellation or lapse or of the effective date of any reduction in the
amounts or change in coverage of such insurance. All public liability, property damage and other
casualty policies shall be written as primary policies, not contributing with and not in excess of coverage
which Landlord may carry, and all Tenant’s Commercial General Liability and property policies required
hercunder shall be made payable to Landlord and Tenant as their interests may appear. Tenant’s
obligations to carry the insurance provided for herein may be brought within the coverage of a blanket
policy of insurance carried and maintained by Tenant; provided, however, that the coverage afforded
Landlord will not be reduced or diminished by reason of the use of said blanket policy, and provided
further that the requirements set forth herein are otherwise satisfied. Tenant agrees to permit Landlord at
all reasonable times to inspect the policies of insurance of Tenant covering risks upon the Premises for
which policies or copies thereof are not required to be delivered to Landlord.

Section 13.6. Waiver of Subrogation.

Tenant hereby waives, on Tenant’s behalf and on behalf of any insurance carrier of Tenant, any
claim which Tenant might otherwise have against Landlord, Landlord’s Affiliates or any other tenant of
Landlord within the Building, arising out of loss or damage, including consequential loss or damage,
where such loss or damage is insured against under any insurance policy in force at the time of such loss
or damage, or from any loss or damage required to be insured against by Tenant.

Section 13.7. Insurance Coverage Increases.
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Not more frequently than once every year, if, in the reasonable opinion of Landlord or Landlord’s
mortgagees, the amount and/or scope of Commercial General Liability or property insurance coverage is
not adequate, Tenant shall increase the amount and/or scope of insurance coverage as required by either
Landlord or Landlord’s mortgagees up to the limits maintained for other similar commercial property in
the State of Hawaii.

Section 13.8. Special Events,

Tenant shall not participate in any events, activities or promotions which are beyond the normal
operation of Tenant’s business under this Lease without Landlord’s prior written consent, which consent
may be conditioned on Landlord’s receipt of a certificate of insurance from Tenant which complies with
the requirements set forth in Sections 13.1 through 13.7 above at least one (1) week prior to the
commencement of the event, activity or promotion.

ARTICLE 14: DAMAGE AND RESTORATION

Section 14.1. Substantial Damage.

If the Premises is “substantially damaged” (meaning that either (i) the estimated repair cost of the
damaged areas exceeds twenty-five percent (25%) of the replacement cost of the Premises, or (ii) the
available insurance proceeds are insufficient to repair or rebuild the damaged areas to comparable
condition in accordance with then existing legal requirements) during the term of this Lease, Landlord
shall have the right to elect to either (i) terminate this Lease, or (ii) use available insurance proceeds to
repair or rebuild the damaged areas, with any shortfall paid by Landlord, in which case this Lease shall
not terminate. Landlord shall inform Tenant in writing within sixty (60) days after said damage whether
Landlord intends to repair or rebuild the damaged areas; provided, however, that such sixty (60) day
period shall be extended to allow a reasonably sufficient time to make such determination if the extent of
damage is such that such determination cannot be made within sixty (60) days. If Landlord elects not to
terminate this Lease, Landlord shall proceed with all due diligence, but subject to any delay or inability
from causes beyond its control, to repair and/or rebuild the damaged arcas as soon as reasonably
practicable under the circumstances and in accordance with the requirements of any mortgagee(s) of
Landlord. Landlord’s obligation under this Section 14.1 shall in no event exceed the scope of the
condition of the Premises at the time of delivery of the Premises to Tenant. If Landlord elects not to
repair or rebuild the damaged areas, this Lease shall terminate without further notice, and any available
insurance proceeds shall be paid to Landlord.

Section 14.2. Less Than Substantial Damage.

If the Premises is less than substantially damaged {meaning that (i) the estimated repair cost of
the damaged areas does not exceed twenty-five percent (25%) of the replacement cost of the Premises,
and (ii) the available insurance proceeds are sufficicnt to repair or rebuild the damaged areas to
comparable condition in accordance with then existing legal requirements), Landlord shall apply available
insurance proceeds to repair and/or rebuild the damaged areas to substantially the condition thereof at the
time of delivery of the Premises to Tenant. All excess insurance proceeds shall be paid to Landlord.
Notwithstanding the aforesaid, if the term of this Lease is two (2) years or less, or if there are two (2)
years or less remaining in the term of this Lease at the time of such damage, then Landlord, rather than
repairing and/or rebuilding the damaged areas as stated in this Section 14.2, shall have the option to
terminate this Lease, which option shall be exercised by Landlord by providing written notice thereof to
Tenant within sixty (60) days following the date of such damage. Any such termination shall be effective
thirty (30) days after Tenant’s receipt of said termination notice.

Section 14.3. Mortgagees’ Requirements.
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Notwithstanding the provisions of Sections 14.1 and 14.2 to the contrary, available insurance
proceeds shall not include any proceeds that are required by any mortgagee of Landlord to be applied to
reduce Landlord’s mortgage debt rather than applied to repairing and ‘or rebuilding the damaged areas.

Section 14.4. Continuation of Business.

During any period of repair and/or rebuilding of the Premises, Tenant shall continue to operate
Tenant’s business in the Premises to the extent reasonably practicable from the standpoint of prudent
business practice, and Tenant shall not be entitled to any damages by reason of any inconvenience or loss
sustained by Tenant as a result thereof.

Section 14.5. Repairs by Tenant.

Unless this Lease shall be terminated as provided in Section 14.1 or Section 14.2, Tenant, in the
event of any damage affecting the Premises, shall replace or fully repair all improvements, trade fixtures,
inventory, equipment and personal property in, upon or serving the Premises.

ARTICLE 15: CONDEMNATION

Section 15.1. Termination of Lease as to Portion Taken.

Unless otherwise terminated hereunder, if the Premises or any part thereof is taken by
condemnation (other than a temporary taking, which is provided for in Section 15.6), this Lease shall
terminate as to the part so taken as of the time possession thereof shall vest in the condemnor or title
thereof shall vest in the condemnor, whichever shall first occur.

Section 15.2. Landlord’s Option to Terminate.

If (i) the Premises or any part thereof is taken by condemnation, or (i) any portion of the
Building or the Project is taken by condemnation and Landlord shall decide to discontinue the use or
operation of the Building, or to demolish, alter or rebuild the same, then in any such event stated in (i) or
(i1), Landlord shall have the right to terminate this Lease by giving Tenant written notice of termination
within sixty (60) days after such taking. Any such termination shall be effective as of the last day of the
calendar month next following the month in which such notice is given.

Section 15.3. Tenant’s Option to Terminate.

If more than twenty-five percent (25%) of the Premises is taken by condemnation and if the
remaining part is thereby rendered unfit for Tenant’s use, Tenant shall have the right to terminate this
Lease by giving Landlord written notice of termination within fifteen (15) days after possession is lost or
title passes, whichever shall first occur. Any such termination shall be effective as of the day possession
is lost or title passes, whichever shall first occur.

Section 15.4. Reduction of Monthly Rent.

If part of the Premises is taken by condemnation (other than a temporary taking which is provided
for in Section 15.6) and neither Landlord nor Tenant shall terminate this Lease as provided herein, then
this Lease shall continue in full force and effect as to the part of the Premises not taken as of the date of
such taking, and Monthly Rent shall be reduced by such amount as Landlord may determine in an
equitable manner having regard to the extent to which Tenant may be required to discontinue its business
in the Premises. Tenant’s Proportionate Share of Operating Expenses and Taxes also shall be reduced in
an equitable manner to reflect such condemnation. Upon any such termination, Monthly Rent and other
charges, if any, payable hereunder shall be prorated as of the date of such termination, provided that
Monthly Rent shall be payable by Tenant to Landlord for any holdover tenancy according to the
provisions of Section 18.2 in this Lease.
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Section 15.5. Right to Compensation.

In the event of any taking specified in Sections 15.1, 15.2 or 15.3, all compensation and damages
payable or to be paid for or by reason of such taking shall be payable to and be the sole property of
Landlord without any apportionment to Tenant, and Tenant hereby assigns to Landlord any right to
compensation or damages for its leasehold interest in the Premises condemned; provided, however, that
Tenant shall not be prevented hereby from filing any claim against the condemning authority for the
taking of any fixtures owned by Tenant and for moving expenses. Termination of this Lease by Landlord
pursuant to Section 15.2 or by Tenant pursuant to Section 15.3 shall not affect the respective rights of
Landlord and Tenant to compensation and damages.

Section 15.6. Taking for a Limited Period.

If the Premises or any part thereof shall be taken by condemnation for a limited period, this Lease
shall not terminate and Tenant shall continue to pay in full Monthly Rent, in the manner and at the times
herein specified and, except only to the extent that Tenant is prevented from so doing by reason of any
order of the condemning authority, Tenant shall continue to perform and observe all of the other
covenants, agreements, terms and provisions of this Lease as though such taking had not occurred. In the
event of any such taking, provided that Tenant is not then in default under this Lease, Tenant shall be
entitled to the entire amount paid by the condemning authority with respect to governmental occupancy of
the Premises during the term of this Lease (whether paid by the authority as damages, rent or otherwise),
and in the event any such governmental occupancy extends beyond the date of termination of this Lease,
all such amounts paid by the condemning authority shall be prorated as of the date of termination of this
Lease; provided, however, that Landlord shall have a lien on all amounts payable to Tenant and may
require Tenant to irrevocably assign the same to Landlord to be held without interest as security for the
payment of Monthly Rent and other sums that shall be payable by Tenant during such period. Tenant
covenants that at the termination of any such limited or specified period prior to the expiration or earlier
termination of this Lease, Tenant will, at its sole cost and expense, restore the Premises and
improvements therein as near as may be reasonably possible to the condition that the same were in prior
to such taking, Notwithstanding any other provision of this Section 15.6, if the condemning authority
condemns a substantial portion of the Premises for a period of more than ninety (90) days, either party
can terminate this Lease by giving the other party thirty (30) days prior written notice of its election to do
s0.

ARTICLE 16: BANKRUPTCY AND INSOLVENCY

Section 16.1. Landlord’s Option te Terminate.

Notwithstanding any provision in this Lease to the contrary, if the estate of Tenant created by this
Lease shall be taken in execution or by other process of law, or if Tenant or any guarantor of Tenant’s
obligations hereunder (hereafter called the “guarantor”) or any general partner of Tenant if Tenant is a
partnership (hereafter called the “general partner”) shall be adjudicated insolvent pursuant to the
provisions of any present or future insolvency statute under state law, or if any cases or proceedings are
filed by or against Tenant, the guarantor or the general partner under the Federal Bankruptcy Code, or any
similar provisions of any future federal bankruptcy law, or if a receiver or trustee of the property of
Tenant, the guarantor or the general partner shall be appointed under state law by reason of Tenant’s, the
guarantor’s or the general partner’s insolvency or inability to pay its debts as they become due or
otherwise, or if any assignment shall be made of Tenant’s, the guarantor’s or the general partner’s
property for the benefit of creditors under state law, then in such event Landlord may, at its option,
terminate this Lease and all rights of Tenant hereunder by giving Tenant written notice of the election to
so terminate.

Section 16.2. Tenant’s Election to Assume.
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If Tenant becomes a debtor in a bankruptcy case (hereafter called the “bankruptcy case”) under
any Chapter of the Federal Bankruptcy Code, Tenant agrees to perform all obligations of Tenant under
this Lease in a timely manner. If in the bankruptcy case the trustee (hereafter called the “Trustee™) or
Tenant, as debtor-in-possession (hereafter called the “Debtor-in-Possession™), elects to assume this Lease
for the purpose of assigning it or otherwise, such election and any assignment may be made only if the
terms and conditions of Sections 16.3 and 16.4 are satisfied. If the Trustee or Debtor-in-Possession fails
to assume this Lease within one hundred twenty (120) days after the date of the order for relief in the
bankruptcy case, or within such additional time as the court in the bankruptcy case fixes, for cause, within
such 120-day period, this Leasc shall be deemed to have been rejected and terminated. Tenant
immediately thereupon shall vacate the Premises and deliver possession thereof to Landlord who shall be
entitled to possession of the Premises without further obligation to Tenant or the Trustee.

Section 16.3. Requirements for Assumption.

No election by the Trustee or the Debtor-in-Possession to assume this Lease, under any Chapter
of the Federal Bankruptcy Code, shall be effective unless each of the conditions of this Section 16.3 has
been satisfied and Landlord has acknowledged such satisfaction in writing. Landlord and Tenant
acknowledge each of the following conditions to be necessary and commercially reasonable in the context
of a bankruptcy proceeding of Tenant:

Subsection 16.3.1. The Trustee or the Debtor-in-Possession has fully performed and
observed all post-petition obligations under this Lease and either has cured or has provided Landlord
“adequate assurance” (as such term is defined in this Section 16.3) that it will cure all pre-petition
monetary defaults under this Lease within ten (10) days and all pre-petition non-monetary defaults under
this Lease within thirty (30) days, from the date of such assumption.

Subsection 16.3.2. The Trustee or the Debtor-in-Possession has compensated, or has
provided to Landlord adequate assurance that within ten (10} days from the date of assumption Landlord
will be compensated for any pecuniary loss incurred by Landlord arising from the bankruptcy proceeding
or from any default of Tenant, Trustee, or Debtor-in-Possession, as recited in Landlord’s written
statement of pecuniary loss sent to the Trustee or Debtor-in-Possession, including without limitation,
attorneys’ fees incurred by Landlord with respect to any default or in connection with appearing, filing
claims or otherwise protecting Landlord’s interests in the bankruptcy proceeding.

Subsection 16.3.3. The Trustee or Debtor-in-Possession has provided Landlord with
adequate assurance of the future performance of each of Tenant’s, Trustee’s or Debtor-in-Possession’s
obligations under this Lease; provided, however, that the Trustee or Debtor-in-Possession shall also
deposit with Landlord, as security for the timely payment of Monthly Rent, an amount equal to three 3)
months Monthly Rent plus three (3) months additional rent, and that the obligations imposed upon the
Trustee or Debtor-in-Possession shall continue with respect to Tenant or any assignee of this Lease after
the completion of bankruptcy proceedings.

Subsection 16.3.4. The assumption of this Lease will not breach any provision in any
other lease, mortgage, financing agreement or other agreement by which Landlord is bound relating to the
Building or Project; nor shall the assumption, in Landlord’s reasonable judgment, be inconsistent with
any attempt by Landlord to provide a specific tenant mix in the Project which Landlord belicves would be
most beneficial to all of the tenants of the Project and would enhance the image, reputation, and
profitability of the Project.

Subsection 16.3.5. For purposes of Section 16.3, Landlord and Tenant acknowledge
that, in the context of the bankruptcy proceeding of Tenant, the term “adequate assurance” at a minimum
shall require that (i) the Trustee or Debtor-in-Possession has and will continue to have sufficient
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unencumbered assets and funds after the payment of all secured obligations and administrative expenses
to assure Landlord that the Trustee or Debtor-in-Possession will be able to fulfill the obligations of
Tenant under this Lease; and (ii) the Bankruptcy Court shall have entered an Order segregating sufficient
cash payable to Landlord, and/or the Trustee or the Debtor-in-Possession shall have granted a valid and
perfected first lien and security interest and/or mortgage in property of Tenant or the Trustee or the
Debtor-in-Possession, acceptable as to value and kind to Landlord, to secure to Landlord the obligation of
the Trustee or Debtor-in-Possession to cure the monetary and non-monetary defaults under this Lease
within the time periods set forth above,

Section 16.4. Assumption and Assignment.

If the Trustee or Debtor-in-Possession has assumed the Lease pursuant to the terms and
provisions of Sections 16.2 and 16.3, for the purpose of assigning (or election to assign) Tenant’s interest
under this Lease or the estate created thereby, to any other person, such interest or estate may be so
assigned only if Landlord has acknowledged in writing that the intended assignee has provided the
following adequate assurance of future performance of all of the terms, covenants and conditions of this
Lease to be performed by Tenant:

Subsection 16.4.1.  The assignee has submitted a current financial statement audited by a
certified public accountant which shows a net worth and working capital in amounts determined by
Landlord to be sufficient to assure performance by such assignee of Tenant’s obligations under this Lease.

Subsection 16.4.2. The assignee, if requested by Landlord, shall have obtained
guarantees in form and substance satisfactory to Landlord from ome or more persons who satisfy
Landlord’s standards of creditworthiness.

Subsection 16.4.3. Landlord has obtained all consents or waivers from any third party
required under any lease, mortgage, financing arrangement or other agreement by which Landlord is
bound to permit Landlord to consent to such assignment.

Subsection 16.4.4, The assignee’s use of the Premises will, in Landlord’s reasonable
judgment, be consistent with any attempt by Landlord to provide a specific tenant mix in the Project
which Landlord believes would be most beneficial to all of the tenants of the Project and would enhance
the image, reputation, and profitability of the Project.

Section 16.5. Termination After Assumption.

If this Lease is assumed by the Trustee or Debtor-in-Possession and thereafter Tenant is
liquidated, files a subsequent Petition for reorganization or adjustment of debts under any Chapter of the
Federal Bankruptcy Code, or otherwise defaults under this Lease, then, and in any of such events and in
addition to all other remedies afforded Landlord under this Lease, Landlord may, at its option, terminate
this Lease and all rights of Tenant hereunder, by giving Tenant written notice of its election to so
terminate.

Section 16.6. Minimum Reasonable Charges.

When, pursuant to the Federal Bankruptcy Code, the Trustee or Debtor-in-Possession shall be
obligated to pay reasonable use and occupancy charges for the use of the Premises or any portion thereof,
such charges shall not be less than Monthly Rent and additional rent otherwise due under this Lease.

Section 16.7. Landlord’s Consent Required,

Notwithstanding any provision in this Lease to the contrary, neither Tenant’s interest in this
Lease, nor any lesser interest of Tenant herein, nor any estate of Tenant hereby created, shall transfer to
any trustee, receiver, assignee for the benefit of creditors, or any other person or entity, by operation of
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law or otherwise under the laws of any state having jurisdiction of the person or property of Tenant unless
Landlord shall consent to such transfer in writing, No acceptance by Landlord of Monthly Rent or any
other payments from any such trustee, receiver, assignee, person or other entity shall be deemed to have
waived, nor shall it waive either the nced to obtain Landlord’s consent or Landlord’s right to terminate
this Lease for any transfer of Tenant’s interest under this Lease without such consent.

ARTICLE 17: DEFAULT

Section 17.1. Default by Tenant.

Tenant shall be in default under this Lease whenever Tenant fails to fully observe or perform any
term or condition of this Lease to be observed or performed by Tenant. Without limiting the generality of
the foregoing, Tenant shall be in default under this Lease, among other circumstances, if:

(a) Tenant shall fail to pay Monthly Rent or additional rent or any other charge,
assessment or amount Tenant is obligated to pay hereunder, within five (5) days afier the same becomes
due, whether or not the same shall have been legally demanded, or

(b} Tenant shall fail to pay to Landlord, within five (5) days after receipt of notice from
Landlord, the sum required to replenish the security deposit in accordance with Section 3.8 of this Lease,
or

(c) Tenant shall fail to observe or perform any of the other covenants herein contained
and on Tenant’s part to be observed and performed, and such default shall continue for fifteen (15) days
after written notice thereof is given to Tenant, or if such default in observance or performance of such
other covenants cannot reasonably be cured within said fifteen (15) day period, then such longer time as
may be required, provided that Tenant shall within said period commence such cure and thereafter
diligently prosecute the same to completion, or

(d) Tenant shall become bankrupt, or file any debtor proceedings, or any case or
proceeding, voluntary or involuntary, be filed by or against Tenant as debtor under any provision of the
Federal Bankruptcy Code, or if any case or proceeding be filed by or against Tenant under any state
statute governing any debtor-creditor rights, seeking to have an order or decree rendered against Tenant
directing any readjustment, arrangement, composition or reduction of Tenant’s debts, liabilities or
obligations, or making any assignment for the benefit of creditors, or

{¢) Tenant shall vacate, abandon or cease to occupy the Premises for a period of ten (10)
days, or shall remove substantially all of Tenant’s personal property therefrom, or

(f) This Lease or any estate or interest of Tenant hereunder shall become subject to any
attachment or judgment, or to any lien, charge or encumbrance not consented to by Landlord pursuant to
the provisions of this Lease, or

(g) Any guarantor of this Lease shall default under any guaranty of this Lease, or shall
repudiate or revoke any such guaranty of any obligation under such guaranty, or any event described in
clause (d) of this Section 17.1 shall occur respecting any guarantor of this Lease (as if said clause (d)
referred to such guarantor in place of Tenant), or

(h) Tenant shall fail to observe and comply with any of the rules and regulations
promulgated by Landlord pursuant to Section 19.4 of this Lease and such failure continues for more than
fifteen (15) days after notice from Landlord to Tenant, or
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(1) Tenant shall breach the use provision in Article 4 and such breach shall continue after
forty-eight (48) hours notice by Landlord to Tenant of the same.

Section 17.2. Landlerd’s Remedies.
In the event of any such default:

Subsection 17.2.1. Right of Re-entry. Landlord may at once, without demand or nofice,
reenter the Premises or any part thereof in the name of the whole and, upon or without such entry, at its
option, terminate this Lease and may expel and remove from the Premises Tenant and any persons
claiming through or under Tenant and its and their effects without being deemed guilty of any trespass or
becoming liable for any loss or damage occasioned thereby, without prejudice to any other right or
remedy of action, including summary possession, which Landlord may have for Monthly Rent or any
other indebtedness owing by Tenant hereunder, whether theretofore or thereafter accruing or to accrue, or
damages for any preceding or other breach of contract.

Subsection 17.2.2. Summary Possession. Whether or not Landlord shall have taken any
action above permitted, Landlord may bring an action for summary possession in case of such default,
and in any such action, service of prior notice or demand is hereby cxpressly waived. Landlord, at its
option, may assert its claim for unpaid Monthly Rent or additional rent in such action or may institute a
separate action for the recovery of the same.

Subsection 17.2.3. Removal of Persons and Property. In the event Landlord regains
possession of the Premises, whether by summary proceedings or by any other means, Landlord, or any
receiver appointed by a court having jurisdiction, may dispossess and remove all persons and property
from the Premises, and any property so removed may be stored in any public warehouse or elsewhere at
the cost of and for the account of Tenant, and Landlord shall not be responsible for the care or
safekeeping thereof, and Tenant hereby waives any and all claims, demands and causes of action with
respect to any and all loss, destruction, and/or damages or injury which may be occasioned in the exercise
of any of the aforesaid acts. After sixty (60) calendar days, all such property so stored shall be considered
abandoned.

Subsection 17.2.4. Damages, Attorneys’ Fees and Costs. Landlord may recover from
Tenant all damages, attorneys” fees and costs which may have been incurred by Landlord as a result of
any default of Tenant hereunder including, without limitation, the expense of recovering possession, the
expense of storing any property of Tenant, and any and all brokerage commissions, and alteration,
remodeling and repair costs.

Subsection 17.2.5. Election to Terminate Lease. No re-entry or taking of possession of
the Premises by Landlord shall be construed as an election on Landlord’s part to terminate this Lease,
unless a written notice that this Lease is terminated is given by Landlord to Tenant, or an order is secured
stating that this Lease is terminated. The effective date of termination of this Lease shall be as of the date
of such notice or any later date specified therein, or the date set forth or provided in the order
aforementioned, as the case may be, and Tenant’s right to possession of the Premises shall cease upon
such date.

Subsection 17.2.6. Reletting of Premises. Landlord may, without terminating this
Lease, relet, in Landlord’s or Tenant’s name but for the account of Tenant, the Premises or any part
thereof, cither alone or in conjunction with other portions of the Building, for all or any portion of the
remainder of the term of this Lease, to a tenant or tenants satisfactory to Landlord, and upon such terms
and conditions (which may include concessions concerning rent and the alteration and/or repair of the
Premises) as Landlord in its reasonable discretion may determine. In connection therewith, Landlord
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shall have the right to put the Premises in good order and condition and to make reasonable alterations
and repairs, at Tenant’s expense, to facilitate such reletting, and Landlord shall receive such rentals and
apply them, first to the payment of the expenses of recovering possession of the Premises and the reletting
thereof, including without limitation, all attorneys’ fees and brokers® commissions, together with such
expenses as Landlord may have incurred in maintaining and/or putting the Premises in good order and
condition or in making such alterations and repairs, and then to the payment of Monthly Rent and
additional rent and to the fulfillment of the covenants of Tenant, the balance, if any, to be paid over to
Tenant, provided that Tenant shall remain liable for any deficiency, which deficiency Tenant agrees to
pay monthly as the same may accrue; provided, further, that Landlord shall not be responsible or liable
for any failure or inability to collect any rent due upon such reletting. Notwithstanding any such reletting
without termination, Landlord may at any time thereafter elect to terminate this Lease for such previous
breach. If, in connection with any such reletting, the term of the new lease extends beyond the term of
this Lease or the premises demised by the new lease includes areas not demised by this Lease, then the
rent received from such reletting shall be apportioned accordingly in determining the rent received by
Landlord from such reletting. If, for any period during the term of this Lease, despite Landlord’s
reasonable efforts to relet the Premises, Landlord is not able to relet the Premises to a tenant or tenants
satisfactory to Landlord and upon such terms and conditions as Landlord in its reasonable discretion may
determine, then, in addition to any costs incurred for putting the Premises in good order and condition and
making reasonable alterations and repairs and any other costs incurred in recovering possession of the
Premises and in facilitating Landlord’s efforts to relet the Premises (including, without limitation,
attorneys’ fees and brokers’ commissions), Landlord may collect from Tenant the full amount of Monthly
Rent, additional rent and any other amounts payable by Tenant in fulfilling its covenants and obligations
under this Lease for the Premises or any portion of the Premises which has not been relet.

Subsection 17.2.7. Damages. In the event this Lease is terminated by Landlord by
reason of any breach of the Leasc by Tenant or because of any other event entitling Landlord to so
terminate as set forth in this Lease, Landlord, at Landlord’s option, shall thereupon be entitled to recover
from Tenant, in addition to all other damages to which Landlord is entitled, damages in an amount equal
to the excess, if any, of the then cash value of Monthly Rent payable by Tenant for the balance of the term
of this Lease, over the then reasonable rental value of the Premises at the time of such termination for the
same period and on the same terms, except as to Monthly Rent, as herein set forth to the extent reasonably
applicable. The cause of action for such damage shall accrue upon such termination.

Subsection 17.2.8. Fines. In addition to any other remedy to which Landlord shall be
entitled under this Lease or otherwise available to Landlord at law or in equity for such violation,
Landlord shall have the right to assess a fine against Tenant for each non-monetary violation by Tenant of
its obligations under this Lease. The amount of such fines may differ per type and frequency of violation,
and may be altered from time to time, all to be determined in the sole discretion of Landlord. Tenant shall
be subject to more than one fine in the same day if it has more than one non-monetary violation in the
same day (e.g., Tenant shall be subject to two separate fines if Tenant fails to obtain the property
insurance required under this Lease, constituting one violation, and then places a non-permitted sign on
the Premises on the same day, constituting another violation), and shall be subject to a separate fine for
each day that a non-monetary violation continues (e.g., if Tenant fails to obtain the property insurance
required under this Lease, then Tenant will be assessed a separate fine for that day and for each day
thereafter that Tenant fails to obtain the property insurance required under this Lease). Any such fine(s)
assessed against Tenant shall be payable immediately upon Tenant’s receipt of notice of such
assessment(s) from Landlord.

Section 17.3. Notice to Landlord’s Mortgagee.
In the event of any default by Landlord that would give Tenant the right to terminate this Lease or
to claim a partial or total eviction, Tenant shall not exercise any such right (i) unless and until Tenant
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shall have given written notice of default, by registered or certified mail, to the holder of any mortgage
whose name and address have been furnished to Tenant in writing, at the last address so furnished, and
(ii) unless and until a reasonable period of time for remedying such act or omission shall have elapsed
following the giving of such notice, and, following the giving of such notice, Landlord or said holder
shall not have undertaken, with reasonable diligence, to remedy such act or omission or to cause same to
be remedied.

Section 17.4. Non-Waiver,

The waiver by Landlord or Tenant of any breach by the other party of any term, covenant or
condition contained in this Lease shall not be deemed to be a waiver of such term, covenant or condition
or any subsequent breach of the same or any other term, covenant or condition herein contained, nor shall
any custom or practice which may grow up between Landlord and Tenant in the course of administering
this Lease be construed to waive or to lessen the right of Landlord or Tenant to insist upon the
performance by the other of any term, covenant or condition hereof, or to waive or lessen the right of
Landlord or Tenant to exercise any rights given Landlord or Tenant on account of any such default. The
subsequent acceptance of Monthly Rent or additional rent hereunder by Landlord shall not be deemed to
be a waiver of any preceding breach by Tenant of any term, covenant or condition of this Lease, other
than the failure of Tenant to pay the particular rental so accepted, regardless of Landlord’s knowledge of
such preceding breach at the time of acceptance of such rental, nor shall any payment by Tenant or receipt
by Landlord of an amount less than the amount of Monthly Rent or additional rent owed be deemed to be
other than on account of the earliest stipulated Monthly Rent or additional rent, and no endorsement or
statement o any check or any letter accompanying any check or payment as Monthly Rent or additional
rent shall be deemed an accord and satisfaction. Landlord may accept such check or payment without
prejudice to Landlord’s right to recover the balance of such rental or to pursue any other remedy provided
in this Lease or otherwise permitted by law. No covenant, term or condition of this Lease shall be
deemed to have been waived by Landlord or by Tenant, unless such waiver by Landlord is in writing
signed by Landlord or such waiver by Tenant is in writing signed by Tenant.

Section 17.5. Cumulative Remedies.

Each right and remedy provided for in this Lease shall be cumulative and shall be in addition to
every other right or remedy provided for in this Lease or which now or hereafter exists at law or in equity,
whether by statute or otherwise, and the exercise by Landlord or Tenant of any one or more of the rights
or remedies provided for in this Lease or which now or hereafter exist at law or in equity, whether by
statute or otherwisc, shall not preclude the simultaneous or later exercise of any or all other rights or
remedies provided for in this Lease or which now or hereafter exist at law or in equity, whether by statute
or otherwise.

Section 17.6. Landlord’s Lien.

Subsection 17.6.1, In order to secure the payment of all rent and other sums due
under this Lease, as may be extended or otherwise amended from time to time, and the performance and
observance of all other covenants and agreements to be observed and performed by Tenant under this
Lease, as may be extended or otherwise amended from time to time, Tenant hereby grants to Landlord a
first priority lien and security interest (subject to any purchase money security interest on the same
collateral described below, including, a purchase money security interest arising from inventory
financing) (hereafter called “Landlord’s Lien”) under the Hawaii Uniform Commercial Code in any and
all property owned by Tenant (including, without limitation, all fumiture, fixtures and equipment) now or
hereaficr placed in, upon or around the Premises, as the Premises may be expanded or otherwise modified
from time to time, and also in the Security Deposit, if any, and any and all proceeds of any insurance
which may accrue to Tenant by reason of any damage or destruction to any such property (hereafter
called, collectively, the “Collateral”).
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Subsection 17.6.2. Landlord’s Lien shall be self-operative with respect to the
Collateral; however, Tenant agrees to execute and deliver to Landlord upon request such security
agreements and other instruments as Landlord may reasonably request, and/or hereby authorizes Landlord
to prepare, execute and/or file such documents required, in order to impose the Landlord’s Lien more
specifically upon any of such Collateral and to evidence, perfect and continue such security interest.

Subsection 17.6.3. Tenant shall not remove any of the Collateral from the Premises
(except in the ordinary course of business) without the prior written consent of Landlord,

Subsection 17.6.4. Tenant hercby authorizes Landlord to prepare and/or file in such
place(s) reasonably determined by Landlord UCC-1 Financing Statement(s) in form and substance
sufficient to perfect (upon proper recordation) the security interest granted herein, and UCC continuation
or other statements in form and substance sufficient to reflect any amendment of, modification to, or
extension of the security intercst granted herein or of the UCC-1 Financing Statement(s) perfecting such
security interest.

Subsection 17.6.5. In the event of any default under Section 17.1 of the Lease:

(i) Landlord shall have all the rights, remedies and privileges with respect to
repossession, retention and sale of the Collateral and disposition of the proceeds as are accorded to a
secured party by the applicable section of Article 9 of the Hawaii Uniform Commercial Code, as may be
amended from time to time (herein called the “Hawaii Uniform Commercial Code™);

(ii) Landlord’s reasonable attorneys’ fees and the legal and other expenses
for pursuing, searching for, receiving, taking, keeping, storing, advertising, and selling the Collateral shall
be chargeable to Tenant and secured hereby;

(i)  Tenant shall remain liable for any deficiency resulting from a sale of the
Collateral and shall pay any such deficiency to Landlord forthwith upon demand;

(tv)  Landlord may at its discretion, and in addition to its other remedies
hereunder, (1) enter upon the Premises peaceably by Landlord’s own means or with legal process and
take possession of the Collateral, or render it unusable, or dispose of the Collateral, and Tenant agrees not
to resist or interfere therewith, and (2) require Tenant to assemble the Collateral and make it available to
Landlord at a place to be designated by Landlord, reasonably convenient to both parties; and

) Unless the Collateral is perishable or threatens to decline speedily in
value or is of a type customarily sold on a recognized market, Landlord will give Tenant reasonable
notice of the time after which any private sale or any other intended disposition thereof is to be made.
The requirements of reasonable notice will be met if such notice is sent by registered mail, postage
prepaid, to the address of Tenant shown in this Lease, at least fifteen (15) days before the time of sale or
disposition.

Subsection 17.6.6. No remedy reserved herein to Landlord is intended io be
exclusive of any other remedy, but each and every such remedy shall be cumulative and shall be in
addition to any other remedy given hereunder or now or hereafter existing at law or in equity or by
statute. The terms of this Section 17.6 and the security interest created herein shall be deemed
commercially reasonable within the meaning of the Hawaii Uniform Commercial Code.

Section 17.7.  Cross-Default.
If Tenant or any business, enterprise or undertaking beneficially owned in whole or in part,
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directly or indirectly, by Tenant or any of Tenant’s shareholders, members, partners, owners, officers,
directors or managers (hereafter called “Tenant’s Representatives™), shall be a lessee, tenant or licensee of
any other premises owned or operated by any of “Landlord and Landlord’s Related Entities” (as that term
is defined below), or any business, enterprise or undertaking beneficially owned in whole or in part,
directly or indirectly, by any of Landlord and Landlord’s Related Entities, under any lease, license,
concession, or any other agreement or arrangement, or shall in any fashion or in any of such other
premises stand in a landlord/tenant or similar relation with any of Landlord and Landlord’s Related
Entities, or any business, enterprise or undertaking beneficially owned in whole or in part, directly or
indirectly, by any of Landlord and Landlord’s Related Entities, then any default by Tenant or any
business, enterprise or undertaking beneficially owned in whole or in part, directly or indirectly, by
Tenant or Tenant’s Representatives, with respect to any such other tenancy, agreement or arrangement
shall be deemed to be a default by Tenant under this Lease, and shall give to Landlord all rights and
remedies provided herein with respect to a default under this Lease; and any default by Tenant with
respect to this Lease shall be deemed to be a default by Tenant or any business, enterprise or undertaking
beneficially owned in whole or in part, directly or indirectly, by Tenant or Tenant’s Representatives,
under any and all such other tenancies, agreements or arrangements and shall give to Landlord and
Landlord’s Related Entities, and any businesses, enterprises or undertakings beneficially owned in whole
or in part, directly or indirectly, by any of Landlord and Landlord’s Related Entities, as the case may be,
all rights and remedies for default as provided under such other tenancies, agreements or arrangements.
As used herein, the term “Landlord and Landlord’s Related Entities” shall mean and include Landlord and
Landlord’s direct and indirect parents and subsidiaries, and their affiliated entities, successors and assigns,
and the current and future directors, officers, employees, partners, members and agents of any of them.

ARTICLE 18: TERMINATION

Section 18.1. Surrender of Premises,

At the expiration or sooner termination of the tenancy hereby created, Tenant shall surrender the
Premises in good condition and repair, ordinary use and wear excepted, and shall surrender all keys for
the Premises, including, but not limited to, all security access cards, mail box keys and keys to interior
doors and improvements, if any, and shall inform Landlord of all combinations on locks, safes and vaults,
if any, in the Premises. On or before the last day of the term of this Lease or the earlier termination
thereof, Tenant, if not then in default and/or if requested by Landlord, shall remove from the Premises all
of Tenant’s trade fixtures, operating equipment, furniture and other personal property, and shall repair any
damage occasioned by any such removal, as provided in Section 7.6 of this Lease. Property not so
removed shall be deemed abandoned by Tenant as provided in Section 7.6 of this Lease. Additionally,
Tenant shall remove any alterations, additions or improvements as required by Landlord pursuant to
Section 7.6 in this Lease before surrendering the Premises as aforesaid. If the Premises is not surrendered
at the time and in the manner required in this Lease, Tenant shall indemnify Landlord against loss or
liability resulting therefrom including, without limitation, any claims made by any succeceding tenant.
Tenant’s obligation to observe or perform this covenant shall survive the expiration of the term, or other
termination, of this Lease.

Section 18.2. Holding Over.

If Tenant shall remain in possession after the expiration or sooner termination of this Lease, all
the terms, covenants and agreements hereof shall continue to apply and bind Tenant so long as Tenant
shall remain in possession, insofar as the same are applicable, except that if Tenant remains in possession
without Landlord’s written consent, the Monthly Rent shall be at the rate then prevailing for similar space
in the Building or two (2) times the Monthly Rent for the last month of the term of this Lease, whichever
is greater, prorated on a daily basis for each day that Tenant remains in possession, and Tenant shall also
be liable to Landlord for any and all consequential damages resulting from failure to surrender possession.

33
12715.1(FINAL) 955Kawaiahao/Wakka



EXHIBIT A

If Tenant remains in possession with Landlord’s written consent, the Monthly Rent shall be at the rate of
125% of the Monthly Rent for the last month of the term of this Lease, and such tenancy shall be from
month-to-month, terminable by either party by not less than twenty-five (25) days prior written notice.
Landlord’s consent in this context shall refer specifically to this Section 18.2; mere acceptance of
Monthly Rent by Landlord shall not be deemed to be consent by Landlord.

Section 18.3. Showing Premises.

During the last six (6) months of the term of this Lease, Landlord may show the Premises to
prospective tenants during Tenant’s business hours. Showing the Premises as aforesaid shall be carried
out in such a manner so as to minimize interference with Tenant’s business operations.

Section 18.4. Landlord’s Special Termination Right.

As a material inducement to Landlord’s willingness to enter into this Lease, Tenant agrees that
Landlord, its successors, assigns or designees shall have the absolute right, exercisable at any time during
the term of this Lease, to terminate this Lease for purposes of redeveloping, remodeling or renovating the
Building, the Project or any portion of either; provided, however, that Landlord, its successors, assigns or
designees shall provide Tenant with no less than one hundred eighty (180) days’ prior written notice of
said termination of this Lease.

ARTICLE 19: PROJECT MANAGEMENT

Section 19.1. Reservation of Rights.

Tenant understands and acknowledges that this Lease shall be subject to any lien or encumbrance
of record existing on the date hereof and that, in addition to any other rights reserved herein by Landlord,
Landlord is hereby expressly reserving the following rights:

Subsection 19.1.1. Easements. The right to grant or relocate all easements and access
rights now or hereafier required by Landlord for the construction, installation, operation, maintenance,
repair and replacement of rights of way, underground lines and other transmission facilities and
appurtenances for electricity, gas, tclephone, water, sewage, drainage and other public services and
utilities.

Subsection 19.1.2. Facilities Installation. The exclusive right to the use of the roof,
exterior walls and land beneath the Building and Project, together with the right, within Tenant’s
Premises, to install, maintain, use, repair and replace utility mains and other facilities serving other
premises when such location is dictated by necessities of engineering design, good practice and/or code
requirements. These facilities shall include but are not necessarily limited to drains, water supply, sewage
lines, sewage vents, steam and condensate pipes, condenser cooling water pipes, electric power circuits,
telephone circuits, pump stations, electric panelboards, sanitary vents, fresh air supply ducts and exhaust
ducts.

Subsection 19.1.3. Alterations. The right at any time to renovate or remodel, and to
change the size (increase or reduce), configuration, layout, or location of any entrances, lobbies, halls,
corridors, stairways, elevators, automobile parking areas, and other common facilities provided for the
use of tenants of the Building, to make alterations or additions to and build additional stories on the
Building, and to construct other buildings and improvements on the Project and/or on lands adjacent to
the Project. Tenant hereby agrees that it shall not in any way prevent, interfere with or obstruct the
undertaking of any such changes as provided herein and hereby waives any claims for damages which
may result therefrom, including, without limitation, any damages from noise, dirt, dust, vibration and
restrictions of light, air and access during any demolition of existing improvements or erection of new
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improvements or thereafter from any other cause whatsoever. It is expressly understood and agreed that
any diminution of light, air or access by any structure which may be erected adjacent or attached to or
above the Building shall in no way affect this Lease or impose any liability on Landlord or its related
entities, or be construed as a constructive eviction or grounds for reduction or abatement of rent.

Subsection 19.1.4. Air Conditioning and Sprinkler Systems. Notwithstanding any other
provision to the contrary in this Lease, Landlord shall have the right (but not the obligation) to enter the
Premises at all reasonable times to install, repair, replace, maintain, modify or remove, at Landlord’s sole
discretion, any air conditioning or sprinkler systems, and all types of pipes, ducts, conduits and other
facilities relating thereto which may now or hereafter pass through, above or under the Premiscs.
Landlord may enter the Premises on not less than twenty-four (24) hours prior notice to Tenant and shall
make reasonable efforts to conduct any such work so as to minimize interference with Tenant’s business
operations. Notwithstanding any provision contained in this Lease to the contrary, Tenant agrees that
Landlord may dispense with said prior notice requirement in the event of an emergency.

Section 19.2. Performance of Lease Covenants.

All covenants and agreements to be performed by Tenant under any of the terms of this Lease
shall be performed by Tenant at Tenant’s sole cost and expense. If Tenant shall fail to pay any sum of
money other than Monthly Rent required to be paid by Tenant hereunder, or shall fail to perform any
other act on its part to be performed hereunder within the time period specified for such performance, or
if no such time period is specified, then within fiftcen (15) days after written notice thereof to Tenant,
Landlord may, but shall not be obligated so to do, without waiving or releasing Tenant from any
obligations of Tenant, and in addition to all other remedies provided herein, make any such payment and
perform any other act on Tenant’s part to be made or performed as provided in this Lease. All sums so
paid by Landlord and all costs incidental thereto (including reasonable attorneys’ fees), together with
interest thereon at the rate provided in Section 23.2 in this Lease, shall be payable by Tenant upon
demand, and Tenant hereby covenants to pay any and all such sums.

Section 19.3. Inspection of Premises.

Tenant will permit Landlord and its agents, at all reasonable times during the term of this Lease,
to enter the Premises and examine the state of repair and condition thereof and to exercise all other rights
of Landlord and perform all obligations of Landlord under this Lease as Landlord may deem necessary or
desirable, without liability except for any willful act or gross neglect of Landlord or Landlord’s Affiliates
with respect to Tenant’s property. Unless sooner specified by the terms of this Lease, within thirty (30)
days after notice from Landlord or its agents to do so, Tenant shall repair and make good all defects
which this Lease requires Tenant to repair and make good. Landlord and Landlord’s employees, agents,
brokers, mortgagees, potential buyers, janitors, workmen and engineers may retain and use a passkey to
the Premises described herein to enable them to inspect and examine the Premises with reference to any
emergency or to the general maintenance of the Premises. Landlord shall not be liable for the
consequences of admitting or refusing to admit to the Premises by passkey Tenant or any of Tenant’s
Affiliates or other persons claiming the right of admittance. In the event Tenant changes locks without
consent or fails to supply Landlord with a key, Landlord shall have the right to use any means to gain
access in an emergency, and any entry made by Landlord under any circumstances shall not be construed
or deemed to be an unlawful entry, nor shall Landlord be liable to Tenant for any damage whatsoever
resulting from the use of force in effecting entry.

Section 19.4. Rules and Regulations.

Landlord, for the proper maintenance, safety, order and cleanliness of the Building and Project,
and for the rendering of good services and the protection and the quiet enjoyment of tenants of the
Building, may, on notice to Tenant, make, amend and enforce rules and regulations appropriate for such
purposes. The rules and regulations currently in force are those set forth in Exhibit E attached hereto and
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made a part hereof. Tenant shall observe and comply with all such rules and regulations, including those
set forth in Exhibit E, and all amendments thereto and all additional rules and regulations which may be
promulgated by Landlord at any time during the term of this Lease of which Tenant receives notice which
are not inconsistent with the terms of this Lease. Any failure to so observe and comply shall constitute a
default under this Lease. Landlord shall not be liable or responsible to Tenant for the violation by any
other tenant or occupant of the Building or Project or any adjoining or contiguous properties, or by any
other persons of such rules or regulations. Tenant agrees that the failure of Landlord to promulgate any
rule or regulation or the inadequacy of any rule or regulation promulgated by Landlord or the exercise by
Landlord or failure of Landlord to exercise its right to control, manage or regulate the Building or Project
in any manner, shall not be construed to impose upon Landlord any liability as a guarantor of the safety of
Tenant, its employees, customers or invitees or for damage to Tenant’s property or that of others.

Section 19.5. Exclusion of Trespassers.

Landlord may exclude and restrain any person from the use or occupancy of the Building, the
parking areas adjoining the Building, other common areas, and from the Project generally, except for
bona fide business invitees and service-suppliers of Tenant and other tenants of Landlord who make use
of said areas in accordance with the rules and regulations established by Landlord with respect thereto.
Landlord is hereby designated as Tenant’s agent for determining who are such bona fide business invitees
and service-suppliers. Landlord also is the agent of Tenant for the purpose of removing, and shall have
the right to remove from the Project, or to restrain the usc of any areas of the Project by, any person who
is not specifically authorized by Landlord, by Tenant or by other Project tenants to use said areas or who
is not making use of said areas in accordance with the rules and regulations promulgated by Landlord. If,
in the opinion of Landlord, unauthorized persons are using any of said areas by reason of the presence of
Tenant or any of Tenant’s Affiliates in the Premises or in the Project, Tenant, upon demand of Landlord,
shall enforce such rights against all such unauthorized persons by appropriate proceedings. Nothing
contained herein shall affect the rights of Landlord at any time to remove any unauthorized persons from
said areas or to restrain the use of any of said areas by unauthorized persons.

Section 19.6. Use of Common Areas.

As an appurtenance to the Premises, Tenant shall have full right of access to the Premises over
and across such entrances, exits, parking and open areas, sidewalks, lobbies, halls, corridors, stairways
and elevators in the Building and Project as Landlord may from time to time designate and provide for
common use by tenants in the Building. In connection with Tenant’s right of access, Tenant agrees to
keep all of said areas free and clear of any obstructions created or permitied by Tenant or any of Tenant’s
Affiliates or resulting from Tenant’s operations, and to permit the use of any of said areas only for normal
ingress and egress by Tenant’s bona fide business invitees and service-suppliers to and from the Premises.
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Section 19.7. Substitution of Leased Premises.

Landlord shall have the continuing right, at its option, to substitute for the premises currently
leased hereunder other premises in the Building or in other buildings in Honolulu owned by Landlord or
any of its related entities which substitute premises shall be in lien of the current premises, and in such
cases Tenant shall relocate to such substitute premises, and, except as provided in this Section 19.7, all of
the terms, covenants and conditions herein set forth, as applicable to such substitute premises and the
building and project it is in, shall then apply to such substitute premises for the remainder of the Lease
term; provided, however, that Landlord shall have given Tenant written notice of its intent to relocate
Tenant under this Section 19.7 at least forty-five (45) days prior to the date upon which relocation to such
substitute premises is to be accomplished, and Landlord shall have identified the location of such
substitute premises to Tenant at least twenty (20) days prior to the date upon which relocation to such
substitute premises is to be accomplished. All reasonable costs of such relocation shall be borne by
Landlord, including Tenant’s reasonable out-of-pocket costs of relocation and of replacing any fixtures or
other improvements installed within the current premises by Tenant after crediting the salvage value of
any fixtures or other removable property removed by Tenant from the current premises. Such
reimbursement shall occur following Landlord’s receipt and review of invoices for such relocation
expenses of Tenant, containing a detailed description thereof and indicating payment therefor. Such
substitute premises shall be deemed acceptable by Tenant so long as it (i) contains an usable area which is
not more than twenty-five percent (25%) larger or smaller than the usable area of the current premises,
and (ii) can reasonably accommodate Tenant’s permitted use of the current premises. If such substitute
premises contains an usable area which is more than twenty-five percent (25%) larger or smaller than the
usable area of the current premises, and Tenant does not want to relocate to such substitute premises, then
Tenant shall have the option to terminate this Lease by providing Landlord with written notice of said
termination within ten (10) days afier Landlord identifies the location of said substitute premises to
Tenant, which termination shall be effective as of the date that the relocation to said substitute premises
would have occurred. Tenant agrees that its failure to terminate this Lease within said 10-day period shall
be deemed an acceptance of such substitute premises. Monthly Rent (and any other provisions which
fluctuate based upon Monthly Rent or the usable area of the Premises) for such substitute premises shall
be proportionately adjusted to reflect the change, if any, in usable area from that of the current premises.
Tenant shall be entitled to a ratable reduction in Monthly Rent for any period in excess of one (1) day
during which Tenant is reasonably prevented from operating its business due to such relocation, but not
longer than thirty (30) days after said substitute premises is made available to Tenant. Upon Landlord’s
request, Tenant shall immediately execute an amendment to this Lease or a new lease, as appropriate,
reflecting any such substitution. In no event shall Landlord be liable for loss of profits, loss of goodwill
or any other consequential damages which may be sustained by Tenant as a result of such relocation or
termination of this Lease by Tenant. Landlord’s right to relocate Tenant under this Section 19.7 shall be a
continuing right of Landlord, so that Landlord may continue to relocate Tenant to other substitute
premises so long as it is done in accordance with this Section 19.7.

Section 19.8. Change of Preject Name, Building Name or Designation of Tenant’s Premises.

Landlord may, in its sole judgment and without liability of any kind to Tenant, change the name
or address of the Project or the Building or the designation of the Premises, at any time and in any manner
Landlord desires, provided, however, Landlord shall give Tenant sixty (60) days prior written notice of
any such changg.

ARTICLE 20: LANDLORD’S LIABILITY
Section 20.1. Landlord’s Failure to Perform.

Landlord shall not be deemed to be in default in the performance of any obligation required by it
under this Lease unless and until it has failed to perform such obligation within thirty (30) days after
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written notice by Tenant to Landlord, specifying wherein Landlord has failed to perform such obligation;
provided that if the nature of Landlord’s obligation is such that more than thirty (30) days are required for
its performance, Landlord shall not be in default if Landlord commences to cure the default within such
thirty (30) day period and thereafter diligently prosecutes the same to completion. No such failure by
Landlord shall constitute grounds for canceling this Lease.

Section 20.2. Sale or Assignment by Landlord.

The term “Landlord” as used in this Lease shall mean and include only the owner or owners at the
time in question of the Building or Project of which the Premises is a part, and their successors or assigns.
Each Landlord shall be automatically freed and relieved from all liability respecting the performance of
any covenants or obligations on the part of Landlord contained in this Lease upon a sale, conveyance or
assignment of its interest in the Building or Project, except as to obligations already accrued. Upon any
such sale, conveyance or assignment, the buyer, grantee or assignee shall become responsible for all of
the covenants and conditions herein contained and on the part of Landlord to be observed or performed
after the time of such sale or conveyance.

Section 20.3. Limitation of Landlord’s Liability.

In order to induce Landlord to enter into this Lease and as a material part of the consideration
therefor, Tenant hereby covenants and agrees that, in the event of any actual or alleged failure, breach, or
default by Landlord arising out of this Lease, or in the event of any claims for personal injury or damages
for which Landlord may be liable, Tenant’s sole and exclusive remedy shall be against those assets
comprising and included within the books of record and account maintained for the Building and Project,
and Tenant will not execute on any assets of Landlord other than Landlord’s interest in the Building or
Project. Tenant shall have no right to proceed against or recover any deficiency from any trustee or
partner of Landlord, individually or collectively, or Landlord’s Affiliates.

ARTICLE 21: WAIVER OF JURY TRIAL AND COUNTERCLAIMS

Section 21.1. Waiver of Jury Trial and Counterclaims.

The parties hereto waive trial by jury in any action, proceeding or counterclaim brought by either
of the parties hereto against the other on any matters whatsoever arising out of or in any way connected
with this Lease, the relationship of Landlord and Tenant, Tenant’s use or occupancy of the Premises,
and/or any claim of injury or damage. In the event Landlord commences any proceedings for
nonpayment of Monthly Rent or additional rent, Tenant will not interpose any counterclaim of whatever
nature or description (except compulsory counterclaims) in any such proceedings; provided, however, that
Tenant’s agreement not to interpose any such counterclaim shall not be construed as a waiver of Tenant’s
right to assert such claims in any separate action or actions brought by Tenant.

ARTICLE 22: COSTS AND ATTORNEYS’ FEES

Section 22.1. Tenant’s Liability,

If (1) Landlord shall, without fault on its part, be made a party to any litigation commenced by or
against Tenant arising out of Tenant’s occupancy of the Premises or any act of Tenant concerning the
Premises or this Lease, or (ii) suit shall be brought for recovery of possession of the Premises, for the
recovery of Monthly Rent or any other amount due under this Lease, or because of Tenant’s breach of any
other covenant herein and a breach shall be established, or (iii) Landlord incurs expenses in enforcing
without litigation any of the covenants, conditions or agreements contained in this Lease including,
without limitation, expenses incurred to protect Landlord’s interests in the event that Tenant becomes
bankrupt or insolvent, makes an assignment for the benefit of creditors, or files any debtor proceedings or
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initiates (or has initiated against it) any proceedings under the United States Barkruptcy Code, then
Tenant shall pay to Landlord, all reasonable expenses incurred by Landlord in comnection therewith,
including reasonable attorneys’ fees.

Section 22.2. Landlord’s Liability.

If suit shall be brought by Tenant against Landlord for breach of any of Landlord’s covenants
herein and a breach shall be established, Landlord shall pay to Tenant, subject to the limitations on
Landlord’s liability contained in Section 20.3, all reasonable expenscs incurred by Tenant in connection
therewith, including reasonable attorneys’ fees.

ARTICLE 23: MISCELLANEOUS

Section 23.1. Force Majeure.

Unless otherwise specifically provided in this Lease, in the event that either party hereto shall be
delayed or hindered in or prevented from the performance of any act required hereunder by reason of
strikes, lock-outs, labor troubles, inability to procure materials, failure of power, restrictive governmental
laws or regulations, riots, insurrection, war or other reason of a like nature not the fault of the party
delayed in performing work or doing acts required under the terms of this Lease, then performance of
such act shall be excused for the period of the delay and the period for the performance of any such act
shall be extended for a period equivalent to the period of such delay. It is understood, however, that the
provisions of this Section 23.1 shall not operate to excuse Tenant from the prompt payment of Moathly
Rent, or any other payments required by the terms of this Lease. It is also understood that a party’s
financial inability to perform shall not be deemed to excuse nonperformance or delayed performance.

Section 23.2, Intcrest.

Tenant shall be responsible for and shall pay Landlord, as additional rent, interest on all Monthly
Rent, additional rent and other sums past due from Tenant to Landlord, other than late charges, at the rate
of eighteen percent (18%) per year. Tenant’s obligation to pay interest on amounts due Landlord in
accordance with the terms of this Lease shall continue subsequent to its termination and shall cease only
upon payment in full of all said amounts and accrued interest. Payment of late charges or interest shall
not relieve Tenant of liability for payment of the principal sums due nor delay Landlord’s right to pursue
any remedies for failure to make timely payment of the principal sums.

Section 23.3. Time is of the Essence.
Except as otherwise provided in Section 23.1, time is of the essence under this Lease.

Section 23.4. Brokerage Commissions.

Each of the parties represents and warrants to the other that it has done nothing to give rise to a
claim against the other for brokerage commissions or finder’s fees in connection with this Lease, and each
of the parties agrees to indemnify, defend and save the other harmless from and against any and all suits,
claims, liabilities and expenses arising out of any such claims based upon its acts or the acts of its
affiliates (Landlord’s Affiliates or Tenant’s Affiliates, as the case may be) (including, without limitation,
any attorneys’ fees incutred in connection therewith).

Section 23.5. Execution by Landlord.

Landlord’s submission of this Lease to Tenant for examination does not constitute a reservation
of or option 1o lease the Premises, and this Lease shall become effective as a Lease only upon approval by
Landlord’s Board of Directors and the subsequent delivery to Landlord and Tenant of fully executed
originals of this Lease.
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Section 23.6. Tenant’s Agent for Service of Process.

In the event Tenant is a foreign person, corporation or entity, Tenant shall designate a resident of
the State of Hawaii, as Tenant’s agent for purposes of receiving service of summons and other legal
process in the event of any action or suit or other legal proceeding. Service of summons or other legal
process upon said agent shall be conclusively deemed to be complete upon Tenant and shall authorize the
court from which such summons or legal process has issued to proceed in all respects as in the case of
service personally made upon an individual. Tenant shall be required to furnish Landlord upon request a
certification from Tenant’s agent for service of legal process consenting to such agency and agreeing to
give Landlord at least thirty (30) days notice of any cancellation before the latter shall be effective. Such
certification shall be on a form provided by Landlord and suitable for filing with the Department of
Commerce and Consumer Affairs of the State of Hawaii. Should any agent designated pursuant to this
Section 23.6 cease to be a resident of the State of Hawaii, Tenant shall designate a substitute agent who is
a resident of the State of Hawaii. Nothing in this Section 23.6 shall prevent Landlord from otherwise
serving Tenant by any other method recognized as valid by any court in the State of Hawaii and/or any
applicable statute, law, rule, or decision.

Section 23.7. Notice.

Any notice or demand to be given to or served upon the parties to this Lease shall be in writing
and shall be deemed to have been sufficiently given or served for all purposes (i} when hand-delivered to
the address specified below, (ii) when sent by facsimile transmission during normal business hours to the
facsimile transmission number set forth below (with a backup copy sent the same day by a guaranteed
overnight delivery service), or (iii) three (3) calendar days after being sent by United States registered or
certified mail, postage prepaid, addressed as follows, or (iv) one (1) business day after such item is
deposited for overnight delivery or two (2) business days after such item is deposited for second day
delivery with Federal Express, UPS Express or other generally recognized overnight courier, shipping
charges prepaid:

To Tenant: Wakka USA, Inc.
955 Kawaiahao Street
Bay 1
Honolulu, Hawaii 96814
Attn: Tomohirc Deguchi
Fax:

With a copy to.

Wakka USA, Inc.

4348 Waialae Avenue
#876

Honolulu, Hawaii 96816
Attn: Tomohiro Deguchi

To Landlord: Victoria Ward, Limited
¢/o The Howard Hughes Corporation
One Galleria Tower
13355 Noel Road, 22™ Floor
Dallas, Texas 75240
Attn: General Counsel
Fax: (972) 392-6290

With a copy to:
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Victoria Ward, Limited

1240 Ala Moana Boulevard, Suite 200
Honolulu, Hawaii 96814-4260

Attn: General Manager

Fax: (808) 596-4919

Such addresses and facsimile transmission numbers may be changed by giving written notice of such
change in the manner provided above for giving notices.

Section 23.8. Reimbursement of Landlord’s Processing Costs.

Except as is otherwise provided herein, Tenant shall reimburse Landlord, as additional rent, for
all costs and expenses (including attorneys’, architect’s and other professional fees) reasonably incurred
by Landlord in processing all consents and approvals requested of Landlord including, but not limited to,
the preparation and review of all documents, plans or specifications in connection therewith. The
amounts of such costs and expenses shall be payable to Landlord on demand and, if not paid, shall carry
interest as above provided in this Lease. Failure to pay such amounts shall also constitute a default under
this Lease entitling Landlord to exercise its rights upon default by Tenant,

Section 23.9. Severability.

If for any reason whatsoever any provision or term of this Lease, or any application thereof, shall
be invalid, unenforceable or ineffective, the remainder of this Lease and any other application of such
provision or term shall not be invalid, unenforceable or ineffective but shall remain in full force and
effect.

Section 23.10. Entire Agreement,

This Lease and the exhibits attached hereto and forming a part hereof set forth all the covenants,
promises, agreements, conditions and understandings between Landlord and Tenant conceming the
Premises, and there are no covenants, promises, agreements, conditions or understandings, either oral or
written, between them other than are herein set forth. Except as otherwise specifically provided in this
Lease, no subsequent alteration, amendment, change or addition to this Lease shall be binding upon
Landlord or Tenant unless reduced to writing and signed by each of them.

Section 23.11. Permitted Successors and Assigns.

Except as otherwise provided in Section 20.2 in this Lease, all of the covenants, agreements,
terms and conditions contained in this Lease shall apply to, accrue to and be binding upon Landlord and
Tenant and their respective heirs, executors, administrators, permitted successors and permitted assigns.

Section 23.12. Joint and Several Obligations.
In any case where this Lease is signed by, on behalf of, or for the benefit of, more than one
person, the obligations hereunder shall be joint and several.

Section 23.13. Governing Law,

This Lease shall be governed by and construed in accordance with the laws of the State of
Hawaii. Tenant hereby expressly waives any and all rights of redemption granted by or under any present
or future laws in the event of Tenant’s eviction or dispossession for any cause, or in the event of
Landlord’s obtaining possession of the Premises by reason of the violation by Tenant of any of the
covenants and conditions of this Lease or otherwise. The rights given to Landlord herein are in addition
to any rights that may be given to Landlord by any statute or otherwise. As applicable, Tenant and the
parties executing this Lease on behalf of Tenant hereby covenant and warrant that Tenant is, and will
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continue to be during the term of this Lease, duly qualified as the entity described above, registered to do
business in the State of Hawaii, and in good standing in the place where Tenant was formed and in the
State of Hawaii, and that all legally necessary steps have been taken to authorize this Lease and the
persons signing this Lease on behalf of Tenant prior to the date of this Lease, and that all future forms,
reports, fees, and other documents necessary to comply with applicable laws will be filed or paid when
due,

Section 23.14. Captions and Section Numbers.

The captions, section numbers, article numbers and table of contents appearing in this Lease are
inserted only as a matter of convenience and in no way define, limit, construe, or describe the scope or
intent of such sections or articles of this Lease nor in any way affect this Lease.

Section 23.15. Memorandum of Lease.

This Lease shall not be recorded by either Landlord or Tenant; provided, however, that upon
request by either party, the other party will execute and deliver to the party requesting the same a
recordable memorandum of this Lease, sufficient to give constructive notice of the tenancy hereby
created, and setting forth a description of the Premises, the term of this Lease, including options to
extend, and any other provisions agreed to by the parties hereto. Landlord will prepare said
memorandum, and Tenant will pay to Landlord a reasonable fee for the preparation thereof including,
without limitation, reasonable attorneys’ fees. If Tenant requests the recordation of said memorandum,
Tenant shall deposit with Landlord an additional security deposit of $1,000.00 which shall be retained by
Landlord until such time as the encumbrance of Tenant’s Lease is removed from Landlord’s record title to
the real property on which the Premises is located. If Tenant does not cause the encumbrance to be
removed within fifteen (15) days after the termination of this Lease, then Landlord may cause the same to
be removed and may apply said security deposit against the costs incurred by Landlord in connection with
such removal. In the event that the cost of such removal exceeds $1,000.00, Tenant shall be liable for
such excess.

Section 23.16. Consent of Parties,
Except as otherwise exptessly provided in this Lease, any consent or approval required of either
party hereunder shall not be unreasonably withheld or delayed.

Section 23.17. Cancellation Not Merger.

No cancellation, surrender, or termination of this Lease, whether voluntary, involuntary, by
operation of law, or otherwise, shall work a merger but shall, at Landlord’s option, either terminate all
existing subleases or subtenancies hereunder or operate as an assignment of the same,

Section 23.18. Grammatical Changes.

The grammatical changes necessary to make the provisions of this Lease apply in the plural sense
where there is more than one Tenant or Landlord and to corporations, associations, partnerships, limited
liability companies, entities or individuals (whether male or female) shall be assumed in all instances as
though fully expressed in each case herein.

Section 23.19. Relationship Between Parties.

It is expressly understood between Landlord and Tenant that in entering into this Lease, Landlord
does not in any way or for any purpose become a partner of Tenant in the conduct of Tenant’s business or
otherwise, or a joint venturer or a member of a joint enterprise with Tenant.

Section 23.20. Service Contracts.

42
12715.1(FINAL)/955K aw aiahao/Wakka



EXHIBIT A

Any services which Landlord is required to furnish pursuant to the provisions of this Lease may,
at Landlord’s option, be furnished from time to time in whole or in part by employees of Landlord or by
the managing agent of the Project or by one or more third persons.

Section 23.21. Renewal.

Landlord shall have no obligation to extend or renew this Lease, or to enter into another Lease of
the Premises with Tenant upon cxpiration of this Lease. Upon expiration of this Lease, Landlord may
lease the Premises to whomever it chooses for the operation therein of a business that is the same as or
different from that operated by Tenant.

Section 23.22. Counterparts.

This Lease may be executed in counterparts, each of which shall be deemed an original, and said
counterparts together shall constitite one and the same instrument binding the parties hereto
notwithstanding that all of the parties hereto are not signatory to the original or the same counterparts.

Section 23.23, Facsimile Signature.

The parties hereto agree that this Lease may be executed and the signature page transmitted by
facsimile. The delivery of such facsimile copy of the executed signature page to this Lease, shall
constitute effective execution and delivery hereof. If so executed and delivered by one or both of the
partics hereto, said party or parties agree to deliver to the other party promptly upon request by the other
party therefor, an original, manually signed copy of this Lease, provided that the effectiveness of this
Lease shall not be affected by the non-delivery of any manually signed signature page.

Section 23.24. Confidentiality.

This Lease and all terms and conditions hereof shall be deemed to be confidential and Tenant
shall not disclose to any third party (except as may be required pursuant to court order or by lenders of
Landlord or Tenant, and except for any information which has become part of the public record as a result
of any bankruptcy or other proceedings) the terms and conditions of this Lease without the prior written
consent of Landlord.

[SIGNATURES FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOF, Landlord and Tenant have signed this Lease as of the day

and year first above written.

12715. 1{FINAL)/955Kawaiahao. Wakka

LANDLORD:

VICTORIA WARD, LIMITED.,
a Delaware corporatio,

By: /
Grant Her!
Presid

TENANT:

WAKKA USA, INC.,
a Hawaii corporation

.

U B/(P

Name:_ | oy olAAyD 'I)ejmdm«'v

Title: .S dpanl
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EXHIBIT B
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EXHIBIT C

LANDLORD-TENANT FITTING-UP RESPONSIBILITIES

This Exhibit C confirms in writing the construction responsibilities of both the Landlord
and Tenant as follows for the Premises.

LANDLORD’S FITTING-UP OBLIGATIONS:

Landlord shall have no obligation to pay for or perform any work for the Premises in
connection with this Lease.

Landlord agrees that it shall contribute an amount not to exceed $17,700.00 ($10.00 per
square foot of the Floor Area of the Premises), in the aggregate, towards the hard costs of construction,
architectural fees and construction management fees incurred by Tenant for Tenant’s Work (such
maximum contribution is hereafter called the “Tenant Improvement Allowance”), provided that all other
amounts expended on Tenant’s Work (including, without limitation, all amounts expended on hard costs
of construction, architectural fees and construction management fees in excess of the Tenant
Improvement Allowance) shall be paid by Tenant from its own funds and that all of Tenant’s Work shall
be done in strict compliance with the terms of the Lease, including, without limitation, this Exhibit C.
The Tenant Improvement Allowance may be applied by Landlord toward any costs incurred by Landlord
or Landlord’s contractor to repair any damage to the Building or Landlord’s property and to complete any
part of Tenant’s work which Tenant fails to complete within the time periods required by the Lease. This
remedy shall be in addition to and not in lieu of any other rights and remedies of Landlord. The balance
of the deposit, if any, shall be returned to Tenant after Tenant’s work has been inspected and accepted by
Landlord and Tenant has satisfied all of the requirements of this Exhibit C, Landlord shall reimburse
Tenant for that portion of Tenant’s Work covered by the Tenant Improvement Allowance no later than
forty-five (45) days after Landlord’s receipt of (i} a written request for payment together with paid
invoices for that amount of labor and materials furnished in connection with that portion of Tenant’s
Work covered by the Tenant Improvement Allowance and such other supporting documentation as may
be requested by, and are satisfactory to, Landlord; (ii) lien waivers (in a form satisfactory to Landlord)
from Tenant’s general contractor for that amount of labor and materials furnished in connection with that
portion of Tenant’s Work covered by the Tenant Improvement Allowance; and (iii) lien waivers (in a
form satisfactory to Landlord) from any subcontractors, architects, engineers, planners, suppliers or
vendors who have furnished labor and’or materials in connection with that portion of Tenant’s Work
covered by the Tenant Improvement Allowance. Notwithstanding the aforesaid, Tenant understands and
agrees that (a) Landlord shall have no obligation to reimburse Tenant the Tenant Improvement Allowance
for any portion of Tenant’s Work covered by the Tenant Improvement Allowance if Landlord did not
receive the aforesaid materials within ninety (90) days after the opening of Tenant’s store for business to
the public or if Tenant otherwise failed to comply with any portion of this paragraph, and {(b) should the
cost for that portion of Tenant’s Work covered by the Tenant Improvement Allowance be less than the
Tenant Improvement Allowance, Tenant shall have no claim to the remaining portion of the Tenant
Improvement Allowance all of which shall belong to Landlord.

TENANT’S FITTING-UP OBLIGATIONS:

Tenant will, at its sole expense, be responsible for any and all work not indicated
hereinabove as Landlord’s responsibility. All work shall be in accordance with plans and specifications
prepared by or on behalf of Tenant and approved in writing by Landlord and its architect, and all work
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contemplated thereunder shall be performed and accomplished in accordance with the provisions of this
Exhibit C, Article 7 of this Lease, all applicable governmental codes and regulations and such other
guidelines and specifications as may be provided to Tenant by Landlord governing Tenant’s work.

For the accommodation of Tenant and to the extent Landlord is then able and qualified,
Landlord will, at the request of Tenant and at Tenant’s cost and expense, accomplish the whole or any
part or portion of the construction or installation required hereunder pursuant to a separate written
agreement to be executed by the parties. Any such written agreement shall, upon the execution thereof,
be deemed to be a part of this Lease as though set forth in full herein and a breach thereof shall be deemed
a breach of this Lease in respect of which the parties shall be entitled to their respective remedies as set
forth herein or at law provided.

1. Conditions to Initiation of Work. No work required of Tenant under this
Lease, if Tenant elects to accomplish the same itself or upon contract with any person other than
Landlord, shall commence until (a) all plans and specifications therefor shall have been approved in
writing by Landlord and its architect, and all building and other permits, licenses, and approvals therefor
have been obtained from proper governmental authorities, (b) a copy of any executed construction
contract with a reputable contractor licensed to do business within the State of Hawaii showing a schedule
of all progress payments shall have been furnished to Landlord, such contractor shall have obtained a 100
percent performance and payment bond executed by a corporate surety authorized to do business in the
State of Hawaii naming Landlord, and its direct and indirect parents and subsidiaries, any of their
affiliated entities, successors and assigns and any current or future director, officer, employee, partner,
member or agent of any of them, as additional assureds, conditioned upon the completion of all work free
and clear of mechanics’ and materialmen’s liens, (c) Tenant has obtained insurance covering such risks
and in such amounts as may reasonably be required by Landlord, (d) Tenant shall present evidence
satisfactory to Landlord that Tenant has sufficient funds to pay for such work and to meet when due all
progress payments under said construction contract, and (e) Landlord shall be given proof of the deposit
of said funds by Tenant with a suitable escrow company or bank upon instructions that no withdrawals
shall be made therefrom except in accordance with the approved construction contract and upon
presentation of lien waivers and the certification of a licensed architect that all work has been
satisfactorily performed and the contractor therefor is entitled to payment. Said instructions shall also
contain an acknowledgment by the escrow company or bank that no modifications or amendments thereto
or recision thereof may be made by and between Tenant and the escrowee or bank without the prior
approval of Landlord which approval may be withheld without necessity of citation of a reason therefor.
The cost of such escrow shall be paid for by Tenant. Landlord may, in its sole discretion, however, waive
any of the foregoing requirements or accept reasonable substitutions therefor, but no waiver or
substitution shall be valid unless in writing and signed by both Landlord and Tenant. Entry upon the
Premises for the accomplishment of the work aforesaid shall be solely at Tenant’s risk and Landlord shall
not be liable for any personal injuries to Tenant, its contractors, agents and employees or for loss or
damage to Tenant’s property while stored upon the Premises or for personal injury or damage occasioned
to the persons and property of others through negligence on the part of Tenant, its contractors, agents or
employees, or by others in the performance of all work required under this Lease, save and except injury
or damage occasioned by the willful act or gross negligence of Landlord and its agents and employees.
All work to be accomplished by Tenant shall be of first-class quality, design and construction and strictly
in accordance with plans and specifications previously approved by Landlord. No change orders shall be
permitted without Landlord’s approval in writing.

2. Tenant’s Fitting-Up Work. Tenant shall be responsible, at Tenant’s own
expense, for performing all work and supplying all materials necessary to prepare the Premises for
occupancy by Tenant and the operation of Tenant’s business therein. All of Tenant’s Fitting-Up Work
shall be subject to Landlord’s prior written approval and shall be done in accordance with all applicable
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laws, ordinances, codes, orders and regulations. All of Tenant’s Fitting-Up Work shall be of a first-class
quality, design and construction. Tenant’s Fitting-Up Work, which must be performed by licensed
contractors, shall include, but not be limited to:

a. Revisionary or new air conditioning (including demolition and
installation of new duct work, thermostat, registers, etc.); additional or special electrical wiring, outlets,
light fixtures; plumbing work, including fire sprinkler work and any water development or usage fees
required for hookup or installation of any new fixtures; cabinetry and/or carpentry; interior floor covering
(tile, carpeting, etc.); wallcovering and any decorative ceiling work.

b. Trade fixturizations, telephone, cash register, miscellaneous interior
decorum or decorative work.

c. Cost of electricity use (or any other such wutilities) incurred during
renovation work; cost of any water development fees by the Board of Water Supply.

d. Architectural and/or engineering design fees for interior renovation
work, including any required building and/or electrical permit fees, filing of “Owner’s Notice of
Completion™.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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EXHIBIT D
955 KAWAIAHAO STREET BUILDING
CONFIRMATION OF COMMENCEMENT DATE CERTIFICATE

THIS CONFIRMATION OF COMMENCEMENT DATE CERTIFICATE is made this
day of » 20___, by and between VICTORIA WARD, LIMITED, a Delaware
corporation, whose principal place of business and mailing address is 1240 Ala Moana Boulevard,
Suite 200, Honolulu, Hawaii 96814 (hereafter called “Landlord™), and WAKKA USA, INC., a Hawaii
corporation, whose principal place of business and mailing address is 955 Kawaiahao Street, Bay 1,
Honolulu, Hawaii 96814 (hercafter called “Tenant™), who have entered into that certain 955 Kawaiahao
Street Building Space Lease dated ,» 20___ (hereafter called the “Lease™),
covering certain premises in Bay 1 of the 955 Kawaiahao Street Building, containing approximately 1,770
usable square feet (hereafier called the “Premises™), located at 955 Kawaiahao Street, Honolulu, Hawaii,
and more particularly described in the Lease. In connection with the Lease, Landlord and Tenant agree as
follows:

L. For purposes of confirming the “Commencement Date” as provided in
Section 2.2 of the Lease, Landlord and Tenant hereby agree that the date of ,20 s
hereby established as the “Commencement Date” of the Lease.

2. The "Termination Date" as provided in Section 2.1 of the Lease is 11:59p.m.
local time of the state in which the Premises are located on , 20

3. [Tenant hereby confirms the following:

{a) That the Premises has been substantially completed in accordance with
the requirements set forth in the Lease and Landlord has tendered possession of the Premises to
Tenant on , 20 s and

5) That Tenant accepted possession of the Premises on ,
20 .

4, The Lease is hereby ratified and confirmed and shall remain in full force and
effect, subject to all of the terms, covenants, and conditions therein set forth.

5. The provisions of this Certificate shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns.

IN WITNESS WHEREOF, the parties hereto have executed this Confirmation of
Commencement Date Certificate as of the day and year first above written.

LANDLORD:
VICTORIA WARD, LIMITED.,

a Delaware corporation

By:

Grant Herlitz
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President

TENANT:

WAKKA USA, INC.,
a Hawaii corporation

By:

Name:

Title:
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EXHIBIT E

VICTORIA WARD, LIMITED
RULES AND REGULATIONS
For the Management and Operation of

955 KAWAJTAHAO STREET BUILDING

dodk ok dok kR K ok K ok %k ok ok ok ok K ok

These rules and regulations have been prepared to assist 955 Kawaiahao Street Building
tenants and answer some of the questions on the management and operation of the building complex.

This information is not intended as a substitute for your Lease, but merely to clarify
certain provisions specified therein. Furthermore, as provided for in the Lease, Landlord may also set
forth reasonable rules and regulations with respect to the 955 Kawaiahao Strect Building and Project,
which shall be binding upon Tenant, the same as if incorporated in the Lease.

ACCIDENTS

Each tenant shall immediately report to Landlord any information obtained by tenant
concerning any accident occurring within its premises or in any common area, involving damage to
property or personal injuries.

BURGLAR ALARMS
Audio alarm systems should not be used due to the disturbance caused in the event of
false alarms, etc. It is mandatory that only silent alarm systems be installed and that Landlord approve the

installation plans therefor prior to installation. Landlord should also be notified of the name of the alarm
company to be employed.

COMMON AREAS

The common areas may not be used for display or merchandising, soliciting/passing of
handbills, etc., by a tenant, its customers or agents, without prior written authorization by Landlord.
Landlord in all cases shall retain the exclusive right to regulate and control these areas or prevent access
by all persons whose presence, in the sole and absolute judgment of Landlord, shall be detrimental to the
safety, character, reputation or interest of the Building or Project or its tenants. Should any problems
require the repair or maintenance of Landlord, Tenant should immediately notify Landlord.

EMERGENCY AFTER-HOURS NUMBERS
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Landlord maintains a current list with a minimum of two names of people per tenant who
should be contacted in the case of afier-hours emergencies (this information will be kept confidential). It
is each tenant’s sole responsibility immediately to submit in writing to Landlord’s office any changes in
the names and/or numbers of people to notify, so that Landlord will, at all times, have a minimum of two
people for each tenant whose information is always current.

FINES

Unless otherwise specifically provided for in a tenant’s lease, each tenant shall be subject
to a fine of $75.00 for each non-monetary violation of any of its obligations under its lease. A tenant shall
be subject to more than one fine in the same day if it has more than one non-monetary violation in the
same day, and shall be subject to a fine for each day that a certain violation continues. Any such fine(s)
assessed against a tenant shall be payable immediately upon the tenant’s receipt of notice of such
assessment(s) from Landlord.

HOURS OF BUILDING OPERATION

Monday through Friday 7:00 a.m. to 6:00 p.m.
Saturday, Sunday and Holidays* 8:00 a.m. to 5:00 p.m.

*The building recognizes the holidays listed below:

1. New Year’s Day January 1
2. Presidents’ Day Third Monday in February
3 Memorial Day Last Monday in May
4. Independence Day July 4
5. Labor Day First Monday of September
6. Thanksgiving Day Fourth Thursday of November
7. Christmas Day December 25
LOST AND FOUND

Each tenant shall report to Landlord any article lost or found in the premises or any
common area.

MAINTENANCE DEPARTMENT

Landlord’s daytime maintenance personnel work in the common areas only; they may not
do any type of cleaning or repair work within a tenant’s demised space unless it is authorized by
Landlord. Furthermore, it is not the duty of the maintenance personnel to pick up individual tenant’s
refuse; please do not leave your trash containers, shipping cartons, etc., outside your premises or next to
the public refuse container expecting the maintenance personnel to take it.

LANDLORD DOES NOT loan out any tools, equipment, service vehicles, etc., or
provide labor forces for the tenants,
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PARKING

Tenant parking areas are open during the following hours:

Monday through Friday 7:00 am. to 6:00 p.m.
Saturday, Sunday and Holidays 8:00 a.m. to 5:00 p.m.
1. Tenants are responsible for keeping their employces, customers, invitees, agents

and service-providers informed of all current parking rules and regulations and shall be responsible for
any violation of same by their employees, customers, invitees, agents or service-providers.

2. All stalls are assigned. Any tenant, employee, customer, invitee, agent or
service-provider vehicle incorrectly parked in someone else’s stall is subject to immediate towing at the
vehicle owner’s expense.

. Should tenants or any of their employees, customers, invitees, agents or
service-providers park in locations determined by Landlord to be hazardous or the cause of blockage of
traffic, etc., Landlord reserves the right to issue a citation to or immediately tow the applicable vehicle at
the expense of the vehicle owner.

4, Vehicles must park within the individual stall markings and not over the dividing
lines.

5. Overnight parking is prohibited.

6. Landlord has the right to issue a citation to or tow away any vehicle violating any

of the parking system rules then in effect at the vehicle owner’s expense.

7. No washing of cars or automotive maintenance or repair work is permitted within
the 955 Kawaiahao Street Building parking areas.

8. Any vehicle parked on the 955 Kawaiahao Street Project shall be at the risk of
the vehicle’s owner. Landlord shall not be responsible for the loss by theft, or any other cause, of any
vehicle or any article therefrom, nor the damage to vehicles from any cause whatsoever.

9. It shall be a tenant’s responsibility to patrol its own stall(s) as assigned to it.
Security personnel do not police individual parking stalls.

PLUMBING
If Tenant has any clogged plumbing or sewer lines, etc., Landlord should be notified of

the problem and what type of corrective action is to be taken by Tenant.

PROHIBITED ACTIVITIES

NO consumption of alcoholic beverages in the common areas;

NO serving of food and/or beverages in the common areas or within the premises without prior written
consent of Landlord;
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NO pets permiited;

NO outside storage of goods, merchandise, or other property, including rubbish and waste materials and
containers therefor, without prior written consent of Landlord;

NO sale and/or display of pornographic material;

NO offensive conduct or use of premises for business involving preparation of food or any business
normally associated with excessive odors, noise, smoke or waste materials, without prior written consent
of Landlord;

NO disturbing music, noises, sounds or vibrations that would interfere or disturb neighboring tenants or
neighboring buildings or those having business with them;

NO firearms or explosives or storage of inflammable fluids and no activity occasioning an increase in fire
or liability insurance coverage or conflicting with the regulations of the Fire Department or with any rules
and ordinances established by the Board of Health or other governmental authority;

NO attachment to building of awnings, window shades, drapes, screens, signs, etc., without prior written
consent of Landlord;

NO bicycles, mopeds, skateboards, etc., permitted in the building; and

NO smoking is permitted in Tenant’s premises or the common areas within the building.

REPATRS

Landlord will not be responsible for any repairs, except as provided in the Lease. Tenant
is responsible for all other repairs to its premises. Landlord to have the right of inspection at all times.

REFUSE

Tenant shall keep its premises and the loading area, if any, allocated for its use, clean and
free from rubbish and dirt at all times. All large or bulky refuse is to be deposited by Tenant in the refuse
dumpster for the building. Wet refuse, food and garbage should be wrapped securely and placed in
plastic bags before depositing into the container. All crates and cardboard boxes should be crushed
before placing into the container; such items should not be stacked next to the container as there is an
additional charge made for the pickup of anything outside of the container. Tenant shall store all trash
and garbage within its premises in watertight containers located so as not to be visible to customers and
business invitees, so as not to give off unpleasant odors, and so as not to create or permit fire or health
hazards. Tenant shall arrange for the removal of refuse from its premises on a daily basis to the refuse
dumpster area. Tenant shall dispose of trash only as described in these rules and regulations and in the
Lease. All trash and garbage shall be removed from the premises as often as necessary to comply with
the same. Tenant shall not burn any trash, papers or garbage of any kind in or about its premises or the
Project.

REMODELING
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Any remodeling requires the prior written approval of Landlord. For reasons of fire and
building safety codes, etc., only licensed, Landlord-approved contractors are to do any such work — not
the tenants themselves. Please contact Landlord if yon have questions.

RESTROOMS

All of the building rest rooms remain locked at all times and tenants may gain entry using
the keys which were issued to them from Landlord. Duplication of the rest room keys is not permitted. If
a tenant needs replacement or additional keys, please contact the Landlord at 591-8411.

SECURITY

The Honolulu Police Department should be contacted for any type of emergency situation
pertaining to Tenant’s premises. Security within and for the Premises shall be wholly the responsibility
and at the cost of Tenant. Landlord does not in any way warrant that Tenant, its premises and any persons
or property therein shall be free from injury, loss, damage or destruction through theft, vandalism or other
crime-related activities, and Landlord assumes no liability whatsoever for the same. However, should
you need to contact Landlord’s security, call the following numbers:

Monday through Friday 8:00 a.m. to 5:00 p.m. 597-1172
Monday through Friday After Iours 597-1172
Saturday and Sunday All Day 597-1172

THE AFORESAID RULES AND REGULATIONS
ARE SUBJECT TO PERIODIC REVISION BY LANDLORD.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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EXHIBIT F

GUARANTY OF LEASE

In order to induce VICTORIA WARD, LIMITED, a Delaware corporation, as Landlord,
whose business and mailing address is 1240 Ala Moana Boulevard, Suite 200, Honolulu, Hawaii 96814,
to enter into that certain 955 Kawaiahao Street Building Space Lease dated January 1, 2016 (hereafter
called the “Lease™), with WAKKA USA, INC., a Hawaii corporation, as Tenant, whose business and
mailing address is 955 Kawaiahao Street, Bay 1, Honolulu, Hawaii 96814, and as a material ¢lement of
the consideration therefor, the undersigned (hereafter called the “Guarantor™) hereby covenants and
agrees as follows:

1. Guarantor does hercby guarantee the full, faithful and timely payment and
performance by Tenant of all the payments, covenants and other obligations of Tenant under or pursuant
to the Lease. If Tenant shall default at any time in the payment of any rent or any other sums, costs or
charges whatsoever, or in the performance of any of the other covenants and obligations of Tenant, under
or pursuant to the Lease, then Guarantor, at its expense, shall on demand of Landlord fully and promptly,
and well and truly, pay all rent, sums, costs and charges to be paid by Tenant, and perform all the other
covenants and obligations to be performed by Tenant under or pursuant to the Lease, and in addition shall
on Landlord’s demand pay to Landlord any and all sums due to Landlord, including (without limitation)
all interest on past due obligations of Tenant, costs advanced by Landlord, and damages and all expenses
(including attorneys’ fees and costs), that may arise in consequence of Tenant’s default. Guarantor
hereby waives all requirements of notice of the acceptance of this Guaranty and all requirements of notice
of breach or nonperformance by Tenant,

2. The obligations of Guarantor are independent of, and may exceed, the obligations
of Tenant. A separate action or actions may, at Landlord’s option, be brought and prosecuted against
Guarantor, whether or not any action is first or subsequently brought against Tenant, or whether or not
Tenant is joined in any such action, and Guarantor may be joined in any action or proceeding commenced
by Landlord against Tenant arising out of, in connection with or based upon the Lease. Guarantor waives
any right to require Landlord to proceed against Tenant or pursue any other remedy in Landlord’s power
whatsoever, any right to complain of delay in the enforcement of Landlord’s rights under the Lease, and
any demand by Landlord and/or prior action by Landlord of any nature whatsoever against Tenant, or
otherwise. If more than one guarantor executes this Guaranty, their obligations under this Guaranty shall
be joint and several, and the release of one of such guarantors shall not release any other of such
guarantors.

3. This Guaranty shall remain and continue in full force and effect and shall not be
discharged in whole or in part notwithstanding (whether prior or subsequent to the execution hereof) any
alteration, rencwal, extension, holdover, modification, amendment or assignment of, or subletting,
concession, franchising, licensing or permitting under, the Lease. Guarantor hereby waives notices of any
of the foregoing, and agrees that the liability of Guarantor shall be based upon the obligations of Tenant
set forth in the Lease as the same may be altered, renewed, extended, modified, amended or assigned. For
the purpose of this Guaranty and the obligations and liabilities of Guarantor, “Tenant” shall be deemed to
include any and all concessionaires, licensees, franchisees, department operators, assignees, subtenants,
permittees or others directly or indirectly operating or conducting a business in or from the Premises (as
defined in the Lease), as fully as if any of the same were the named Tenant under the Lease.

4. Guarantor’s obligations hereunder shall remain fully binding although Landlord
may have waived one or more defaults by Tenant, extended the time of performance by Tenant, released,
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returned or misapplied other collateral at any time given as security for Tenant’s obligations (including
other guaranties) and/or released Tenant from the performance of its obligations under the Lease.

5. The liability of Guarantor hereunder shall in no way be affected by (a) the release
or discharge of Tenant in any creditors’, receivership, bankrupicy or other proceedings, (b) the
impairment, limitation or modification of the liability of Tenant or the estate of Tenant in bankruptcy, or
any remedy for the enforcement of Tenant’s said liability under the Lease, resulting from the operation of
any present or future provision of the Bankruptcy Code or other statutes or from the decisions in any
court, (c) the rejection or disaffirmance of the Lease in any such proceedings, (d) the assignment or
transfer of the Lease by Tenant, () any disability or other defense of Tenant, or (f) the cessation from any
cause whatsoever of the liability of Tenant.

6. Until all of the covenants and conditions of the Lease on Tenant’s part to be kept,
performed, observed, or discharged are fully performed, observed or discharged, Guarantor (a) shall have
no right of subrogation against Tenant by reason of any payments or acts or performance by Guarantor, in
compliance with the obligations of Guarantor hereunder, (b) waives any right to enforce any remedy
which Guarantor now or hereafter shall have against Tenant by reason of any one or more payments or
acts of performance in compliance with the obligations of Guarantor hereunder, and (c) subordinates any
liability or indebtedness of Tenant now or hereafter held by Guarantor to the obligations of Tenant to
Landlord under the Lease.

7. Any notice or demand to be given to or served under this Guaranty shall be in
writing and shall be deemed to have been sufficiently given or served for all purposes (a) when hand-
delivered to the address specified below, (b) when sent by facsimile transmission during normal business
hours to the facsimile transmission number set forth below (with a backup copy sent the same day by a
guaranteed overnight delivery service), or (c) three (3) calendar days afier being sent by United States
registered or certified mail, postage prepaid, addressed as follows:

To Guarantor: Tomohiro Deguchi
385-1, Kashiharacho
Kasugai City, Japan

8. This Guaranty may not be changed, modified, discharged, or terminated orally or
in any manner other than by an agreement in writing signed by Guarantor and Landlord.

9. This Guaranty shall be applicable to and binding upon the heirs, executors,
administrators, representatives, successors and assigns of Landlord, Tenant and Guarantor. Landlord
may, without notice, assign this Guaranty in whole or in part,

10, In the event that Landlord should institute any suit against Guarantor for
violation of or to enforce any of the covenants or conditions of this Guaranty or to enforce any right of
Landlord hereunder, or should Guarantor institute any suit against Landlord arising out of or in
connection with this Guaranty, or should either party intervene in any suit in which the other is a party, to
enforce or protect its interest or rights hereunder, the prevailing party in any such suit shall be entitled to
the fees of its attorney(s} in the reasonable amount thereof, to be determined by the court and taxed as a
part of the costs therein.
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11. The unenforceability or invalidity of any provision herein contained as to any
person or circumstances shall not render that provision unenforceable or invalid as to any other person or
circumstances and all provisions of this Guaranty in all other respects shall remain valid and enforceable.

12. The execution of this Guaranty prior to execution of the Lease shall not
invalidate this Guaranty or lessen the obligations of Guarantor hereunder.

13. This Guaranty shall be subject to the laws of the State of Hawaii.

14. If more than one guarantor executes this Guaranty, this Guaranty may be
executed in counterparts and each counterpart and all counterparts executed by a Guarantor shall be
binding upon the person who shall have executed the same, notwithstanding that the other Guarantor is
not signatory to the original or to the same counterpart and notwithstanding that any other Guarantor may
not have executed any counterpart.

15. GUARANTOR AND LANDLORD EACH HEREBY WAIVES TRIAL BY
JURY IN ANY ACTION OR PROCEEDING AT LAW, IN EQUITY OR OTHERWISE, BROUGHT
ON, UNDER OR BY VIRTUE OF THIS GUARANTY. GUARANTOR WAIVES ANY OBJECTION
TO THE VENUE OF ANY ACTION FILED IN ANY COURT IN THE JURISDICTION IN WHICH
THE PREMISES ARE LOCATED AND WAIVES ANY RIGHT UNDER THE DOCTRINE OF
FORUM NON CONVENIENS OR OTHERWISE TO TRANSFER ANY SUCH ACTION TO ANY
OTHER COURT.

16. GUARANTOR AND LANDLORD HEREBY AGREE THAT THE LEASE IS

DEEMED TO BE INCORPORATED BY REFERENCE INTO THIS GUARANTY AND SHALL
BECOME A PART HEREOT.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Guarantor has executed this Guaranty this day of
,20 .
GUARANTOR:
Tomohire Deguchi
STATE OF HAWATI )
) ss.
COUNTY OF HONOLULU )
On this day of ,20___, in the First Circuit of the State of

Hawaii, before me personally appeared Tomohiro Deguchi, to me personally known, who, being by me
duly sworn or affirmed, did say that he executed the foregoing instrument as his free act and deed.

Name:
Notary Public, State of

My Commission expires
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FIRST AMENDMENT OF LEASE

This FIRST AMENDMENT OF LEASE (this "Amendment") is made as of this 21st day of
December, 2018 (the "Effective Date"), by and between VICTORIA WARD, LIMITED, a Delaware
corporation ("Landlord") and WAKKA USA, INC., a Hawaii corporation ("Tenant").

RECITALS

WHEREAS, Landlord and Tenant entered into that certain 955 Kawaiahao Street Building Space
Lease dated January 1, 2016 (the "Lease™), for that certain premises containing approximately 1,770 square
feet of usable area covering space designated as Bay 1 (the "Premises") in the 955 Kawaiahao Street Building
(the “Building™) located at 955 Kawaiahao Street, Honolulu, Hawaii, as more particularly described in the
Lease; and

WHEREAS, Tenant desires to extend the term of the Lease beyond its current expiration date of
February 28, 2019, and otherwise to amend the Lease as hereinafter set forth; and

WHEREAS, Landlord is willing to extend the term of the Lease beyond its current expiration
date of February 28, 2019, and otherwise to amend the Lease as hereinafter set forth.

AGREEMENT

NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereby agree as follows:

1. Recitals. The recitals set forth above are true and correct and are incorporated herein by
this reference.

2. Capitalized Terms. Capitalized terms first defined herein shall have the meanings so
given. Capitalized terms not defined herein shall have the meanings ascribed to them in the Lease.

3. Lease Term. The term of the Lease is hereby extended for a period of three (3) years
such that the Lease shall expire (unless sooner terminated pursuant to the terms of the Lease) on February
28, 2022. The period from March 1, 2019 through February 28, 2022, inclusive, is hereafter called the
"First Extension Period". Except as otherwise modified by this Amendment, all other terms and
conditions of the Lease shall remain in full force and effect during the First Extension Period.

4. Condition of the Premises. Tenant accepts the Premises in its “as-is” condition,
without any representations or warranties of any kind, express or implied, by Landlord regarding the
Premises, the Building or the Project. Tenant acknowledges that Landlord has not undertaken to
perform any modification, alteration or improvement to the Premises.
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5. Monthly Rent. During the First Extension Period, Tenant shall pay to Landlord, in
accordance with the terms of the Lease, Monthly Rent set forth in the following rent schedule, plus any
applicable Hawaii State Excise Tax thereon:

First Extension Period Monthbly Rent
March 1, 2019 through February 29, 2020, inclusive $2,929.36
March 1, 2020 through February 28, 2021, inclusive $3,046.53
March 1, 2021 through February 28, 2022, inclusive $3,168.39

Except as otherwise modified by this Amendment, all sums of money or charges required to be paid by
Tenant to Landlord under the Lease, whether or not the same are designated "additional rent" shall
continue to be paid by Tenant as required under the Lease.

6. Fixed Operating Expenses. The Lease is hereby amended as follows:

(a) Effective as of March 1, 2019, references in the Lease to Operating Expenses or
Tenant's Proportionate Share of Operating Expenses or Tenant’s Proportionate Share of the Estimated
Operating Expenses, not otherwise deleted or amended by this Amendment, shall be deemed to refer to
Tenant's Fixed Operating Expenses, as such term is hereinafter defined.

(b) Effective as of March 1, 2019, Subsection 3.3.1 is hereby amended to the
following: "Fixed Operating Expenses. Tenant shall pay to Landlord, as additional rent, a fixed,
stipulated annual amount for Tenant's share of the following (collectively "Fixed Operating Expenses"),
in monthly installments commencing on March 1, 2019 and continuing thereafter on the first day of each
calendar month, in advance, in the amount of $973.50 per month ($6.60 per square foot of usable area of the
Premises per annum) for the first calendar year: all costs of operation and maintenance and management of
the Building and Project. Thereafter, Tenant's share of Fixed Operating Expenses shall increase
annually commencing on January 1, 2020 and each January 1 thereafter, at the rate of (and shall be equal
to) one hundred three percent (103%) of the immediately preceding calendar year's amount of Fixed
Operating Expenses. The Fixed Operating Expenses shall be payable irrespective of the actual amount
of Tenant's Proportionate Share of Operating Expenses and shall not be subject to audit, reconciliation or
adjustment. Should the term of this Lease end on a day other than the last day of a calendar month, then
Tenant’s monthly payment of Fixed Operating Expenses for that fractional month shall be calculated by
dividing Tenant’s monthly payment of Fixed Operating Expenses by thirty (30) and multiplying that
result by the number of days in such month prior to and including the day the term of this Lease ends."

(c) Effective as of March 1, 2019, all references to Operating Expenses are hereby
deleted from Section 3.3.3, Section 3.3.4, Section 3.3.5, and Section 3.3.7 of the Lease.

7. Security Deposit. Tenant has paid Landlord a Security Deposit in the amount of
$16,680.62. Landlord and Tenant agree Landlord shall retain such Security Deposit on Tenant’s account
during the Second Extension Period to be used in accordance with Section 3.8 of the Lease.

8. Landlord Special Termination Right. Landlord shall continue to have the right to
terminate the Lease in accordance with Section 18.4 of the Lease.
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9. Confidentiality. Tenant will keep in complete confidence and not divulge the existence,
contents or provisions of this Amendment to anyone without the written consent of Landlord (unless
Tenant is ordered to do so by a court of law and/or administrative body, or to Tenant's lawyers,
accountants and lenders as may be required). A breach of this covenant of confidentiality will be
deemed a default and subject Tenant to all of Landlord's rights and/ or remedies under the Lease, at law
and in equity, without further notice to Tenant.

10. Release. In consideration of Landlord's agreement to enter into this Amendment,
Tenant, for itself and its parents, affiliates and subsidiaries, and each of their respective future, current and
former general and limited partners, trustees, beneficiaries, officers, directors, shareholders, members,
managers, employees, agents, successors and assigns (the "Tenant Releasing Parties"), hereby releases
and forever discharges Landlord and its parents, affiliates and subsidiaries, and each of their respective
future, current and former general and limited partners, trustees, beneficiaries, officers, directors,
shareholders, members, managers, employees, agents, successors and assigns (the "Landlord Released
Parties") of and from any and all charges, expenses, claims, counterclaims, damages, debts, actions,
causes of action, demands, suits, promises, covenants, doings and liabilities of any kind, type or nature
whatsoever whether in law or equity, whether sounding in tort, contract or under other applicable law,
whether known or unknown, absolute or contingent, whether anticipated or unanticipated and whether
previously asserted or otherwise ("Claims"); and from any defense (including, but not limited to claims of
set off or any defense to non-payment of Rental under the Lease), that Tenant or the Tenant Releasing
Parties may have, may have had or may hereafter claim against any of the Landlord Released Parties,
whether known or unknown, which Claims and/or defense accrued or commenced accruing prior to the
Effective Date of this Amendment.

11. Severability. This Amendment and the Lease shall be considered, for all intents and
purposes, one instrument. In the event of any conflict between the terms and provisions of this
Amendment and the terms and provisions of the Lease, the terms and provisions of this Amendment shall,
in all instances, prevail. If any provision of this Amendment or the application thereof to any person or
circumstance is or becomes illegal, invalid or unenforceable, the remaining provisions hereof shall remain
in full force and effect and this Amendment shall be interpreted as if such illegal, invalid or unenforceable
provision did not exist herein.

12. Covenants Running with the Land. Each provision of the Lease and this Amendment
shall extend to and shall bind and inure to the benefit of Landlord and Tenant, their respective heirs, legal
representatives, successors and assigns.

13. No Modification. This Amendment may not be changed, amended, modified, waived,
discharged or terminated, except by an instrument in writing signed by the party against whom
enforcement of such change, amendment, modification, waiver, discharge or termination is sought.

14. Entire _Agreement. This Amendment constitutes the entire agreement and
understanding between the parties hereto respecting the subject matter hereof and there are no other
agreements, understandings, undertakings, representations or warranties among the parties hereto with
respect to the subject matter hereof except as set forth herein.

15. Authority. Each provision of the Lease and this Amendment shall extend to and shall
bind and inure to the benefit of Landlord and Tenant, their respective heirs, legal representatives,
successors and assigns. Tenant hereby warrants and certifies to Landlord that: (i) Tenant is a
corporation duly organized and in good standing under the laws of the State of Hawaii; (ii) Tenant is
authorized to do business in the State of Hawaii and to execute and deliver this Amendment; and (iii) the
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person executing this Amendment is authorized and empowered to bind the corporation to the terms of
this Amendment by his or her signature hereto.

16. Ratified. Except as otherwise provided herein, the Lease is not otherwise modified and
is hereby reaffirmed and ratified and shall continue in full force and effect.

17. Counterparts; Multiple Originals. This Amendment may be executed simultaneously
in two or more counterparts, each of which shall be deemed an original and all of which together shall
constitute one and the same instrument.

18. Electronic Signature. Landlord and Tenant intend to enter into this Amendment with
electronic signatures and consent to entering into this Amendment with electronic signatures. Landlord
and Tenant hereby agree that the electronic signature of Landlord and Tenant to this Amendment shall be
as valid as an original handwritten signature of such party to this Amendment and shall be effective to
bind such party to this Amendment. Landlord and Tenant agree that this Amendment, as signed by
Landlord and Tenant with electronic signatures, shall be deemed (i) to be “written” or “in writing,” (i) to
have been signed by the Landlord and Tenant to the same extent as if signed by the Landlord and Tenant
with original handwritten signatures, and (iii) to constitute a record established and maintained in the
ordinary course of business and an original written record when printed from electronic files, even though
containing electronic signatures. Such paper copies or “printouts™ of this Amendment as signed with
electronic signatures, if introduced as evidence in any judicial, arbitral, mediation or administrative
proceeding, will be admissible as between the Landlord and Tenant to the same extent and under the same
conditions as other original business records containing original handwritten signatures and created and
maintained in documentary form. Neither Landlord nor Tenant shall contest the admissibility of true and
accurate copies of this Amendment as signed by the Landlord and Tenant with electronic signatures on
the basis of the best evidence rule or as not satisfying the business records exception to the hearsay
rule. For purposes hereof, “electronic signature” means an electronic symbol or process attached to or
logically associated with a contract or other record intended to serve as a manual signature.

[SIGNATURES FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOF, Landlord and Tenant have caused this Amendment to be executed as
of the Effective Date.

LANDLORD:

TENANT:

WAKKA USA, INC.,
a Hawaii corporation

By: §/ /ﬁ?

Name: SATOSHI ITO
Title:__ President
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JOINDER AND CONSENT

In order to induce Landlord to enter into the foregoing First Amendment of Lease,
TOMOHIRO DEGUCHI, personal guarantor of the above-described Lease under that certain Guaranty
of Lease dated January 20, 2016 executed and delivered by Guarantor to Landlord (the “Guaranty™),
hereby joins in and consents to the foregoing Amendment and agrees to the amendments made to the
Lease therein, and agrees, further, that his continuing liability for all claims, demands, causes of actions,
right to offset and other rights of Landlord against Tenant, and for all remaining obligations and liabilities
of Tenant, shall survive the execution of the foregoing Amendment, shall continue thereafter in full force
and effect.

Guarantor:

Rk i

Tomohiro Deguchi
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EXECUTION VERSION
L-026610

SECOND AMENDMENT OF LEASE

This SECOND AMENDMENT OF LEASE (this "Amendment") is made as of this 18" day of
October, 2021 (the "Effective Date"), by and between VICTORIA WARD, LIMITED, a Delaware
corporation ("Landlord") and WAKKA USA, INC., a Hawaii corporation ("Tenant").

RECITALS

WHEREAS, Landlord and Tenant entered into that certain 955 Kawaiahao Street Building Space
Lease dated January 1, 2016, as amended by that certain First Amendment of Lease, dated December 21,
2018 (collectively, the "Lease"), for that certain premises containing approximately 1,770 square feet of
usable area covering space designated as Bay 1 (the "Premises") in the 955 Kawaiahao Street Building (the
“Building”) located at 955 Kawaiahao Street, Honolulu, Hawaii, as more particularly described in the Lease;
and

WHEREAS, Tenant desires to extend the term of the Lease beyond its current expiration date of
February 28, 2022, and otherwise to amend the Lease as hereinafter set forth; and

WHEREAS, Landlord is willing to extend the term of the Lease beyond its current expiration
date of February 28, 2022, and otherwise to amend the Lease as hereinafter set forth.

AGREEMENT

NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereby agree as follows:

1. Recitals. The recitals set forth above are true and correct and are incorporated herein by
this reference.

2. Capitalized Terms. Capitalized terms first defined herein shall have the meanings so
given. Capitalized terms not defined herein shall have the meanings ascribed to them in the Lease.

3. Lease Term. The term of the Lease is hereby extended for a period of three (3) years
such that the Lease shall expire (unless sooner terminated pursuant to the terms of the Lease) on February
28, 2025. The period from March 1, 2022 through February 28, 2025, inclusive, is hereafter called the
"Second Extension Period". Except as otherwise modified by this Amendment, all other terms and
conditions of the Lease shall remain in full force and effect during the Second Extension Period.

4. Condition of the Premises. Tenant accepts the Premises in its “as-is” condition, without
any representations or warranties of any kind, express or implied, by Landlord regarding the Premises, the
Building or the Project. Tenant acknowledges that Landlord has not undertaken to perform any
modification, alteration or improvement to the Premises.
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S. Monthly Rent. During the Second Extension Period, Tenant shall pay to Landlord, in
accordance with the terms of the Lease, Monthly Rent set forth in the following rent schedule, plus any
applicable Hawaii State Excise Tax thereon:

Second Extension Period Monthly Rent
March 1, 2022 through February 29, 2023, inclusive $3,519.35
March 1, 2023 through February 28, 2024, inclusive $3,625.55
March 1, 2024 through February 28, 2025, inclusive $3,734.70

Except as otherwise modified by this Amendment, all sums of money or charges required to be paid by
Tenant to Landlord under the Lease, whether or not the same are designated "additional rent" shall
continue to be paid by Tenant as required under the Lease.

6. Fixed Operating Expenses. The Lease is hereby amended as follows:

(a) Effective as of March 1, 2022, references in the Lease to Operating Expenses or
Tenant's Proportionate Share of Operating Expenses or Tenant’s Proportionate Share of the Estimated
Operating Expenses, not otherwise deleted or amended by this Amendment, shall be deemed to refer to
Tenant's Fixed Operating Expenses, as such term is hereinafter defined.

(b) Effective as of March 1, 2022, Subsection 3.3.1 is hereby amended to the
following: "Fixed Operating Expenses. Tenant shall pay to Landlord, as additional rent, a fixed,
stipulated annual amount for Tenant's share of the following (collectively "Fixed Operating Expenses"),
in monthly instaliments commencing on March 1, 2022 and continuing thereafter on the first day of each
calendar month, in advance, in the amount of $1,063.48 per month ($7.21 per square foot of usable area of
the Premises per annum) for the first calendar year: all costs of operation and maintenance and management
of the Building and Project. Thereafter, Tenant's share of Fixed Operating Expenses shall increase
annually commencing on January 1, 2023 and each January 1 thereafter, at the rate of (and shall be equal
to) one hundred four percent (104%) of the immediately preceding calendar year's amount of Fixed
Operating Expenses. The Fixed Operating Expenses shall be payable irrespective of the actual amount of
Tenant's Proportionate Share of Operating Expenses and shall not be subject to audit, reconciliation or
adjustment. Should the term of this Lease end on a day other than the last day of a calendar month, then
Tenant’s monthly payment of Fixed Operating Expenses for that fractional month shall be calculated by
dividing Tenant’s monthly payment of Fixed Operating Expenses by thirty (30) and multiplying that
result by the number of days in such month prior to and including the day the term of this Lease ends."

© Effective as of March 1, 2022, all references to Operating Expenses are hereby
deleted from Section 3.3.3, Section 3.3.4, Section 3.3.5, and Section 3.3.7 of the Lease.

7. Security Deposit. Tenant has paid Landlord a Security Deposit in the amount of
$16,680.62. Landlord and Tenant agree Landlord shall retain such Security Deposit on Tenant’s account
during the Second Extension Period to be used in accordance with Section 3.8 of the Lease.

8. Landlord Special Termination Right. Landlord shall continue to have the right to
terminate the Lease in accordance with Section 18.4 of the Lease.
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9. Confidentiality. Tenant will keep in complete confidence and not divulge the existence,
contents or provisions of this Amendment to anyone without the written consent of Landlord (unless
Tenant is ordered to do so by a court of law and/or administrative body, or to Tenant's lawyers,
accountants and lenders as may be required). A breach of this covenant of confidentiality will be deemed
a default and subject Tenant to all of Landlord's rights and/ or remedies under the Lease, at law and in
equity, without further notice to Tenant.

10. Release. In consideration of Landlord's agreement to enter into this Amendment, Tenant,
for itself and its parents, affiliates and subsidiaries, and each of their respective future, current and former
general and limited partners, trustees, beneficiaries, officers, directors, shareholders, members, managers,
employees, agents, successors and assigns (the "Tenant Releasing Parties"), hereby releases and forever
discharges Landlord and its parents, affiliates and subsidiaries, and each of their respective future, current
and former general and limited partners, trustees, beneficiaries, officers, directors, shareholders, members,
managers, employees, agents, successors and assigns (the "Landlord Released Parties") of and from any
and all charges, expenses, claims, counterclaims, damages, debts, actions, causes of action, demands,
suits, promises, covenants, doings and liabilities of any kind, type or nature whatsoever whether in law or
equity, whether sounding in tort, contract or under other applicable law, whether known or unknown,
absolute or contingent, whether anticipated or unanticipated and whether previously asserted or otherwise
("Claims"); and from any defense (including, but not limited to claims of set off or any defense to non-
payment of Rental under the Lease), that Tenant or the Tenant Releasing Parties may have, may have had
or may hereafter claim against any of the Landlord Released Parties, whether known or unknown, which
Claims and/or defense accrued or commenced accruing prior to the Effective Date of this Amendment.

11. Severability. This Amendment and the Lease shall be considered, for all intents and
purposes, one instrument. In the event of any conflict between the terms and provisions of this
Amendment and the terms and provisions of the Lease, the terms and provisions of this Amendment shall,
in all instances, prevail. If any provision of this Amendment or the application thereof to any person or
circumstance is or becomes illegal, invalid or unenforceable, the remaining provisions hereof shall remain
in full force and effect and this Amendment shall be interpreted as if such illegal, invalid or unenforceable
provision did not exist herein.

12. Covenants Running with the Land. Each provision of the Lease and this Amendment
shall extend to and shall bind and inure to the benefit of Landlord and Tenant, their respective heirs, legal
representatives, successors and assigns.

13. No Modification. This Amendment may not be changed, amended, modified, waived,
discharged or terminated, except by an instrument in writing signed by the party against whom
enforcement of such change, amendment, modification, waiver, discharge or termination is sought.

14. Entire Agreement. This Amendment constitutes the entire agreement and understanding
between the parties hereto respecting the subject matter hereof and there are no other agreements,
understandings, undertakings, representations or warranties among the parties hereto with respect to the
subject matter hereof except as set forth herein.

15. Authority. Each provision of the Lease and this Amendment shall extend to and shall
bind and inure to the benefit of Landlord and Tenant, their respective heirs, legal representatives,
successors and assigns. Tenant hereby warrants and certifies to Landlord that: (i) Tenant is a corporation
duly organized and in good standing under the laws of the State of Hawaii; (ii) Tenant is authorized to do
business in the State of Hawaii and to execute and deliver this Amendment; and (iii) the person executing
this Amendment is authorized and empowered to bind the corporation to the terms of this Amendment by
his or her signature hereto.
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16. Ratified. Except as otherwise provided herein, the Lease is not otherwise modified and
is hereby reaffirmed and ratified and shall continue in full force and effect.

17. Counterparts; Multiple Originals. This Amendment may be executed simultaneously
in two or more counterparts, each of which shall be deemed an original and all of which together shall
constitute one and the same instrument.

18. Electronic Signature. Landlord and Tenant intend to enter into this Amendment with
electronic signatures and consent to entering into this Amendment with electronic signatures. Landlord
and Tenant hereby agree that the electronic signature of Landlord and Tenant to this Amendment shall be
as valid as an original handwritten signature of such party to this Amendment and shall be effective to
bind such party to this Amendment. Landlord and Tenant agree that this Amendment, as signed by
Landlord and Tenant with electronic signatures, shall be deemed (i) to be “written” or “in writing,” (ii) to
have been signed by the Landlord and Tenant to the same extent as if signed by the Landlord and Tenant
with original handwritten signatures, and (iii) to constitute a record established and maintained in the
ordinary course of business and an original written record when printed from electronic files, even though
containing electronic signatures. Such paper copies or “printouts” of this Amendment as signed with
electronic signatures, if introduced as evidence in any judicial, arbitral, mediation or administrative
proceeding, will be admissible as between the Landlord and Tenant to the same extent and under the same
conditions as other original business records containing original handwritten signatures and created and
maintained in documentary form. Neither Landlord nor Tenant shall contest the admissibility of true and
accurate copies of this Amendment as signed by the Landlord and Tenant with electronic signatures on
the basis of the best evidence rule or as not satisfying the business records exception to the hearsay rule.
For purposes hereof, “electronic signature” means an electronic symbol or process attached to or
logically associated with a contract or other record intended to serve as a manual signature.

[SIGNATURES FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOF, Landlord and Tenant have caused this Amendment to be executed as
of the Effective Date.

LANDLORD:

VICTORIA WARD, LIMITED,
a Delaware corporation

DocusSigned by:
By: [ ; ”

David O Reilly
CEO

TENANT:

WAKKA USA, INC.,
a Hawaii corporation

———
P

By: ek et
Name: Chroela [to
Title: CED
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JOINDER AND CONSENT

In order to induce Landlord to enter into the foregoing Second Amendment of Lease,
TOMOHIRO DEGUCHLI, personal guarantor of the above-described Lease under that certain Guaranty
of Lease dated January 20, 2016, as amended by that certain First Amendment of Lease, dated December
21, 2018 (collectively, the "Lease") executed and delivered by Guarantor to Landlord (the “Guaranty”),
hereby joins in and consents to the foregoing Amendment and agrees to the amendments made to the
Lease therein, and agrees, further, that his continuing liability for all claims, demands, causes of actions,
right to offset and other rights of Landlord against Tenant, and for all remaining obligations and liabilities
of Tenant, shall survive the execution of the foregoing Second Amendment of Lease, shall continue
thereafter in full force and effect.

Guarantor:

RN

Tomohiro Deguchi
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L-027844

THIRD AMENDMENT OF LEASE

FebrEla{%"Sy Z"I;HIRD AMENDMENT OF LEASE (this "Amendment") is made as of
, 2023 (the "Effective Date"), by and between VICTORIA WARD, LIMITED, a
Delaware corporation ("Landlord") and WAKKA USA, INC., a Hawaii corporation ("Tenant").

RECITALS

WHEREAS, Landlord and Tenant entered into that certain 955 Kawaiahao Street Building Space
Lease dated January 1, 2016, as amended by that certain First Amendment of Lease, dated December 21, 2018,
and that certain Second Amendment of Lease dated October 18,2021 (collectively, the "Lease"), for that certain
premises containing approximately 1,770 square feet of usable area designated as Bay 1 (the "Premises") in the
955 Kawaiahao Street Building (the “Building”) located at 955 Kawaiahao Street, Honolulu, Hawaii, as more
particularly described in the Lease; and

WHEREAS, Landlord and Tenant desire to amend the permitted use in Section 4.1 of the Lease
to allow for retail sales from the Premises, and otherwise to amend the Lease as hereinafter set forth.

AGREEMENT

NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
hereby agree as follows:

1. Recitals. The recitals set forth above are true and correct and are incorporated herein by
this reference.

2. Capitalized Terms. Capitalized terms first defined herein shall have the meanings so
given. Capitalized terms not defined herein shall have the meanings ascribed to them in the Lease.

3. Permitted Use. Section 4.1 of the Lease is hereby deleted in its entirety and replaced with
the following:

Section 4.1 Permitted Use of Premises.

The Premises may be used and occupied only for the manufacturing, wholesaling,
storage, distribution, administration, and retail sale of imported rice, and for no other
purpose(s), except as consented to in advance in writing by Landlord; subject,
however, to Tenant's obligation at Tenant's sole expense to obtain and keep all
governmental approvals and/or licenses necessary for such use of the Premises, if any,
in full force and effect.

4. Landlord Special Termination Right. Landlord shall continue to have the right to
terminate the Lease in accordance with Section 18.4 of the Lease.

5, Release. In consideration of Landlord's agreement to enter into this Amendment, Tenant,
for itself and its parents, affiliates and subsidiaries, and each of their respective future, current and former
general and limited partners, trustees, beneficiaries, officers, directors, shareholders, members, managers,
employees, agents, successors and assigns (the "Tenant Releasing Parties"), hereby releases and forever
discharges Landlord and its parents, affiliates and subsidiaries, and each of their respective future, current
and former general and limited partners, trustees, beneficiaries, officers, directors, shareholders, members,
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managers, employees, agents, successors and assigns (the "Landlord Released Parties") of and from any
and all charges, expenses, claims, counterclaims, damages, debts, actions, causes of action, demands, suits,
promises, covenants, doings and liabilities of any kind, type or nature whatsoever whether in law or equity,
whether sounding in tort, contract or under other applicable law, whether known or unknown, absolute or
contingent, whether anticipated or unanticipated and whether previously asserted or otherwise ("Claims");
and from any defense (including, but not limited to claims of set off or any defense to non-payment of
Rental under the Lease), that Tenant or the Tenant Releasing Parties may have, may have had or may
hereafter claim against any of the Landlord Released Parties, whether known or unknown, which Claims
and/or defense accrued or commenced accruing prior to the Effective Date of this Amendment.

6. Severability. This Amendment and the Lease shall be considered, for all intents and
purposes, one instrument. In the event of any conflict between the terms and provisions of this Amendment
and the terms and provisions of the Lease, the terms and provisions of this Amendment shall, in all
instances, prevail. If any provision of this Amendment or the application thereof to any person or
circumstance is or becomes illegal, invalid or unenforceable, the remaining provisions hereof shall remain
in full force and effect and this Amendment shall be interpreted as if such illegal, invalid or unenforceable
provision did not exist herein.

7. Covenants Running with the Land. Each provision of the Lease and this Amendment
shall extend to and shall bind and inure to the benefit of Landlord and Tenant, their respective heirs, legal
representatives, successors and assigns.

8. No Maodification. This Amendment may not be changed, amended, modified, waived,
discharged or terminated, except by an instrument in writing signed by the party against whom enforcement
of such change, amendment, modification, waiver, discharge or termination is sought.

9. Entire Agreement. This Amendment constitutes the entire agreement and understanding
between the parties hereto respecting the subject matter hereof and there are no other agreements,
understandings, undertakings, representations or warranties among the parties hereto with respect to the
subject matter hereof except as set forth herein.

10. Authority. Each provision of the Lease and this Amendment shall extend to and shall bind
and inure to the benefit of Landlord and Tenant, their respective heirs, legal representatives, successors and
assigns. Tenant hereby warrants and certifies to Landlord that: (i) Tenant is a corporation duly organized
and in good standing under the laws of the State of Hawaii; (ii) Tenant is authorized to do business in the
State of Hawaii and to execute and deliver this Amendment; and (iii) the person executing this Amendment
is authorized and empowered to bind the corporation to the terms of this Amendment by his or her signature
hereto.

11. Ratified. Except as otherwise provided herein, the Lease is not otherwise modified and is
hereby reaffirmed and ratified and shall continue in full force and effect.

12. Counterparts; Multiple Originals. This Amendment may be executed simultaneously in
two or more counterparts, each of which shall be deemed an original and all of which together shall
constitute one and the same instrument.

13. Electronic Signature. At least one of Landlord and Tenant (each sometimes referred to
as a “Party” and collectively as the “Parties”) intends to enter into this Amendment with electronic
signatures, and the Parties consent to entering into this Amendment with electronic signatures. Landlord
and Tenant hereby agree that the electronic signature of Landlord and Tenant to this Amendment shall be
as valid as an original handwritten signature of such Party to this Amendment and shall be effective to bind
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such Party to this Amendment. Landlord and Tenant agree that this Amendment, as signed by Landlord
and Tenant with electronic signatures, shall be deemed (i) to be “written” or “in writing,” (ii) to have been
signed by the Landlord and Tenant to the same extent as if signed by the Landlord and Tenant with original
handwritten signatures, and (iii) to constitute a record established and maintained in the ordinary course of
business and an original written record when printed from electronic files, even though containing
electronic signatures. Such paper copies or “printouts” of this Amendment as signed with electronic
signatures, if introduced as evidence in any judicial, arbitral, mediation or administrative proceeding, will
be admissible as between the Landlord and Tenant to the same extent and under the same conditions as
other original business records containing original handwritten signatures and created and maintained in
documentary form. Neither Landlord nor Tenant shall contest the admissibility of true and accurate copies
of this Amendment as signed by the Landlord and Tenant with electronic signatures on the basis of the best
evidence rule or as not satisfying the business records exception to the hearsay rule. For purposes hereof,
“electronic signature” means an electronic symbol or process attached to or logically associated with a
contract or other record intended to serve as a manual signature.

Notwithstanding the above paragraph, should the Parties elect to not enter into this Agreement with
electronic signatures described above, to facilitate the agreements contemplated by this Amendment, the
Parties agree that transmission of photocopy signatures transmitted via e-mail in a "PDF" format may be
used in place of original or electronic signatures on this Amendment. Each Party intends to be bound by
such Party's photocopy or "PDF" format signature on this Amendment, is aware that the other Party is
relying on such Party's photocopy or "PDF" format signature, and hereby waives any defenses to the
enforcement of this Amendment based upon the form of signature. Promptly following any transmission
of photocopy signatures or e-mail transmittal of "PDF" format signatures, upon request, each Party shall
deliver its original executed Amendment counterpart to the other Party by reputable overnight courier to
the addresses set forth in the Lease, or such other address(es) as any Party may designate by written notice.

[SIGNATURES FOLLOW ON NEXT PAGE]









EXHIBIT B

12/23/2024
Hawaii Community Development Authority
547 Queen St, Honolulu,

HI 96813

Lease Extension Request for 955 Kawaiahao st. Suite 1, Honolulu HI 96814

Dear Hawaii Community Development Authority,

Please accept this letter as a formal request for an extension to the lease for 955
Kawaiahao st. Suite 1, Honolulu HI 96814.

Currently, the lease is set to expire on Febrary 8, 2025. | would like to amend that date to
end on February 28, 2026.

| appreciate your careful consideration of this matter. Feel free to contact me with any
questions or to discuss this matter.

Sincerely,
Wakka USA, Inc

955 Kawaiahao st. Suite 1, Honolulu HI 96814
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