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FOR DISCUSSION 

I. SUBJECT 

Discussion on a Policy and Strategy for Lease Rent Renegotiations for the Waiahole 
Valley Agricultural Park and Residential Lots Subdivision Located in Waiahole, 
Koolaupoko, Oahu, TMK Nos.: (1) 4-8 (various) 

II. FACTS 

Project: Waiahole Valley Agricultural Park and Residential Lots 
Subdivision 

Location: W aiahole, Koolaupoko, Oahu 
Project Type: Agricultural and Residential Subdivision 
TMK Nos.: (1) 4-8 (various) 
Zoning: AG-2 (General Agricultural District) and P-1 (Restricted 

Preservation District). Hawaii Revised Statutes (HRS) Chapter 
359G development exemptions were obtained through Honolulu 
City Council Resolution 86-148. 

Trust Land Status: Lands acquired after August 20, 1959 and Section 5(b) lands of the 
Hawaii Admission Act (i.e., ceded lands) 

Lot Summary: IYill?2. No. Acres 0cc. 
Residential 65 44.185 84.6% 
Agricultural 39 348.625 89.7% 
Non-rentable2 14 194.325 NIA 
Market Rate 2 7.973 0.0% 
Commercial3 2 0.711 100.0% 

Total4 122 595.819 NIA 
Lessor: Hawaii Housing Finance and Development Corporation (HHFDC) 
Property Manager: HHFDC 

A. HHFDC owns in fee simple 122 lots totaling approximately 596 acres within the 
Waiahole Valley Agricultural Park and Residential Lots Subdivision located in 
Waiahole, Koolaupoko, Oahu. 

1. Most of the lands were purchased in 1977 from Elizabeth Loy 
McCandless Marks by the Hawaii Housing Authority (the HHA, a 
predecessor agency to HHFDC) under threat of condemnation (the Marks 
Acquisition). The public purpose of the acquisition was to preserve the 

1 Designation per the Declaration of Restrictive Covenants for Waiahole Valley Agricultural Park and Residential 
Lots Subdivision and Homestead Road Lands. 
2 Includes lots for open spaces, roadways, water system infrastructure, a Waiahole Stream floodway, and the Waianu 
Stream Bridge. 
3 The Waiahole Poi Factory lot and adjacent former farm stand lot, each fronting Kamehameha Highway. 
4 HHFDC owns an additional 17 non-rentable lots totaling 291 .83 acres located outside the subdivision which are 
either located within the Waiahole Forest Reserve or act as buffers to the forest reserve. The Department of 
Hawaiian Home Lands (DHHL) owns 21 lots totaling 18.47 acres located within the subdivision; these lots were 
transferred to DHHL by an HHFDC predecessor agency in 1998. There are 27 exclusions to the subdivision totaling 
34.10 acres, composed of 24 privately owned lots and three lots that comprise the site of Waiahole Elementary 
School. 
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rural, agricultural character of the valley. The remainder of the lands are 
ceded lands and were acquired in 1993 from the Department of Land and 
Natural Resources (DLNR) pursuant to Act 330, Session Laws of Hawaii 
1993 (Act 330). 

2. After the Marks Acquisition, HHA contemplated moderate-scale 
development of W aiahole Valley to recoup its investment made by the 
Dwelling Unit Revolving Fund (DURF). Met with community resistance, 
HHA shifted to a limited development plan and pursuant to HRS Chapter 
359G (similar to the current Chapter 201H) applied for and received 
exemptions from requirements relating to planning, zoning, construction 
standards for subdivisions, development, and improvement of land and the 
construction of units thereon. 

a. Subdivision improvements included improvements to roads, 
stream appurtenances, drainage systems, and utilities in addition to 
the construction of the Waiahole Water System (the WWS) to 
provide potable water service. Notably, Council Resolution 86-
148, which authorized the Waiahole subdivision's development 
exemptions under HRS Chapter 359G, requires that the State of 
Hawaii maintain and operate the WWS. 

b. All subdivision lots have vehicular access and potable water 
service (the latter provided by either the WWS or the City and 
County of Honolulu Board of Water Supply). Nearly all lots have 
electric and landline telecommunications service. Many lots also 
have stream access, auwai access, and/or piped non-potable water 
service provided by the McCandless System5

. There is no public 
sanitary sewer service on Oahu's windward side north of 
Ahuimanu, and the prevalent form of sewage disposal in Waiahole 
is via cesspool. 

A project location map is attached as Exhibit A, and a subdivision map is 
attached as Exhibit B. 

B. Ground Leases Overview 

1. HHFDC is the lessor pursuant to 93 long-term ground leases for 
residential (57), agricultural (34), and commercial (2) lots located within 
the Waiahole subdivision.6 The leases commenced on June 30, 19987, 

have fixed monthly base rents through June 29, 2023, and have initial 
terms expiring on June 29, 2053 (i.e., they generally have 55-year initial 
terms). The agreements include an option to extend the lease term by an 
additional 20 years subject to a 51 % vote of the lessees to be held during 
the five-year period ending on June 29, 2053. 

5 The McCandless system serves at least 15 lots located from the top of the north branch of Waiahole Valley Road to 
Kamehameha Highway and is supplied by untreated water from Waianu Stream. The State abandoned the system 
when it developed the potable Waiahole Water System, but it continues to be used and maintained by members of 
the Waiahole community. 
6 An additional two long-term ground leases are pending execution: one for a residential lot to be leased to a former 
DLNR permittee to satisfy HHFDC's obligations under Act 330, and one for an agricultural lot to an individual who 
signed an interim tenancy agreement in 1983 but never executed a long-term lease. 
7 There are a handful of exceptions for varying reasons. 
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2. The majority of the leases contain the following clauses: 

Lessee understands and unconditionally agrees that Lessee's equity 
in this Lease and/or the improvements and crops on the demised 
premises shall not exceed the "Lessee's Equity", which is defined 
as the fair market value of Lessee's improvements and crops on the 
demised premises. 

If Lessee shall sell or assign this Lease for a consideration 
(whether in cash or in kind) in excess of Lessee's Equity, the 
excess shall belong to and be paid in cash immediately to Lessor. 
Lessee and Lessee's assignee shall be jointly and severally liable 
for the payment of such excess consideration to Lessor. 

Due to the above terms, financial institutions will not accept HHFDC' s 
Waiahole leases as security for conventional mortgage loans. 8 Essentially, 
the majority of the leases function as long-term use permits.9 

C. Residential Lots Overview 

1. Lot Characteristics 

The 64 residential lots range in size from 7,500 square feet (s.f.) to 1.44 
acres in size, with an average size of approximately one-half acre. The 
lots tend to be rectangular in shape, have a relatively flat topography, and 
are generally concentrated in the lower half of the valley. 

2. Current Lease Rents 

With one exception 10, current annual rent for the leased residential lots is 
$600 plus $0.035/s.f. for any lot area over 7,500 s.f. The current average 
monthly lease rent is $119. 

3. Residential Use 

Lessees must use the premises for the placement of a single-family 
dwelling and must use such dwelling as lessee's principal dwelling. See 
Section 8 of the sample lease attached as Exhibit C for additional detail. 

D. Agricultural Lots Overview 

1. Lot Characteristics 

The 39 agricultural lots range in size from 1.56 acres to 57 .50 acres in 
size, with an average size of 8.03 acres. The lots vary considerably in 
shape, topography, and soil composition, among other characteristics. 

8 There are seven exceptions in which cases the leases were amended in the mid-2000s to provide for the financing 
and construction of self-help homes. Upon signing of the amendments, the lessees paid cash to acquire financeable 
leasehold interests, with the payments almost wholly financed by an HHFDC predecessor agency. 
9 As an example, a lot with no improvements cannot be sold for any consideration (i.e., the leasehold has no 
monetary value). By contrast, under a traditional ground lease the same lot would have monetary value based in part 
on the remaining lease term and rental rate. 
10 The exception is a lease that was not signed until 2014, and therefore the current rent includes payment of back 
rent from June 30, 1998 through the lease execution date. 
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2. Current Lease Rents 

3. 

Current annual base rent for the leased agricultural lots is $100 per acre, 
with additional annual base rent of approximately $500 if there is a 
residential use on the lot. 11 Furthermore, on a calendar year basis, lessees 
pay percentage rent equal to 0.9% of gross agricultural income derived 
from the lot. See page 4 of the sample lease attached as Exhibit D for 
additional detail. 

The current average monthly base rent for the leased agricultural lots is 
$110. Percentage rent collected in recent fiscal is summarized in Table 1. 

Table 1: Recent Historical Percentage Rent Collections 

Gross Total Average 
Fiscal Payments Agricultural Percentage Percentage 
Year Received Income Rent Rent Amount 

2019 16 $ 20,924 $ 3,013 $ 188 
2020 6 15,037 812 135 
2021 8 71,431 5,143 643 
2022 10 33,033 2,973 297 

Average 10 $ 35,106 $ 2,985 $ 299 

Agricultural Use 

Lessees must qualify as a farmer and: 

a. Personally use and operate the property for diversified agricultural 
purposes; and 

b. Either: 

1. Devote at least one-third of the lessee's time and also 
derive at least one-third of the lessee's net annual cash 
income as reported on the lessee's federal and state tax 
returns from direct participation in diversified agriculture 
on the property; or 

2. Use substantially all of the property for diversified 
agricultural uses as a trade or business (and not as a hobby). 
The property must remain in continuous cultivation except 
for the normal fallow period as required by standard 
agriculture practices. 

Up to a 7,500 s.f. portion of the lot may be used for residential purposes as 
lessee's principal dwelling and/or as farm employees' quarters. 

See Section 8 of the sample lease attached as Exhibit D for additional 
detail. 

11 With few exceptions, the agricultural lots have residential uses. 
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E. Commercial Lots Overview 

1. Lot Characteristics 

The two commercial lots are located at the southwest intersection of 
Waiahole Valley Road and Kamehameha Highway. The Waiahole Poi 
Factory lot is 18,686 s.f. in size, and the leased but unoccupied former 
farm stand lot is 12,280 s.f. in size. Both parcels are significantly under­
parked for commercial use. 

2. Current Lease Rents 

While encumbered by the same form of lease that encumbers the 
agricultural lots, the current base rent for the Waiahole Poi Factory lot is at 
a higher rate of $160 per month based on mutual agreement prior to lease 
signing in 1998. The lessee's annual percentage rent payments over the 
three most recent fiscal years have averaged $8,052. 

The former farm stand lot is also encumbered by the standard form 
agricultural lease, and the current base rent is $2.35 per month (i.e., $100 
per acre annually, as is the case for the agricultural lots). No percentage 
rent has been received for many years. 

F. Lease Rent Renegotiation Terms 

Each lease provides that the base rent and agricultural lot percentage rent for the 
15-year period commencing on June 30, 2023 and ending on June 29, 2038 (the 
Reopening Period) are to be renegotiated between lessor and lessee. There is a 
second and final, 15-year reopening period commencing on June 30, 2038 and 
ending on June 29, 2053. 

The leases provide that HHFDC and lessee shall begin renegotiations regarding 
the new annual lease rent on June 29, 2022. 

1. For the residential lot leases, if the parties are unable to agree upon a new 
lease rent by April 1, 2023, then the rent payable during the Reopening 
Period shall be determined in accordance with HRS Section 519-2, which 
is attached as Exhibit E and has arbitration as the ultimate dispute 
resolution mechanism. The related rules promulgated in 2005, Hawaii 
Administrative Rules Chapter 17-105, are attached as Exhibit F. 

See page 4 of the sample lease attached as Exhibit C for additional detail. 

2. For the agricultural lot leases, if the parties are unable to agree upon a new 
lease rent by April 1, 2023, then the parties shall submit the issue of the 
fair rental value of the demised premises to mediation in accordance with 
applicable rules of mediation of the American Arbitration Association 
(AAA). If the parties are not able to determine the issue of the fair rental 
value of the demised premises by mediation, then either lessor or lessee 
may give to the other written notice of a desire to have the issue of the fair 
rental value of the demised premises settled by arbitration in accordance 
with the applicable rules of the AAA. 

See page 4 of the sample lease attached as Exhibit D for additional detail. 
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G. Strategic Plan 

In 2017, HHFDC embarked on a strategic planning process for W aiahole Valley 
that is intended to address longstanding issues such as historical net operating 
losses, substandard housing conditions, low agricultural lot utilization, long-term 
lot vacancies, water system deficiencies, and the upcoming lease rent 
renegotiations. 

1. A proposed W aiahole Valley Community Strategic Plan prepared by 
HHFDC' s consultant SMS Research & Marketing Services, Inc. (SMS) 
was presented to the Board for approval at its March 14, 2019 regular 
meeting. Approval of the plan was deferred to enable staff to further 
engage the Waiahole Valley community and reach consensus on a plan. 

2. An alternative strategic plan was prepared under the auspices of the 
Waiahole-Waikane Community Association (the WWCA) 12 and presented 
to the Board at its June 13, 2019 regular meeting. 

a. The WWCA plan was largely a critique of the SMS/HHFDC plan. 

b. At its meeting, the Board formed the W aiahole Community 
Strategic Plan Subcommittee. 13 

3. In November 2019, HHFDC contracted with Townscape, Inc. to perform 
additional strategic planning work. The Covid-19 pandemic made this 
work particularly challenging due to the restrictions on gathering, and the 
contract has ended. 

H. Community Engagement 

1. On October 5, 2020, staff attended a virtual community meeting hosted by 
the WWCA and made a presentation regarding lease rent renegotiations, 
among other topics. 

a. In March 2021, the WWCA sent a letter to Townscape, Inc. 
indicating that it was being advised by the Honolulu law firm of 
Deeley King Pang & Van Etten regarding the lease rent 
renegotiation process. See Exhibit G. 

2. On April 29, 2021, HHFDC held a virtual community meeting regarding 
lease rent renegotiations. The purpose was to present to the lessees a 
general overview of the process and HHFDC' s best estimate on a timeline. 
Known attendance for the meeting was 34 persons in addition to eight 
HHFDC staff members. 

I. On December 29, 2021, the Department of the Attorney General entered into an 
Agreement for Special Deputy Attorney General Services (the SDAG Contract) 

12 Incorporated in 2006, the WWCA is a Hawaii nonprofit corporation whose stated purpose is "care and 
representation of tennants (sic), farmers & landowners on this association and its areas; our Waiahole, Waikane 
community". The current organization descends from a community organization formed in the 1970s. Forty-five 
(45) lessees were members of the WWCA in 2015, the date for which HHFDC has the most recent information. 
Staff believes that a similar number of lessees are members today. 
13 Due to changes in the Board's composition, the subcommittee was disbanded and reconstituted with new 
members at the Board's June 10, 2021 regular meeting. The subcommittee was dissolved at the Board's January 13, 
2022 regular meeting. 
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. with the Honolulu law firm of Bays Lung Rose & Voss (BLRV) to provide legal 
services related to the Waiahole lease rent renegotiations. 

J. The Board held preliminary discussions on the subject matter at its regular 
meetings on February 10, 2022 and May 12, 2022. 

111. DISCUSSION 

A. See Exhibit H for confidential information presented in executive session. 

B. A summary of upcoming events relating to the lease rent renegotiations is 
presented in Table 2. Note that some dates are approximate. 

Table 2: Near-Term Events 

Event Date 

Board Approval of Policy and Strategy June 23, 2022 
Community Meeting Week of June 26, 2022 
Initial Lease Rent Period Ends June 29, 2022 
Written Lease Rent Offers Delivered to Lessees Week of July 3, 2022 

Attachments: Exhibit A - Project Location Map 
Exhibit B - Subdivision Map 
Exhibit C - Sample Residential Lot Lease 
Exhibit D - Sample Agricultural Lot Lease 
Exhibit E- Hawaii Revised Statutes Section 519-2 
Exhibit F - Hawaii Administrative Rules Chapter 17-105 
Exhibit G- WWCA Letter to Townscape, Inc. dated March 11, 2021 
Exhibit H - Confidential Information 

Prepared by: Chris Woodard, Chief Planner 
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RESIDENTIAL LOT GROUND LEASE 
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WITNtSSETH: 

Tha1 Lcss(lf, in con:s)dtr.iti-un of the rent hcreina.t'tc:r n:5ern:d and the c<•\·emmts tu:reln 
c.:onLaincd. an<l t-11 th.e pan or L~-~~ec:: 1v t,e olm:rv~d ,ind. perfomi.ed. does. hct¢b_y demi:'loC l.lnd lct1-,;e Unt("T Les~cc 
:md Lessee d(>e~ h.creby accept an,:t ,~nt: All that certain IMd yci.crioed in Exhibit "A" ath1ched beri::w an<l 
mcorpora1,ed bere1n by reference and macle H psrt of ,hi1 L..:use. "AS IS" :md withoui :my e~pn:li.l'. or impiied 
wurrimties of habtt:ib-iJity ur fiLnc~~ for any part~c.uiut r,urp.rn! and s1,.1l;iject tu all ris~~ inciden1~l u~ it:s. u:;.e. 

SUBJECT tu an c:asemcmis showri ori. the- map tff ttl'1Y) hc:reto atmchcd or aho,·1: fcferred M, 
and ~~erving unto 1.csSQr within si1id casements ri~hls-nl'-w:1:,• and ,he rig.hl to gnmC to ao~· public: utilitv or 
governmeol.l!I ,IUllhorit:J ~u.cl\ ri~hls-of-wa~' <Wer, .!lCrns~ and under sc1id essi:ments for hnes o.nd ,)lher 
transmission facilitii:,:; (Ind !ippunc-nanees for e:lectrici~,-. e,a:;, iefophr,11:e. wal.i!r. i.e,\·cr. drnina:gc and ~imilut r,ubl1c 
~cnic.es ,md utifoii:-s, aml the ri~ht lO 1mter for such purpma~s und l,l repa.ir ~uch focil:itie5 a:nd to ~rim a!J_I." tree); 
in the ~•ay o.f such line&_ 

. SUBJECT FURTHER ti!' the fo1lowin1r O the:: Ded:uation of Rc~tricii\'e Cm-'enaJ\1:-; ti.Jr 
Waiahoh! V itUcv A!!-,ti-culturo.1 Park and Residcnti.:i 1 Lots And Hom.i stend Rca<l La~1:fa_ J11 led Sept-:mhcr 15. l t; 45 
11ml re~orded in the;-: Bureau of Conve)'·anc.:s nf the S1.12te of Haw.a.ii. as Document Ncl. -95-l249H8 andinr iri the 
Ot'fo:,e of lhe Registrar ()f the L.imd Court of the 8atc \)f Hawo.ti a::. Documeril No. 22:(12857 zmd ntltcd on 
Ccrtiflmile of ntle Nos_ 3R.0.204, :l8C.Ufl5 lltld 19.5 .SCJS, inCOfll(,rated by refonmct:: 2} the First S11ppLemc:n1al 
D(;clar.1.11.fon of Remrictive Cove-nants (lf W&iithofo VaHey Agricuh1m1I Park and Re~identid Lots Subd1v1~1on llrtd 
Hvmes.te.ad Road Land$, d11te.d Jimuary 22, 199(1. and n.:c-ordcJ 111 the Bureau or Conveyances. \lr the ~tAlC or 
IIaw!:l.ii a;, Dc,curm:;nt No. %-tl l 24 17 imd filed in 1h1.1 Offi cc (~f the A~sisl.illl Reiistrur of lhe Land C<'!Urt Df ih~ 
St1.1tt! ot' Ha.wuii as Document Nn. 2U70{}2. incmpontted b_v ret'crenc<: and mude part ,;f this !..case, -collecun:lv 
r,..,fem:J to ct1> the "Ma.1'l~er D(:C&R:;."; 21nd J} tlte Memsinmdum of Dc.il11ration 01Covcci.an1:;, C,,n~ilions and 
Restrictions of Wiiiahole Va.llt:y Ag.ricuJ~ural Park ,mu Reimlcnti:.1 Lot& SuMivi$j,in and Homc1,t.,a~ Roud Lands., 
whicb will be rec,ir,;ied 1,1,•1-t.h the 1ea~1:. aHac.h.eJ hercfo as E:-;h/hit "B' and im:,)rrx,rated b)' n:fer~n,ce .and made 
pu rt of lhts. l.,e:i ~c. 

RESERVING UNTO THE LESSOR, ITS SUCCE$SOllS A.ND ASSIGNS, THE FOLLOWING: 

(!} A!I min~rals a:; herc:in.aftcr ddined., ic,, -on Munder the d~m;~~d prcmiK~s t1r,<i the rie.h1, <.m 
itci •Wn 11ehsH' m thrnu_gh persons fHJthori"zecl b~- it 10 pn,spcc.l for, minl" and ri.:m,wc: sud, mimna.ls. nnrl to 
occupy and U&<l sa- mu-ch o( lhe ;<,Uffacc cit the g.mund as m1:1y be n:quirc<l for idl purpos::1> n:~~on12blr c:...u:nding 
to the in! ning imd tcmm·1:1 I -of such minerals tiv :i ti~· means \"'h.:it~,,evcr. inch.id ing itri p mi nin$, ~ Minc.:rols~, as 
ul!c<.J herein, s:h~ll mi:.an any or ul1 oil. ga:-; ~oal, ph,1sph:it.:. ~odiu!l1, 8ulphur, iron, litanium. 9,ol<l, ,-il\'e-r, bauNik, 
hauxitic- cl.)y, aiasrmre, hoehmite, laterii.c, l_l.~bbstte. ulumin.tl, ail C\re.~ C)f aluminum and, withnu! fon1tntion 
tiu::reon, all olher mineral sub.stances and u-re dt:p,,~ih, -wh-cth.c,,r ,olid, 1_1.a&cuus m· iiqoitl., mcluding att ~eutherma1 
res\mn:c:; in, t.111, or und..:, th,e l1md, fost or ~ubme:rgcd: provided, that "mim:ra1s" shall nM inclm.l.e ~and, gravel, 
rot;k m t1~l,e, rt.U!1t.cri-11l suitahk for use aru.l wht:n used in gtmenil -construcli(in in furthcr;,.nee- or 1he Le1m!ic's 
p-ermilted act1vl1.ie~ 011 the demised pr-amises uod m;E for ~ale to 0thi:;rs. Pro...,i<li:d, h,)'-1.'evcr, thal a~ 1:1. con<liuon 
pre-~cdent t~ the: exercise b~• ttie Lessor <1f the: ri_gh!~ 'reserved -in th-i~ pim,grnph _just compcnsa1io12 .shllll b~ pajd 
to the- L1:s$ee for any qf L~s~ec's improvementR lt.i~;en during the term uf lhi:. I.ease; (Z) AU ur~h11-~olt•e,ical a.od 
hi:.toric si(es al'ld remains foum.l on the di:mise<l premise~ shaf1 belong to Lcssm und,;:r the iuws cJf the St.ate o-f 
H~waii. Les:-.c:e: shdl p-rese.rvc .Ul<i pMte:-c( and sh<tl1 n~t disturh u11~· a.nihn..::olo1?-ical :m<l bislMtc :,.ilcs and. rtm.ains 
on lhe- <.Jemisc<l. prnrnises. ond (J.) PurRuan. tc s~clion !71-'.1u{a) (8), H.iwl:l.ii Rcvi~ed Statute:8, mineral and 
meU1.llic:: rights 11m.i sur!"ac~ and ground wiit.er ~hall b~- re~crved h' lhc !-,talc. 

TO HAVE AND TO HOLD lh.~ de-mis~d premises t[}BC:tller wi1h the righ1$, r;a~ements, 
privileges and appurtt"::l,'til-CC:5 1h.creunlo c:,e'ton@.ing.1.1.ml ap-pert.llining.. unw the LeJ:Rec I'm !I (em,: 

-Commenuini 01r, June ~O, 19~8 
Ending. on·. June 2'1, 205J 

unle1ts s,wner terminat~d Hs hercinafil.:r provided, the L..:s1,1.rr r.;,i;e.n--mg. Ci.'fl.:lin rights and int.erest~ an<! the Lessee 

)'iddin15 c1nd p,i,ying lo the L,essM a~ the prmclpll1 office of I.c~~or, Hn annual li:mse ren\ in the am\1unt Mmpmed 
an<l payab1e on the d~le:-. specified bclnw, with,oul untict: or Jcmwd hy the Lc:;.~m-. · 

-3-

.. •· 

EXHIBIT C 

mailto:c:,e'ton@.ing.1.1.ml
http:H.iwl:l.ii
http:act1vl1.ie
http:ulumin.tl
http:mimna.ls
http:aHac.h.eJ
http:aw!:l.ii
http:Hvmes.te.ad
http:Haw.a.ii
http:r,urp.rn
http:perfomi.ed


Siabtilult. of ~nt5 

A 

Lea" kent Mtinthi:,· 
Lea~ Lease E3!!1.':b Year for op to A1:1n,u1J Lease Rent 
Periootl Ye11l"!i 7,500 Sq~nc Feet Lease (EIJZ) 

Rent 

.. me-a.r.is to be determined iD the mimni:r describ~ below 

Tht annual lc.w;e n:nt shall be paid in equal monthly innallmer.iis in ad\lan~ on or before the 
first workjog day of ezi.ch monlh. 

One ye.ar prior to lhe apin:ltion of Lcw: Pcrioda 2 an,:!. 3, respectively, Lessi;,r and Lessee shall 
begin renegotiation of the new iUU'IUal lea,ti mi.t and n~w addido1:1al lease: .rent to be pi,.i.d for Lease 
Period~ 3 and 4, res.pecfrvely. If ninety clii.ys priar to the exp,irru:ior. of Lc:1!3e Periods 2 and 3, 
respective!)', Lessor and Lessee are- 'lmtble to agree upoo a ntw annual lease unt and ~ew addidonal 
lease rent., if itppU('Jl.bJct fum the annual Je~e ~nt payable dWing L~ue Period. 3 or Lease P~tiod 4, a.s 
rlJe case may be-. sh.all be derecmined in accordancirwith HRS Se~1i¢n 519-2. 

When.eve!" the fix:ing of rent is under srbitn1.ticn. Lessee, pending the detennit1~ti.on lhereof, 
sha11 ~ontinue to pay the same nmt which Lew:e had bean paying during the !Mt preceding Le* 
Period ll!ld shall promptly pay the deficiency. :if any, plus. simple 11nmt11l interest at 1he legal ratt upori 
1b e ccntlusion of the arb,itration proceediri~s. 

If the Ieur: rer.it p.syable for any period er time is l-e:5$ than a fu1 I calendar yeu or other pl!tiod 
cf rime. as the cas,e miiy be, the lease rent for S1J<:h period of time mall be prorated. 

ANb LESSOR hereby covemmu with Lessee thBI upon paymem C)f tlte rent as aforesaid i1J1.d 
upon ob5crvance and performa.m:e of the co'llmarl($ by Lessee bcrcinaft-er tent.lined, Lessee sh.al1 pc:.iceably ho!d 
arid enjoy s.iid premises for the term hcreb)' derni.sie(f without hindnmc-e or inten'Uption· by Lessor or :any oth~r 
pe-rsun or perso-r,.s ,awfully claiming by, through ,or under it r:xc:ept as herem e)(.ptessly provided. 

AND LESSEE. hereby covel:!.anu wit11 Lessor as folJows-: 

L PAYMENT OF REN"t. Lessee will -pziy or caust 1-0- b~ paid said rent in l.i1wful 
money of the lJr.ned States of America at !ht times and tTi the maMer afcresaid, wilhout any deduction and 
without il!'IY 11otr~e er dem-,nd, at the o-ffice of L,.ess.:ir or L1:1ssor's du,y desigriA~ed a.genL 

2. TAXES AND ASSESSMENTS. Lessee shall pay or cause to be paid at le!!.St ten day~ 
before the same p,~c::ome delinquent. all n:al propertY rues ood usesmients of e"ct)' descdpdon tD whic:h said 
premises or any part rbereof or any improvement; thereon. or 1he Lessor or Lessee in rr:$-pea rhcn:o( an: now or 
may be assessed or bet:ome liable, -whether a:uessed tr) or payable by Les$0r ot Les~ec. ,c:.llcept that such laxes 
sh11H be prom.red between Lessor and Lessee as C)f the dates of commen~ement and ex-piratior, rcspc:t:li\le!y of said 
term; p-roYi,kd. however, that with resp,ec:t w any assessment made under 1my bene-rme:nt or imp-ro'ilermmt law 
which may be pa.~•able :in ins1.aliments, Le1See shall be req1Jired kl pay orr!y such ir;suiHm,c:n,s togetli«:r with 
interest as sh11!l becom~ due and payable- during sa.id tem1. 
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.:3. PAYMEI"IT OF RATES AND OTHER CHARGES. Losc-ewiH p!Y befon the 
same- become cleiinquent all charges, duties. rat.CS and other outgo:irigs of ,c\lea-y description to which iiaid prrm:ises 
or any part then:af or an)' imprnvcme:rl! thereon. or Les&ar or Less.et irl respc.~t lh~f. ma.y during ui-d tcrm bf 
assessed or become liable for elecrricity, gas, refuse coliecti-an, te1epbone .. sewage disposal, wa.ier er 111y ether 
11tHities or ~er,ri~s. whethc:rmudc by govffllme:ntai authcrity or publi~ or commWlicy service company and 
whether u$f;5Scd to « p21yabh: by Lessor or Lesstt. 

4. IMPROVEMENTS RlCQUIREJ) BY LAW, L~ will al LeS-5~e's awn expcrist'l 
du.ring the whole of mid J.C!nn make, build, maintain pi repair a.11 fem:cs. sewers, drains. roads, eurbs. llidewalks 
and othe:r area;; which may be required by Jaw to ne mad1::, mi.ill., m11in~ed md n:p11,.jtt:d upon er adjoining or in 
i;onnecti-011 with or for the use of the demi$ed premis-es m- an:, part thereof. 

5. OBSERVA.NC£ Of LAWS. Lc!.SCe will .at aH times dllliJ,.g 33.id term keep said 
premises: fo Et strictly cletm an,d sanitary tondition and oh.!:erve uo perform all la'.1o'S, ordin1U1-ees. nles. Wld 
reg1i latjcn!:. now or hercafle:- made by MY govemmental a.ul±writy for the time bting a.ppii(:able to said premises. 
or 1my :improvement thereon or use ~o,f. and affecting Hid prem~ses, and will indemnify Le~or ;!!gairrst all 
actions. suns, cla.mages and i:;laims by whomsoever brought or made by n:asan of lhe nonobservance or 
mmpcrform'1JlCe of 5ajd laW5., cr<linances, rules and reguladons ar cf this coveoant. 

15. REPAIRS TO JMP'R.OVE-ME.NTS. Lessee will, at Lessee's o'W3l apense-, keti!p, 
J'q)ilir' and mainta1n all buildings md impro'lements: fl.OW ex.ii.ring or bc:r=fkr-conmuc~d-<Jr installed on the 
demised premises in good order. cooditian and repair, reasrinable w.:ilt and t,ear e,.;ceptcd. 

7, INSPECTION, Lessee-will perm±t Lessor mu:!. Leswr's. ag.eats ut atJ r.eas:onable times 
clnring said term to erm:rtbe di::mi~11!ld premise~ and euminctl,e natc af:n:pair and ccnditi(lt'I thereof, nnd will. 
repair a!ld make good All defects. required by the provisions. or Ibis Lemc to be repaired by Lesse~ wif.hin 90 
days after tbt<: giving cf notice by LeESOr or i.essor•s agent.$.. 

Lessor, the Ccun.ty, or any ngei:it, •t rcpresentati,..cs therwf ll-h&U have the riglH to en~ ,and 
cross any p-onion of the demisi:::d land for thi:i :Ptl.fPOSe- of p,:;rforming any public or official duties; provided, 
h-owever. if'I lhe e:x-erci~e of such righ~. L~ssor or the County sh.:ill not interfere tinreasonably with L~$.See\'! use 
ant;! enjoymen.1 of thE demised premrses., and shall n~ cause injury or -damage to the Lessee's intel-"en. 

8, R[SIDENTIAL lJSF., Les!lee wH.l: use and aHow the use of Sllid premises prim~ly 
fnr r~~i•emi.al p-urpo,scs and will m,t .at ai,y tlm-e during said tenn, 1:rcct, plw:e, majma.in or allow on s~id 
premises mor-e rhan one singlt- family dweHing (e;,;Cl\lsive of outbu.ildi~gs) nor allow the use of ,my building or 
strucrnr-e on said premises as 1.1 tenement bolJse, TO('IQi-\ng house or apartment hous.e. Lessee mu:sl u~ (>Uch single­
famtl_y dwelling only a!> Lessee's principal dwelling. Fo-r purposes of determining wh-cthe-r Lessee is in 

.i;:nmplia:r.ce wirh this requirement, Le5$ee cllll. only ha¥e on~ principal dwelling. 

Lessee may engage in di'llenifiei:I agricultural iictivities. on the -d-cmisl:ld premises to the extent 
rermmed hy St.ale or Hawaii or City lllld Count;' l)f Honolulu laws, or-dinanc:es and r~g\lia1i1,ms. 

Lessee agn::es 1ha.t Less~e will b~ in default of this. Lease and this Lease shall be t-ermiuatcd in 
ncc-ord;mce with th,; 1erms hen=of if Lt-ssee d❖es not $!nCtly c:omp]y with the foregoing use prowjsions., 

The raisin_g of any l!nil'flats i~ connection with a feedlot operahan i.i. ahso1uti:ly p,1ehibited. Tht­
rai5in.§ of animals sh;dl be permined ,o:r allowe-d subjec:t tc the following: 

(I) LeS$CC !!hall oh.!:er.<e all 11pplieabJe Federal. Sum: of HaYl'·aSi or City WJ.d 
County of Honolulu law:t, ordinances, wdc:s or regul.afains; 

(2) ·Lessee !.ball be fully responsible for such animals: ~nd 
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(J) Suen ani:ntals shaU i:,ot present fl ~at ar lhrcat~n the -diversified i!S~cul~l 
acfrviUes that are being coodt,Jt:Jed m the: lands covcn:d by Bnd -descnbed m 
the Declaration e:na~hcd. h!!:r«:ttl a.11 Exhi.bit "B~ ~d incwporated by referen.ce. 

If there lS any ,;ontliet bctwecm the temis of' the Declamiao aod this Lease, the tctms of the 

Deciamtion .shall control. 

9. BOND. Lesse= wm before commencing ,;onmuction of any improvcm1mt on the 
cle:mised premises depp.gl:r: with Lessor a bo-nd er certificatt. then=ofnammg Lll!JSDr Man cbligee. i:n & p,enll.l. sum 
pot less than J00% of the cost of such r.:onstn,.¢1j(lp and with 11 re:JpOW,ible corporate .surety (or wim Les~•s 
written e.ppro-va.I, a :responsfo.Ie malerie.l be~) authorized to do businw in. Htiwaii, guaranteeing the completio~ 
of i;ucn construction fre~ and ch:ar of ~u mechan:i<:s' and m21.n:ri1il.rncn's i:'l!tlS- In the, case of m owner-buil~r, 
Lesse-e may request Le:$!.Or's. c:mueat to waive aU or a pert oftbt bond rtqUiff;d hereby proyjded that Lesste .shall 
furnish 10 L1::;r.Sor :ad!:qua.te e..r:5.W"3llce th!rt Lessee ,;lJh compleie I.be in:&provemer,.IS lien fte.e. 

10. SETBACK LlNES. LieJ~ee will observe any RtbllC-k lin-es atm:ting rhe demised 
prfrnises, and will net erec.t, pla-ce or m:inmin illil)' building or r.trucru:re -whauoever n-cept ~proved fences or 
.,,,.alls berwecn any stri:t:t bom1dary of the demised premist-s .an-d the set back Line along such boundary. 

J l. INSURANCE. Litss~ will at 1-A,s.gec's oWTI expc:me e.r all ti.mes during saiid tLtlm keep 
an buildings now or llerca,fter erec:red 1m tbe demised land irl!'.ured against.. luu or damage by fire wrth extended 
coverag-c in a n:sponsiMe insunmce company in1lhorixed to do busi.nc:53 in Hawaii, in an amow.nt .as ne:r es 
prar:tkat,ie to tbe TcfliaceTT1~nt emit thereof, ;in the joint names. of Lessw. Leuee and mortga.gec {if any) as th-cir 
:interem may appear, psyable in c:Me of 1oss to the m,;,rtgageie (if my) or in I.be absence of any mortgage to 
Lessor and Lessee as th~ir mten:stS m.:iy ap~ar. and will ~yen pn:miums I.heft-On whc:n due and fr-om time to 
~ime on request th~efor deposit with Lessor ill b1JC: copy or certificate of such current insurance poiicy, and any 
maney derived th-ertfro-m in case of foss shall b11 he]d in trust in Ha.wai.i imd be immt:1ditttely .available to and 
"\.l.Sed as soon as reasonabiY possible by Lessee for reb!.lildiog, repairing. or otherwiS\l reinstatir:ig the smne 
bu.ildln gs tn a goad an.j substantial manner acc:ording to the pitlfl and clevalion. of the bu ildin.gs so desrr.oycd or 
damaged or such modified p)ru, as shall be p:reviolliiy a.wro-v.erl in writing by Lessor; pro1.1i.ded, bowev~r, tho!t in 
c.ase the main dweHing on s.a:id pnmi.s.es shall bt destroy~d by an)' casualty during the last ten years of the ti:mi 

hereof, Les.see may at 1li$ option, cancel this Lease by gh1ir.g written n.otictl thereof to Lessor within 30 days after 
such casualry on ,condition that before such canceHation becomes cffectivl:l Lessee shall remove a.B remains of the 
damaged bui ldin,s..s and pay ui Lessor aH rent then .ac~nie.'. hereunder Md tu-es far the full currem year and io 
case said dwelling sllali be desa-oyed by any CB.fiualty at lll'IY time d.ttri11g uid term. if such restoration tke-reof 
shall bl".' preYemcd by lai,,,•, Lessee rnay ;rt iris option cancel this L-ease by giving written Mtice Ul(:rr:of to Lessor 
at any time Lhcreaft~r en condition that Les~f!e shall bl!fore su.-ch cancel!.ation becomes dTectiv,e ~move all 
remains Df the dama_gc,d buildings and P3Y to Lesso:r aU rent then a.cc.rued hereunder and taxes. fot me full current 
year, anc.l upon either such cnncdlation a.la insurance -proce-l!i;h ~hall hi, payable to and be the pmp,eny of Lessee 
and morrg.ag~e (if any) -!LS their interests may "-weer; provid-ed, further, thar d\.lring such period as the D~panment 
of Housing 21nd Urban Development or Ye-terans Adminis.ttation st,.all own this Lease ali provisions o-f this Lease 
re-quiring. insurance artd restt;1ration of buiidil'lg& whii::n are ~ub::.tantially de5troycd shall be inoperative, but suc;:h 
administrations.hall promptly remove all remains of any damaged building& 001 resHm:d in accordance with said 
provmcn.'i. 

A-:lditionally, Lesxe wm, at L-cssee's own t:xperu:e at ali tim.es during the tin-m of mis t.easc, 
ob.a.if! rcasomible liability insurance- from :any insunuice company or c:o.mpanies which i:lfa.n; iicen~,ed i:!nd 
authodzeo to cngi.ge tn the business -1>f insuram:·e in H.awa\i naming Lessee as th-e nilmcd insured i:!ml Less:or M 

a!l additional insured and insuring botll a.gainst and from ilffY and a.U cl.e.im!t1 demands or suits for pto~rt)' 
damage, p,ersoiml injury or death arising out cf, re1ati1i,; to .:i:r- proxim.ately caused by the use-, maintenance, 
operation and control by Lessee of the di::mised premises. A cu.rrent pohey or ccn,faate o,f su~h insurance shall 
be submitted tc, L-~ssar. By endor..cmem or otherwise, the in:;omnec polky mus.l provide that the imunncc 
company c.innot cancel or :amend the in~uffinc:.e policy wjthout giving LeMor at least .lD days. prior- wrincn notic~-
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ll. COST OF LITlGATION. In i;uc th!! Lesl!Of shall. without any fa1,1lt on Lessor's 
part, be made a parry to llllY litigation comm~d by or against the Lc:ss-ee (other man -ctn'ldemnation 
proceed.i!lgi}, the Lessee shall an-d will p1t)' an co.mi and exp,emn::m inamed and imposed Ort me Lcs1or that are 
awl!J"ded to Les:sar by lh-e coun._ Fu.rrhennon::. I.ht Lesu~ shall and wi11 pu.y all com anc.t ~x~ses which may be 
incllm\d by or paid by the L.csSOJ' ~ tnfor.ci.ng the: -cove:mmts and ar;reemcn'l3 or Ibis Lease:, in rc:ctwering 
posstssion of the demised prem1s.-cs or in lbe c:oU-ectirm of deli.nqllent rental., taxes and an.y and ~I! other cbarges 
unles~ L~see is lhe pre:niling pany in :filly sucl:l Utigation, proceeding er cwn:ruvcny. 

1.3. INDEMNJTY. L!!!ssc:c w:ill iod~mnify and hold Le5.ior harniless again~t all -claims tmd 
dl;!moods for Joss or damage, including propercy damage, r,,m(mll injury :and ~I dc:arh, uising ,oµ;t of or in 
connection with the us~ or occupmcy o.f soid premises by L~sec or a.21y otlm· pereon. claiming by, lhrough or 
under Lessee. or any at::cidcnt'or ftre- on snid p.remu=s, or MY nuisance made ar suffered thCf'C<11l, or any failure 
by Lessee to keep- said premises iD a ufe condi1ion, .md wnt reimbllr.le- Ldsor for 11.ll of Lessor':; cosu and 
expenses ~nclud±ng rea.sonable attorneys' fteii mcum:d in cooncction with th-e aefe~ of tny !iUr::h claims, and 
wi Ii hold aU good-s, ma1erials, fumiturw: fixture~, ~uipmeat.. machinery and alher -praperty what!ioev-er on said 
p,remises c.t tht sole risk ofLessee and hold Les.;or hafmlces. fur .21DY Jess or damage thereto by any caus;;: 
whil-~oewr. Pt•vided, bowevc:r:. that this fodemnity prone.ion. :shall cot apply to or c:ov~ the negl1ge-ni:::e Qf the 
Lc:s.sor or Le1JScr's s.uccesso.n;.. 

14. CONST.RlJCTJON OF JMPROVEMENTS. Lessee wall not at any time construi;t, 
r,lac.~. loc:iit-e, maintain Md i.nstaU on said premises any new bous,e, buildiog, suu1;.ture or improvement without 
the prior n:vlew ofutsor and upon su-ch site Jocation cnndit1M!i as Lesser may impose. Provided, however, that 
uprin application t(l L-essCI!' and subject to Lessor's approval, Less~ may c<m.muct 11 permanent foundatimi upon 
whic:h a. house:, building or other sm.u:ture is. to be placed or constl"IJ(:t~d npon the ex~ss C:(lruiitiDn rhat the 
foundation ~hall be clt:m.oHshed a.nd removed in th: event that a n-ew le~see doe!! not &cce?t wch pennmtm 
foundation. rt is unde~tcod by the: part1e-i that ~ rhe evCJ:1t tif Less~•s defaulr a:- the- sat!: or mmsfer cf the 
demised pri:mise:s, Le-ss.c: shall be solely liabl~ for nrnova.l of any and a.ll impn;ivemcmU comtruc:md on the 
premises. 

15. WASTE AND UNLAWFUL USE. L~s~ will n-ot make or suffer ;my strip ot Wa5t,e 

o-r unlawful, improper or offensive use of th(! demised premises or we the demised p,remises for ,or in cODDectian 
with ?ii~ cultivation, man.ufucrun:, sale. storag~ or k.e:ping for s'ltle: or ba:rter of any plant!i or plimt pmduc:ts. 
which th~ ~ultivation of whic:.h i.s p-rohibittd by any County, State, or federal iaws1 11ar-cotic;s or alcoholic­
bf\'eragt-5 or liquor$. 

16. LIENS. Lessee: wm inc:lemnify and bold Leswr harmless 11gai115t all liens, c:hMgcs :and 
encumbrances and .all exp:n1:es in c-onnection therewith :i:n.-:ludin_g, anom11:ys' fees, wirh 1espect to said premises or 
any improvement$ ther:on. initi.at-ed and buHt t;iy the L:,sc:. wltic;h mi.,y result from ,my act or 11.egJect cf Le!i.:!ic:e._ 

17. SURRENDER. At the end of said tcnn or o.ther sooner tr::rrnination of th1$ Lease, 
Less.:e will pea,;eably deli,..et 1lp to Less.or pom:.s$.ion of the demis:d lan~ and shaH, within 90 day:s. after such 
tennirnuion, r~mDve all improvements from th.~ demis:d pr:mises wh.icb Less:e has insral1cd, i::rected, 
w11s1n.1c1:d, i;>r otherwi~e plac-ed on the d:mi$t!=Ll premis-es or which wi::re in:st,,Jlc-d. erncu:ct CDnsmicte,d or 
othel"""'tse placed i:>11 rhe demised premises by a pri~:- ~cup:mt of the demi,ed premises. 

18, EXTENSlON. A&r .50 years from th: date the- first !:as: is issued~ Lessor to a 
!esse-e iri thi: Project cf wnic:h the d-emised prtmi.ses. is. a pan, th-e leas-t tenn may be ex.t:nded for a tern'! of20 
y-ears {or such other period of ~irnt that the parties s.h.ail t!lcn agree upon) ~ubject to th: following conditions: 

( l) 51 % of all of the then l:s~i:::s of lc,LS in the ProJect affirmatively vote ro 
:x.tend th: lease~ therein. Only cm.e ¥ct.e may be .cast with respect to an:,, Loi in the Project 

(2) The e::d~nded lease t-enn shaH be. unifol1l'l for aH h::as:s in the Prcjeet. AJI of 
lhi; tenns and conditions of rhis Leil$-e &hall remain in full force .and effe:ct, except that (i} there shall be .f!-0 
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funher ext-emion of'Ul.e lease t~rm .an-d (ii) ih: lease n:ncg mn-d lcsn rent pcrioos duri:D' the -c:x.~ded 1e:rm shall 
1x; based uimn 'the fair rellutl valU.,:: of the ,cl.eJllise-d premi~c:s. If ari J2grcemcut .as to the fair n::nu.1 ,-alue of the 
demised pn:mi~ i.s nor reached, 11'1~ the fair remal nlue shall be de:termi,ied by arb:itralfo.n in 11.1:-cordan.ee with 
the rui cs. i,f the Amerlcac Arbi1.Ta.tion Associatim. 

(3) The Je&scts shall be ~sponsibL: for Iess,tl!s' cruu and expen:s1es inr:.UJT-ed by 
the lts.i:ees, Le;iiee sba.lJ he te5pons:ib:e for L~nee•s prom.ta shu-e of s\1.-cb cons Dftd ~pens.es, 

(4) Subje::r:.t !l;l- the camµh:tion of such neg.O!:iati.ons, die leil5e term of this L-ea.i;e 
wHl be extended provid~d that Lessee- sruiH not thm be :in defau.U in any respecthen:wider, 

19, CONDEMNATION. h1 ca.sl'! at any time ar times .dw-illg the term hereofthf; demised 
i,remises -or any patt ther.eof llhnU be ml::c:n or condemned ti,y ~y .authority having th-c powet of emin~nt dom.ain, 
~hen and in every such cue the- es-rate and inrercn ofLessee in the C,emised lud so taken or condemried shall at 
(lnc-e c-e113e nnd determ:in~ uimn. acgtlfairion by .sucl:l authority of title thenrto or rlgnt to pct3session thereof. and 
~es.see shall not by rea$0.n of S'ilch. hiking: (:II' coadcmnatioD be entitled to lll!Y claim ngaiml Less.or- or othel:"5 for 
-compt'!nHtion oi- incl-emnity for 1ea$ehold interest, and all compl!!Jl$8tioo and damages fm- or w account of .any 
land s.haU be payable to and be the sole property of LesSOT, and a1J compe.n!U!tion and dw:n~g~ for or on ac-count 
-0f (El:) the value of,growing crcJ)$, if any, wbkh Le!.9e:t is n(I( permitted fO- ~st end (b) the vaJu-e of Lesiee's 
improvern.en1s shatl be payMJ1e to and be the so:le property -of Lessee; provided, however, that in c3$e only pan 
o-f the deml.sed premises sh3H be so Ulk~n or condemned, .including for meet widening. the rent dl~reaft,::r 
payable for the remai:nder cf said teJ'rtt wU be n:duc::ed pro rata in 1he propon.ion that the a.n.:11 to taken beani t-o 
tiui: area hereby demised, and if the remaining premm:s. shaU th~[loy becom~ \lllSVitabl~ far the agricultural uses 
for which the- hm..d was de.mis~d.. Lessee shall have the option to surrender tbi!l- Le-.ase within 60 days tn=tufter 
and be reheved of fw1lier performanc~ )1-eretmder. Lcs.,,ce may rcmo't't any of the improvements construct.ed, 
e:rec.ted, install-ed or placed on tht land so taken by th= authority having the pi;1wer of eminc:nt domain. Prc,vjd,etl, 
fun:her, that whc11-cver regu~rcd so to do Le$Jce shall peaceably dt:liver up to Lesror pos5ession of mch portii;m. or 
portions of the dem1sed premises as may hereafter be required,. taken or condemned for my street wideniog, 

20. ASSJGNMENT. 

A. Assjgnmen1. Les§ee may assign this Lease Md me assignee !hall have the same rig.nu 
and obligations hen::under. inclt11'.1111g those set forth abo,ve- in pi!Iilgraph &. as the original Lessee subject to the 
following conditions; 

(1) Notice and Ccrtiflutfons, Lenee- shall notify Lessor of any proposed· 
assignmen1 of this L-e~~~- Lessee and the proposed assignee shall (l) provide: Lessor with full i.ttformaticn about 
th~ proposed assigrm11:I\( and (h) sign illld deHver to Lessor an decwncnts which Lessor sha.11 n:qui:re to 11,s,urc 
fo.ll cornpiiancc with tllis Leas.e and the Decl:araticn1 inch,ding a c.ertifo;:ation that rhe r,iroposed assignee will 
comply with the provision~ s~t forrh above in paragraph 8. 

· {Z) Les.see1s Limil~d EquiTy. Lessee uncte~1ar.ds and uncondition..lly agree& that 
Les,,ee'.s. cqui~• in ibis Leaie an,dior the improvements and c.rops oo th!!: demised premises shall not e:xcccd the 
"Lessee's E<:j(.litr·•, which 1s denned a.s me fair market valu.e of Less.ce's improY~rnents and crops oo the -demised 
premises. 

If Les5ec shall sell or assign this Lease for a co-nsidemtion (whe'lher in cash or in kind} 
ln excr:5s -of Lessee's Equity, th~ excess shall belong to and be: paid iii Cil$'1. irnmediat~ly to Lessor, Lessee .arid 
Lc~see ·s asstgnr:-e- shall be jointly imd srvt:mUy liable for the payment of suc:.h exc:.ess consid-eracion to Lessor. 

. (3) Succc-ssors i12 lnteren. 'Evei')' successor or :1$.~i;gnee musl meet the eligibility 
rcqu1rem.enrs t(l be a lessee under 1.his. Lease: and shall pay and ~norm all of the obligations under this Lease, 
ini;ludlng those set fonl; .ibov:: ln paragraph 8. 

.g. 
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(.:I) Sak Bnd Assi,qnment; Lesnr's First Opti•JI- lf Lc-s::;.et:: wisht·s to ~ell. 
as.sign or Qtherwisc: mmsfor titk ~o the ,kro.i;:ed pr-t:mises. or this Lea:;c for any rc:a~on !Utd Im 11 1"0m,idcrntiori, 
Lc$$Ot ~h~ll nave the firi.t option tr, 3:i-urc.h~se lht': s11me frc~· and -clear of all encumbr-!IJ1Ces. wi:tich Lcssr::e. has 
permitted to attlft::b to the Lease, and out~tand:ini m,1ngages, for a pnce which lil~D-ll not <:xceed th~ L<:-Rsce's 

F.qud)'. In all events. J.esscc $hHll n11t b~ <::lilitled lC.'o ~ny co-mpensotion whutsoevcr for the least:ht}ld valu~ of the 

dc:miset;I rm::rniscs Qr thi~ Lease. 

If Le:<;fior e:i.crc:ises thi~ i'u-st option, the demi~-.::d premises shnll b-c: frr::e and <,;]<:<Lr of all 

rnort11,~ge liens and eru,umbr:mc~s pl weed on 1he demHc:J pre.mi~cs or this Least: by Lcssc~, including Le .. si;-i;:',i 
prtcdecessorn ln intcresl. 

(5) Permitt~1l TrBnsfel"~. The followin.E, trnnsfers shall be penniOed pro'lljded 

!h~t there is no consideralion fr;,r the transfer, the 1mosfer<:1;" \.1Se$ the demised pr,1.."mil»es as (be trarisfctte.'s 
principal residence and th1: L-ess.ec: nol.ifie~ LcssQr arid obtains 1.es:.«:.>r's wriHen o.ionsenl pri()i- to ;st.1ch making. 
any such transfer: 

(a) A lrum:fer by dt:v(se, d-o:seent, or ,uperation of !aw 'JTI th~ d.:1:1lh of a 
_jclin! tenant ur tenant br t}le cnti.tery. 

{b) A lran(.fef lo the. spausu Of childn,-n of the Les$ee; 

(c) A transfer whe?eby L,e$sees are marrictl. and one Less.cc:: .:::orr\'eys 
bii:lllcr l<;;ns.eboli:l rit,ht, title und in.tcrost to tbe other as a r;;s\llt of a t.lecree -of Jiiw,lu(ion of martfo-ge. lcp.ul 
~ep1.m1.ti-0n a~I\l1-"lllent, QI fr('m .a property settlemem .ll:gn,ement; ur 

(J) A lrnn~fer to 11-n it1terviv(i,.; trust in which Lv:,;$,ee is and remiiins the 
primary beneficiary und oon!i:n,.lcs to use 1h1;1, demised premises urld whfoh does no/ relak h> a tram,!'~r of rights 
af occup,mcy in the <lemiscJ premise:;.. 

In 1:1il even1s., Les~ee, -including Lcsse~•s. sucDessor~ or c1ssigns, cannot r~nt or sublet rhe :i,vhole 

or any portion -,f thc ,;ie111is~d premises under any \.'1re-\l.mstances. 

_ If the derL'!is::ed pre.mises described in £:<h:i hit ~A'• a.ttachcd herefo :imJ 1ncorpon1ted by reference 

i:; oompris-cd of mon: th,m one snbdi-vided lot, an \.•f the subdivided lots :ilinll be ccnsidereid one Cl) lo~ for 
p,crpoRcs of thi,; Lcasto, the Muster T)CC&Rs, and tbe Memonmdum c[ .DeoJaration of Covt:nMts, Conditi-omi nnd 
R-cslriction~ A sul:,dividctl Jot that is 11 _p,rinion uf the dcmi~ed premises shall not oo ~cpclr:i.tety or indrv:it.lueliy 
tran.sf.ernbtc and shall n\.•t be s0ld, tniusferre<l 01 C{l.ovcycd in a,i.J manner, wh-e~her b_v sublease, concession., 
hccnse or otht:rwi!.e, scpt1!'11te from t!iU of the :mbdividc-u fois compri.stng the demi~ed premi.~c:s. :i;:; o.s to :.eparatc 

the be:nefiis aml burdens t•f such subJiv1ded lot in .any war under this Leall~, the Mas.tc-r DCC&Rs, and the 

Memorandum of Decl.imlti()Jl of CcV¢~ants, Conditions and Res~ri(:(ii.on~- Any attcn,i.pted sale, tr<1-li:tfcr or 
co.tweyantle of II subdivided lot comprising il pn-rhon of a demi sei;I. prem1ses 1;hal1 be deemi:-u. to c.om,litute a 
con'l!cyance. of aU -of the entire dem:iscd pre-mises: 

B. Mru1gagt. f.;.:c-cpt its prnviclcd herein, Lessee sh!lli :r,.ol monsagc, hypolliccate or 
pl~dg.e all or S:!IY JlOI1ion of the dcmls.ed pri:mises or this Lease withonl fi~t notifying Le.s:.or ond obwining 
L;;.~$1>r1s:: wriu-en c£>nsent. Any such mortsiigc, h~'pothcc1ui-0n or pledge without im.:h written ~prr()val shall be 
m1a ,1r,<l vo:it.!. 

Upon due uotie-c:: t() and Willl tl,-e wnnen c-insent 0f Lc~so-r, Lessee may mortg11g.c tbis L~,as,e or 
./l.!1)' inkrest therein or -0re11te a security inlcre~t iii the di::m~1oed premiK"~ uuder tbe fallowing conditions: 

(1) NhirCgagc LoDn Arnnunc. The .ag~re@.-ate 11:m(l1,JJ)t of a.11 mong.ugcs that 
Les.see c;in place on this Lease- shall nul exceed 8-0% of Lussee's Equit:,, or srn:h le!.scr amount which a y,rud1-"Ill 

instiiuticmal mott~age lon<ler will I.end to Le.1'.sce. 
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(l} Purposes. Thi:e putpoSt. of tlic mDitgag~ shall be limited w; 

(11) New constnietion ct n:pair, :rcplacsrru:nt-or impr1J'J'ernent of L~ll~'s 
principal Te$.JdeY1ee on the dcm1scd ~~s; 

(b) Diversified agric::ulrura.I activities on the demised premi.!es. 

lending institution. 

If the mon~ag,e or security int-crest is held by a recognized finani:::.wl lend1llg iilstitulio,n. as 
monga.gee, such i:::onsrnt may extend tc initiating fare,;;losure on the impro¥~cnis md :easchoLd th~by secured. 
Such mnrtgagee or secured p.arcy- mar remove the: exjstmg improvement secured by the: mortgage or- s«:urity 
agreement or seIJ the impr<wement to im.orhcr pi:rsoo subjta to all of the tenns of this Lease, mc111<l.ing the u~ 
restrictions set forth -,,bDII~ in pa.mgmF)h 8. The interest of the mon.gag-ee or ~ured µ,;my shaU be freely 
as:signabJc ;irovided that the mongagee, miured party or any oth~r ~rcditor sba.ll not for llJ!y reason .$~11. transfer 
or 11s.si:gn this u:ase for any ~a~ Cffll!lid-eraticn than the: w,te's Equity. The ,mn; "mortgagee" or "secured 
p,'lrty" shall indude imy inslitutiooal or govemmem:al mortgage- insurer or guarantor oft.he mcngage or security 
.agreement, including the Depm1:Mcnt of .Housi.l1g and Urban Dtve:Jopmcnt United Stt.tes -or Suite ofHawa.ij 
Department of AgricuituR, "Veterans A,:lminjmaticm.1 Fmmers Home Adminimation, Small Busfoc5:S 
Ad.ministr'lltion or othet Ftderal or SU"de of Hawaii govemmcnW ~ey nr dcpanm1tru and their r-especti ve 
successors and assigns;, or any recopi:ted .financial lc:Ddiug imt1tution authorized to do busine-ss :in the Sla1e of 
Hawaii or elsewhere in the U;nhe:d States. The consent to a mortgage- or s.ecwiry agreement hetd by a non­
_govem.m.emal secured p;,tcy shall not .C:OT.Jfer MY greater ria}ltls or power.; :in su~b seGUred pimy llran thO.ie which 
Any of the aforementioned governmi!ffl.lil ageocies o:r depimmenl5 would have. 

21. DF.FEASANCE, This demise is upoo thts condition, that if Lessee Gh11.U f11il to pay 
said rent or any part thereof withil'l 60 da~ after the ~a:me becarocs due. whether the .sam.c shall or sha.11 not have 
been l~gaUy d,:mand-ed, or shall fa:U to ob~erve ::rr perform ihllhfuHy any of the oth.er c.overuims or e.gr<:emeals 
herein c:orrniined ll.Ud on the part of Lessee (I)~ ob!ervi!!d Md perfotmed and such default shaH continue for 60 
days after wrinc:n 11otic~ thereof given tr;i L~sce or mailed to Les:s-ee's last knollm addres;, or if Lessee the;i 
owning 1his lease shall bec,:,,me bl.Ulkrupt and fail to perform any of the co~ants of Les.see: here.under er .shall 
abandon said premises, Lessor may at onc:.e re-enter s!!id premises er iiUIY part there~f in the oarn.e of tht: whole, 
attd upo11 or withot.1t such i::ntry, at Lessor's option terminate this Least, without seNiee of notice or legal 
pr-oi:ess and without prejudice to a?lY Qtner reme.dy or right of action for 11.tTe~ ¢-t rent or for any preceding or 
r:uher breach -of coTitract, ,and inc~ of such termination al.I buildings and improve:ments on the demised land 
shall hec-omc and temiJin tbe pMpeny ofLesso:r. 1f this- Li::iue is recorded in the Bureau of Conveyiam:-es or fl.led 
in ril~ 0 fii cc -of the Assi ~tant ll,egisrrar of tlic Land Court of lhe Sb?~ of Hawaii, :S1-1c1' t~rm.inatum may but need 
nm m:('essarily b~ made effective: by reco'.lrding or filing i.n such plact an .affidavit !h-c:rtofby Lessor or a 
Jll-d.g_ment thereof by a c:oun of comp~len~ juri.:;diction. 

22, PROTECTION OF MORTGAGEE. During the e:dstenc-e 0f 11ny mortgage of th.is 
Lr:;i.se, L<:ssor wiH not (cnninate this Lease because of any default by Les.see hereuT1d!!r or oth~r cause whattoever 
if, within a perii:;d of 60 da;ys eih!!:t Lessor has malled written not~ce of intention 10 terminate this lease for :such 
cau.sf to the mon_gagee .at its I-Mt .kn""1'! adrln::s~ nnd also, rf such mortgage is insured by the Pepill'tment of 
Hou.sing and Urb.m Dc\/Clopment or Department of Agriculture - Farm ens Home Administra1fot1 or guaranteed by 
r~~ Veter.ans Administrati'iln, to such Deparnne:nt or Admini:s.rration. the mortgagee- or such Department or 
AdministraJiorr s;hall ~ilh~.- cure S\lch defauh or othi::r cau~e or. if the SllJll~ caru1ot be ,;ured by the payment of 
money, ~h.all undertake: in wri,ir.g ro pcrfonn all the covenants Qf this LeMe ~aJ:>:abre Qf p,erf,ormance by it until 
st1c:h time as 1his Lease ~ha:11 b-e sold upon fcm:.ciosure pur-suant to such mcrtg~ge, and in case of such 
und~rta],;jng Les:sur will not terminate this Lease within such further time a$ may b¢ required by the mortgagee 
or S1J-Ch Admfoistration. tc complete foreclosun= of such mongag-e or otlttr remedy the~uo(le:r pro"'•id~d {a) that 
such remedy is pursued promptly and com.p1eted with due dihge:11::e. and {b) that Le$~or is paid all rent and odtc:r 
ch11rge;'> ac.cru1ng herseunde:r as the smm: become due, isnd upon foreclosure '>l:lle of thts Le.ue the time for 

~JO-
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pll'rform:imce of an:, ohiigation of u:s5u then md-efault bcrtundi::r oth-er than paylD~l of money sh11J I be 
exteadei;I by r,he rjme r-casonably ncce,;sa,yto ccmplc::tr:: suet. pc:Tformm:ii;::e wi1h dui: diUgcncc:, Ownen;hip by or 
for the sam-e person of both lhe fee and leMehold enates :io 511id pr,:mi.scs sbB.11 not dkct the merger therei;,f 
without the prior written carJ3Ellt of l!Ql.Y mnn.ga:gee tr, sm:::h rn-trger. 

13. EXTENSlON OF TIME. That uorwitluwuiing any provision contill.ined h-en!in to the 
conmry, wherever app1k.able, the L-es.,or may far :good cause-11.hown, aUow 1dditian.i11.I time beyond the time or 
rimes specified 1ierein to the Les:see. in which t0 compf)', observe e.d perform any of the. terms, CQ11d1tions and 
covenan.ts contained herein.. Any extc11sic:u of time :ihaJI :r,:ot be effective unless it is in writing ~d signed by 
Lessor. 

i&1.. ACCEPTANCE OF RENT NOT .A WA.IVER.. Th.at the ~c~ptan~~ of renr by the 
Les..sor ~an n<it be deemed a weiver 0f any bn:ac:h by the Lellee of any term, covment or cottoitioo of tbfa 
Lease, nor of the Lessor's right to re-entry for breildi of covenant. nor of the- Lessor's right oo declare .!Uld 
enforce .a forfe-irure for any :su-ch breach, ud the- f.aHure of1h-e Lessor to wsisc upon strict performance of any 
such term, ~ovenant or coodition, or to e;r;ep;;i~t any optfor.i herein confe:rred+ in any cme or moff jpstances, shall 
not be c.:onsrrued ~ a waiver nr relinquishment of any &uch term, covaiant, con.diti-on M optiDII. 

lS. ItOUNDARY FENCES. If there~ MY ~ivenock on the dcmisC4! premises. th!!! 
Lessee shall be soMy responsib~c for securing sudt Jivem>cl:: for w health. !ijtf.el'.)' e.nd welfar~ of .f:IH pen:~M .and 
property. If TI:(iUired by U:ssor or lll1)' govcm:m.~tal agency or depanment or any e.ourr order or any public 
safeTy official, the Les$ee ~hall keep Jueh livemx:k p=nned or com.lied wjthin R no-ckproof fenced area within 
tht! demi5-ed premises.,. provided thAt if required by uy Jaw, the Le:uee- shall i.nsta.H m:ockprooffenc.:e:s. along the 
c mire outside perimeter of the lane! cri.compaese:d under this Le~ wh<!l'l: S-ll-Ct\ fenciDg doe!. not i:i.ist., reganlleis.-s 
of wheth~r the Less.~e has an interest or OWO!!Mip in Adjoioing Jaztds, and. !ha.U maintain in g-ot1d order wd 
ca-ndit ion thn:,1,1ghout the tenn of this Lease the fence.a sc c.:ori$.trilc:tt.d and those n~w ex1sting on the demised 
premises. The Lessee sJ,nll, wholly at Lessei:i's own ccst and exp,eose, stake out the bc:ror.idaries whcrev1:r 
necessary iu conf<irmanc:e with th.,e legal dl'lscriptions provided herein. The. cost of i.nst.1Uing and ml!intainiog 
st.1ch boundary font-ts sh.a.U be in accordance with P.art II ofChapter- 66-1. Hawaii ReYi$~d Stiitut:es, which 
provid=-s getien11ly for tbe sharing of s.ucli cam by adjacent )and owners 'JI le:s"t for th-e purposie of -ccnflning 
antm.:ils ,of c:acb arljacetit owner o:r lessee uniess the a-djncel)t la:td is owned u.n.rl r.or !:eased by the govcmnumt. 

16. PROTECTION OF FOREST. WATERSH:RI> AREAS, ETC. Lessee shall protect 
fores1s. warm,hc:d areas., game rnanag-em.cnt areas.. wildlife s.:1nctt:ia:ri-cs. reservation of rlghrs~cf-way and .access to 
other public ta11ds and prevent nuisances and Wlllle in c:mmection with Lessei:'~ possession. occupancy and use of 
the demised pr-emi~es. L-e:ssee shall take all reasonable pn:i::autions h:i prc)/ent forest fires ther,eon, and in the 
Ht."nt such fm:s snan occ:m, Lessee sb.a:11 use ail reasonable means at Le,5Set's eomma-nd or under Lessee's 
c.omrnl to have such fires speedil)' ex.Lingnished. 

11. HAZARDOUS MATERIALS. facept for Hazardous Marerial lawfully permined on 
tbe cierni~ed premises 1n conner.tion with the direct participati-0n ofdivetsified ~gricuirural 11.ctivities on the 
dt-mi.,cd pn.·mfaes, Les!-e!; $:haU not c.ause o:r pcnnil any Hu.ardocis Mater~itl, as h.~r!'.:i1Jafter defined, tD be brought 
upon, kept, or us.eo in or i.bout th.e demised premises by Le..mie, its agenis, employees, comracton, or mvite~s1 or 
any pe~on~ kmld1ng t1nder Lessee. An)' Hazardous Mzueria1 lawfully peTTTJittcd on. (he i:;lemi:;ed p~mises in 
cnnncction wi1h the d.irei;\ p,artidpa1ion in divenifill':d agric1drural a.:tiviHes 0li the demi.s~d pn::mis.e:s, e.nd all 
to1,rniners therefor, sh.al I he t.1sed, kept, smtt..:f and disposed of in a mann-er that c1;1mplie~ with .aJI f-edernl, stat-c, 
,u1d ancal guidda• ts. laws or r-egulations appHcable to the Hazardous Mati::rial. Le!.se-e shaLl noi di,charg,e, leak, 
or cOJit -or l)erm tt 10 b,e dis.charged. 1eaked1 or emrncd, any material into the a.tmosphere, gfouod. sewer system, 
or ,my body of' water, if that material (as is reason;:ibiy detennincd by Lessor, or .any governmental authority) 
does or may pol lute or contarnin:uc the same. er may adversely :affect (a) the health, welfare, or safety of 
per.son5, wnc-thcr lm:ared fo the demised pr-emises Dr elsewhere, or (b) tbt condition. ll$f, a, enjoyme11t of any 
l:mildfog5 or anr other real or p11r5.o~al property. 
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IfLessr.:t bn:aches the- obl1gatia1U s.talcid mthis. pa:ragr.spb 27. eatitled H.a:r.atrlous Mat-cri~l. or if 
The presence of Hazar.dow; Materi11.l on 'the det))is~d premises. caused or pennitted. by LeS!c:>C -res.ulls in 
contruninati.o~ of the demised prmi ises or oth~r premises., or if conwn Wli~ <Jf ~irl demised pnmiisc~ or other 
premises by Ha.urdow. Marer:iat athcrwi:;t oecunr for whii::h Lessee is 1egally Ii.ab)~ to Lessor for damage 
rcsuJting therefrom. thell Le:-"-ee shall indemnify, defend and hold Lt-ssor hannle-.ss. from any and ail ~1e.tm:s.. 
judgments, damag-cs, penabics, fmes, crut5, 1ie.hil.itie~ ar Lru:ses (ii::tcluding, withom lirni&aticm. diminution in valmi 
of, damages. for the lo5~ or l'Mtricdon. on 'U.le c{. Slid dame.ges aru.ing from any adv-em: irnpa¢l ® m.arke:r1ng of 
said demised prem:ises or o!her Jll'C!Dist::s, and swns paid ill sert:lcment of ciaims, artome)'$' fees, con~ultrun fees 
and ex.pert fees) whicb arise during or zfter the lease tt;rm a, ;ii ~sult of .such cormunination. Thi~ 
indemDUication of Le~5or by L=ssce includes a.II rcil.Sonab}e costs m.eum:<1 in. comu::ction. with lll'l)I invesdg~tiQn of 
site conditions or eny c:]eru,up. remedial, .temoval, ur restora.tioo W(lrk n:qum::d by any federal. s.tate, or 1ocet 
governmental agency or political subdivision bei::aose of He.r.ardnw. Material pre.sent in the: soH or gw1.1nd water 
on or UJ'l..clei- said de-1I1ised premi.ses or- 1:Jtber premise~. Without lirniting the foregoing, if the preseoce of any 
Hazardous Mat~cial on said dC'.l!'lised premjses or i:,ther premi:,ei c:11.u~d or pe:rmitied by Les11u results in nny 
c-ontaminatioo (Jf said demised premises ar other premises, Les~c- shaH promptly take all nctioru at hs sol~ 
e-x.perasc as ,u1: neces"Sary to rerum the demised pn:roises or other premi3es to the c.andition cxist~ng prior U'.l the 
introduction of any s.uch Hazardous Materi11! 10 the: demised premises or other pn::mjses.; provided that Lessor's 
approval of sucl:i aetions shall fmrt be obtained, wh.ich approvaJ sbaU nor be ~blywithheJd s.o lc.ng as 
such action!> would not potmtiaUy he-ve Mi)' adverse effi:iet on the dembed p-r.mises or other premises. Less-et:' s 
repre.sentatio11s, wamu,ties llrld covenants contained in this paragnpll sbaU 51.1CVive the t~rm of this Lease. 
However, Le~~ot will mdem.nify and l,old Lcssi:e rui:rmlus fur 8JJY damagl!! suffered oy Lessee resulting from 
ha.zan:!01.1:s materials ~iposu::-e caused by Le5sar, 

As. used in this Lease, the term ''Ha.zardow Ma~l" meiw~ any l,,azardous or toi;ic substani;e, 
material or waste whic:h is or becomes Tegula.~ by any loi;al go\iem1m::t1tal authori1Y, the State of Hawaii or the 
United States Go-..iemment. The ti:rm •rHaurdous Material" includes. without iirnimtion, any matl'!l"i.al or 
substance that l!i (i) pe?TOienm, (ii) asbestos, (iii} desigm1t1:d as a ''hazardw-s $1Jl;,smnre" pursuant to Section 311 
of the Fcdetal Water Po1Jutiori Control Ac:r {33 U.S.C. ~ l 321). {iv} defjttt:d 1H. iii "hazardous wascf.1" pursuant to 
Section 1004 of th~ tede:ral Resource- Con~ervarion and Recovery Act, 42 U.S.C, §6901 et seq. (42 U.S.C, 
§6903}. (v) de:fined as .a "h~ous substanceH pursuant to Se.-ction IOI of the Com.prehensive Env:ironmenO!I 
Response, Corn~ensa1ion enrl U.abilil)" Act, 42 U.S.C. §9601 et seq. {42 US.C. ~g60t), (vi) de:fincd as a 
"regulated -substan-ce" pursuant to Subc:hapt~r IX, Solid Waite DisposaJ Act (~gulation ofUnderground Stonge 
Timk.s). 42 U,S,C. §6gr;t"! et seq, or (vH) any similiir m.re or local law~. ordinances or re;g1;1lations l'.'IOW or 
here.sfter adop(~d, publishe-d and/or promulgated pursuant ilia-eto. 

:Z!i. COVENANT AGAINST DISCRIMINATION. Th-e: use and enjo-yment of'the 
premises ~h.all mll be in support of any poli:cy which -discriminates agai11st e.nyooe base-0 UP<lP race, crc~d, sex, 
~olor, national ,origin or physical nan.dicap. 

19. INFRASTRUCTURE IMPROVEMENTS. NotwitMtanding any pr-ovis.ion to the 
contrary. Ltssor snall be responstble 10 pay far the n:pafr and maintie11anc-e of tht existing paved roads, water 
tanks and rrrnir, waterlines, .:arch basin~ .and bridge and srre~m J;ining b~!ow the bridg~. which Lessor caused to 
be ,constru~ced in the Waiahole Valley Agrir.ultural P;uk. :i!tld Rc:side.ntial Lot5 SubdivisLoJ1 until such time that 
any of such improvements arrl dedk:alcd to a go¥ernmcntal agem;y-or departmelll, Ptovid,ed that jf .B.liY 
frnprovemen.ts tt;i the s:amc: are required as pan of any improvement district, Lessee sh.-ill l:te re.s:ponsrble for tile 
P1l)'TT1rnt af th-e tmprovemen1 district 11.&sessment alloi;at.ed to the demised premilies. 

30. MISCELLANEOUS. The term "Lcssoir" and '1Lesse~·1 ~erein, t;ir any p.ronrons used 
in place thereof, shall mean an<l include the m.l!iculi1le o-r feminine., the: sin,gul,sr Qr plural numhct, and jointly and 
severally mdividual'>. firms or carponitiom;, &nd their and each of 01.~ir rcspi::c.tivc !.Uce:e:.sors, execu:ors, 
!tdm1nistrators and a.,signs. a1:c• rding to the context hereof. 
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ll. LESSEE'S WAIVER OF RIGHT TO PU'RCHAS.E FEE- SIMPLE IN'fE.REST IN 
THE DEMISED PREMISES, Lessor ticquin~d fhc land which c<Jmprise,i I.he Proje:ct, im:luding ~he demised 
premist:s, and caused cer-!ain capila.l 1m-provem.::nts t,o be made to ,mch land in fuJthcrance of 1h.; public- polic1<>S 
sN fortll iu Haw11.i1 Revised Stat'1lo~ Sec. 166-1 ~nd the public purpose u-f providing housing (>ppcn:unilie~. 
Recogni,cing the contrib'1tiom of the S11tce. of }fa.wail to t:a1I)' ou( :.uch p11b1ic policies and purpo5e in order to 
eslabli8h the Projc:ot, Le5st:c, for Les.see and Les.see•~ sue~cssors .:1.na a!ls1gns, herehy relinquishes, rcnnum:es !lt1d 
waives 1u.:i,- ri~M l('l purchase th.; foe simple int;;re~t i.n th~ demi8ed premises which Lessee, incl~ding any 
succ-:ss.nr and l!Ssir,n, now ha.~ or msy here.aikr have or claim 1,.mdcr any Jaw, includint the p-ro11isioni. of 
Chapte:r jJ(, lJawuii Revi~1;(1 Sti,tutes vir !he corr~sponding 11ecti.;,1;1 of any future or s1m:ilar J.iw), granting 1-o ::i. 

ksse-e hcdding a iong tum1 le11_,e o-n residenfo:tL l:ommerciai or i.~fouitur&i proporly th«.\ right l() purnh.nse the foe 
,;tmple in1~rnst in 8Uch propctty. 

Notwith~tanding the foregom~, if any law or eourt of ~ompelen.i jurisdicti<.i!l shuil deu;nnin~ 
thul th1; waiver s~r forth above in ~hi~ paragnip-h Jl shal1 not b~ enforceable: and shall aJfow the Lessee, m the 
LtJssec's :-:uccessors or .assi.gns, lo purcha~c tlte fee simple interest io rhe real properly con:.-tittJting the demised 
premi:;.es, tl',;:. pmrh115e price .'ihall be noi less than ~he su.m of the following: 

(ll) $24,763 ;,; 7.00% x number of yi;f1,f<; fwm lhe dale of this Lease: to the d-!it.c of c-lo.5-ing of the 
sale t'.>f the fee simple interc3f in the d1.-misod prcmL:;\-e:s; plus 

(b) The- foir rt1ari..ct value or tbe (ee simple intert;;st unencumhc-ted b-y this Lei.st; plus 

(0'! Al1 ofl .essor's B.ttom~ys· fees and coi;l~, in.:.luding. appt<li~at and other -consulranl fee:; arising 
out ')f the lense-Eu~foc simple cc.mversion. 

31. EXCEPTIONS TO LEAS-EJIOLD TJTLE AND RIGlIT OF QUIET 
ENJOYMENT. I.-eii:~or h not making. any expre~s or implied repre~e-nlation or warrant)' to Lessee -wi~b n:spi::;;t 
to lc;<~e;; \: 1easehold rigbt, title or ir,lerr,;$t in the uemise4 premi.scl: and right to quiet cajo)·ment of the .demised 
premises arising otJt -o( '-"'f in conneiclion with the folh.,wing exccplians: 

(_.a) A.iy facu., right~. inLtresls ar claim$ whfoh are not :i.hown hy lh-e publi.c 
n:c()rds bul whicrr could a.,;c-ertn.im::d bj' 1)11 impccli{)n of the land of whi-c-h tiu:, dcm1.wd -prcmisC'.':; ii: a part o-r by 
m11J;in:g mquiry of r,cm'lns in po-s:-;e-~sic.r, thereof, 

(b) Any en.scmeuls_ clair.tl of easement or cMumbnmces, \Vh~dier -claimed by 
pre-scriptton, ad-verse possc8sion or fltherwise. which llre 11-ot shown by Ut¢ public reecord~-

{e) Any discre_pilri;:;ics, ccnfl.ict!!- in bC1un(f,llrj' Hncs, short.age on are3, 
encr<irtchments or any other facts which~ complete and llo~c( bound111:y and imprnv-erner,t survey or 
l1rcheolug.ical study wcm!~ disclost.:, inc!Urling. wid10-ut limitation trails-. ri!?,hls of way, historic property or Sktct; 
t1nd burial :;ite~. and Which or,e not ~h...,wn by lhc public n;e:or<ls. 

(d) Anf Hen, or rivit (o a lien, for s1.--rviccs. labor or- material theretofore m-
here:after fumishl:d, impo~cd by fow and not shuwn by the pubJi-c reqords. 

(e) Claims nrising out of n.f!tive Hawa:i-i1m r:ig.hts cus:wme1rr-lly or tr11diti-rm.ally 
exc:rci-sed for subsismtcc, oulturaL rchgiou~, access or gathenog purpose~ .:,.g provided by li1w, in~luding without 
1imit.ihon the Conslitulion 111' the Slate u-f1-law:aii, Section l-1 or 7-r Ha-waH Rcv1sc-d Stiitutes or oilier statutory 
,1r cu~u low .;fa Rimilar nature. 

33. AGREEMENf A.BOUT PAYMENTS .FOR "MASTER" OR ,.BL.4.NKET" 
LIAB1L1TY lNSURA.NCE. If (h~ liability insuroncc, which fa required p1.1r~mu:it m Section 11 abov~, shull be 
{1,vaifoblc through a "mMtcrn Dr "'blanket" poltcy nnd ifT,o!;see regucsti; in writing to be covered by such 
"m.i,~ter'1 or "bfaokf!t" pol.icy, Lessee agmc~ as foUcws; 
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(a) Lei.see shal.l pay to Les5()r a prora.ta ~. as dctennmcd by Lessor, of the annual 
premium for suc:h liabHicy ira~ce upoll th~ isruance of lbij Lewr.t IO Lessee. 

(b) Lessee shaU pay to Lessor rm l!l.dditfona.l swn -on or before I.be first day of e:ach a:nd l'very 
month equal to I/12th or Lessee':s. proratll share.~ determined by Lcssot, of the estimated annual pre,ntum for 
liability insurao~- ~ssee shall not be entitled to any inlctts\ oo. account of any fun~ which Les~e~ shall pay to 
Lessor .as lifkbihty illsur:anc:e ~rniums. 

(-c) Lessor shall not have- any obligation., respoMibiJlty or liability to J)ilY all or MY pan of 
the ~iums for such "m11$t~r" (If "blankef' lia:l>iUty .insunw:e poiiC'.y. If uy fCtiele c,f an agricnltum.1 lo.t or 
residt:ntia1 Iot in the: Waiahole Agricultun,.J r"Mk and Rcsidendal Lw Subdivision &hall fail, renmi or ne-glect to 
pay such ho:si:«:'s proraia share of the BMUaJ Uabmey i.marar.ice premium, .mcii kcssee•s prom~ $hue shall be 
prorated among an Je.ssee:s.. Le-ssor cnay mcremie or decrease the csr.imin~ sum which U"!e ha!. agreed to f18Y 
for liability in:!:.mance. 

{d) LcS$ur shall not h~ve- a:ny ob)Jgation, responsihl.Hty or li:ability to find MY new or 
repl.acem1o:nt "ma.stet" or "blanket" liability instlliUlce poH-cy if uy then r:xistin,g "master" or "bbmlcet" Jiabmty 
insurance shall be ?erminated, caocc!ed or not n:n~ed_ If a:ny "ma.ru:r" or "btllrLkel" liability insurance poli~y 
shaH be term.ine.ted, canceled or not renewed. 1.e:ssee sball be responsible for providing Le-,Ssee' s own li~biHey 
insurance coverage punn:ient to the requirem~ under this l.ease. 

(e) Le=sur shall not b&Ye my dury, ;rtspocsibility-or liahii:ity for diUltages or aay other relief 
to a lessee or any third pa.rt}' with rcs.pec;t to the wn(IUnt, coverage or policy limita of any "ma.,ter" Of ""blB.Al::er" 
liability insurance policy. Lessee may obtain IUIY IUldniooaJ, e:i(Cess or umbreUa habiliry lruurunc:i: for Lessee's 
hen~fil and pmtection, 

(f) Lessor is nut. and shall not be deemed ti) be rut msuri:T, co-iruun:r or indemn,tor wirll 
respec:t re any claim, liability, da:mares of a:ny kind or nanire, includmg any damages. Lessor aha.II not be liable 
to Les.see or any c:hird party if the coverage or poli~y ]jm1~ of sue:h •1maec.:r'' or "blankef' liability insurance 
policy sh.all nor cover in w:hole or in part any panicular loss 1Jr eh1im. including the defense of any cl~im. 

(g) IfLenee shaU fail, refus.-e or neglect to pay Ltssee'll- prnt11.ta share of the estimated 
annual 1Jrr..m1um for liability insurance or any 11-dditioIJAl M!.essments for Habihcy ins1.1ram:e pr-emiums. inchi.iing 
l:l.n)' addition.al ass.e-ssm-ents to pay the premiums of oth-er lessi:cs who shnll Jl,a11e fuHed. refus~ or neglected to 
pay .aJl or pan of their prorata share of premi\lifJS for liability i?lsuran~e. Lessee shalJ be in defauh under this 
Least- Any amamu w:hich Lessee shall fail, refuse or neg:e<:t ti;) pay ~all bear 1nt,;rest at the simple annual rat.:: 
of 12% unlH fully paid. Thi:: interest ,onected shaH be ll-:PP,lied to reduce 'the- prr:mium for such "mim,;T" ar 
"blanket" l in bihry in.suranc-e pDlii::y. 
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Walanol= Agri<=uirunl ?IXk ind R.n,d. • .,tw Leu Sulidivisi•m 
Rcsidtnli:iu Lot GroW1d l.e&&-e 

LESSOR: 

APPROVED AS TO FORM: HOUS1NO TINANCE AND DEVELOPMENT 
CORPORATION 

.,,...,.,-

By: 
lls: &ei;:µtive Di.rcotor 

) 
) ss. 

ClTY AND COUNTY Of HONOLULU ) 

On I.his;<;;; day uf~;{._ .· , 1998, before me ap:peored 
ROY 5. OSHIRO. to me persoo.aUy known, w~ bci.ns by rile d1,1.Jy lr\11Dm, did. say that he is the fa:ecuttve 
Direc:to:r ofHOUS!NG FINA.N"CE AND DEVELOPMENT CORPOli:ATION, .a public body i.nd ~ b-Ody 
t;;Qrpon,.tc and politic of the State ofH.aw&ii; that~ forcgotng in$UUII1.ent was sis;ai:d in behalf of said 
corpc:iTati.on b-y authority -of iil! Bo.am of Dir-ecoors~ and aaia ROY S, OSHIRO aok.nowledge:d said instrumer,t to 
1:)e ih¢ free a.ot encl deed af M:ltl corpo:rution. 

~~~_£~ 
Notary Public, St.ate of He.we.u -

My corwnissi(Jn expires: 
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W•iad,ol~ ~rn:-uhm11.I Plllk ll!ltl Rc~idmtiti.! Lui$- Sul>divf•ion 
R.,.. ;J~nlinl Lo! GfnL.md l..c:as<: 

LB::-,sEE: 

~fl:~~~~ 
Inola G~ye KahlMil:mi Ldr:o • 

STATE Of HA WAH 1 
) :;s. 

crrY A!lolD COUNTY Of' HONOLULU } 

On. (his /~t-/J dny of L~ .19 _f_!_, before: me 
pt:!rsoa.:illy appe.ir~d K"thic:.:n ~Kekpi~u-'te:tq. T~acyLee l(.;i,hculflni f-!oapili, ond hm~t1 Gaye K.ahiwe..Jani $,t/];2-
Lclc:-ct, t{l me knowti to bi:; the p~~1fe~tfo:itJ<l iln~~hu ex-ecutcd the foregoing. instrument and 
c1~know1cu.gc:d th.at they cxi;c1.1ted the ~amc rt$ their free act an<l dee~. 
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EXWBIT "'A" 

The foUowing_ lot(s) as sho'\\11 in File Plan No. 2052 recorded in the Bureau of 
Conveyances oftlle State ofHawafi situated on the-we.st-edy side ofKameh.am.ehaHig.hway 
between Land Court Appiication 70 and Land Court Application 1341 .at Waiah.ale, Koolaupoko, 
Oahu, Hawaii; 

Lot No. Area (m-ore or less) 
47 12,619 square feet 

SUBJECT TO all easements, rights ofway. rights of ingress Bild egress, 
cC>venants. conditions, resrrictions and reservations recorded in the Bureau of Conveyances 
and/or filed in the Office of the Assistant Registrar of the Land Com of the Slate ofHawaii of 
record. 

SIU c:\_dcllllelioo~"\hfdcwailllrlHej.'1111.d.lc 9H El3 
fit-; .PIIID No. 20!i2 
1~,1 N11. 63 

http:c:\_dcllllelioo~"\hfdcwailllrlHej.'1111.d.lc


... .. - ''---__..... 
.-:- ..-· .. : .-:~.: y., .•. 

(•'· 

I hereby certify that this is 
a trua copy from the records 
of the Bureau of Conveyances. .Reg~:~n
Assistant Registrar, Land -Cou1t 
State of HawalJ · 

LAND COURT SYSTEM 
o: 

Housing Financ., and Development Coiporation 
677 Queen Street - 3rd Floor 
Honolulu, Hawaii 96813 
Attention: Roy S. Oshiro. Executive Director 

AGRICULTURAL LOT GROUND LEASE 

PROPERTY DESCRIPTION DOCUMENT NO. 

OOCUMeNT NO. 
TRAN~FER CERTIFICATE OF 
TITI.ENO: 

Land Court ( ) ResyJar (x) Double ( ) 

STATE OFHAWAil 
DtPARTMENT OF BUDGET AND FINANCE 

HOUSING FINANCE AND DEVELOPMENT CORPORATION 

WAIAHOLE VALLEY AGRICULTURAL PARK 
ANp RESIDENTIAL LOTS SUBDIVISION AND HOMESTEAD ROAD LAND 

~-
AGRICULTURAL LOT GROUND LEASE 

THIS INDENTUR£ made this~ day _of i.::~:.-"Hf:-.....:l:...:tf..:.q0-=--_c_--__;• by and between· 

HOUSING FINANCE AND DEVELOPMENT CORPORATION 
a public body and a body corpol'llte and poJjtic or the State of Hawaii 

671 Qw:en Street • 3rd. Floor 
Honolulu, Hawaii 96813 

hereinafter called "Lessor". and 

A.OJ.EASE.DOC 

EXHIBITD 



.. 
r:..,.. . 

Valentine Texeira and Mildred Blanche Texeira. husband and wife; and Valdnid 1o-AmJe Souza, wife ofJohn Souza, 
Ill, all of whose rcsidenoe md post office addrea is 4S-246 PopoJd Place, Kaneohe, Hawaii 96744, 

as {check applicable bolt) 

( ) tenants by the entirety ( ) tenants in common 

(X} as joint tenants with full rights of sUEVivorwp { ) as tenant jn severalty 

. · The demised p~misc,s are a part ofan agricultural park for which State of Hawaii land and funds 
we~ used to meet the goals and objectives stated in Hawaii ~vised Statut.es ("HRS") Sec. 166-1. At leaat one of 
the pCD10n(s) w~o is the Lestee must be a "farmer" as that tmn is defined in the Master DCC&Rs identified and 
incOrporated into the Mcmormi.dmnofDeclarationand Covenants, Conditions and Restrictions 110t forth in this Lease. 
In this Lease, tho person wh,o qwdifies as the "fmmcr" is: Valentine Texeua 
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;- "· 
WIT NESSETH: 

Thal Leuor, in considel'lltiou of the rent fwoinaf\er n,p;:~•cd and the covenanr.r herein 
contained and on the put of I.euoe lo be observed and performed... dl!OS h"eb:>" demise and leue unto Le•soe 
and Leuee do~• he:-c:by accept a.nd rent: All lhat certain land described in Exhibit •A• au.aohed hereto and 
inoorporaled hcn:iin by rcfcn:noc·and made a part of this I.cue, "AS 15" and without any cxprus or implied 
warrantio1 of habitability or fitmm ror any particular purpose an_d JUbjeot to all risk.I mciditnt.al to iu use. 

• SUBJECT t. all euemenu sbcrwn on the map (if any) bereto all.ached or above n,ferttu:1 1.n. 

md re1C1Ving unto LeSIIOf within 111id euemrmts rightt-of•way and the right to @mlt 1n any public utilirv or 
governmental authority •uc!i rishu-of-way over, acrcu and under aaid cucmcnla for lines and other · 
tnnmniaion faoilitica IUld appmtcmngca for electrfoity, p.s. telephone, water. sewer, ctr.in111~0 and similar public 
service& a.nd ulilitiq, and th.e ri_sht to rmtcr for .11M;b purposes and to repair ~h facilities and to trim o.nv tnJea 
in tho way of such linct. ' 

~OBJECT FURTHER Ce the followiug; I) the Dcclaniti1>n of Restrictive Ccwe1111nl.$ for 
Waiaholc Vallt:y Agrioulturil Park and Residential Lots Aud Homc.a(ead Road Lands. dated Soptembcr 15, }995 
and recorded in the Btlt'Cau of C011vc:yances of the State of Hawau aa Documenl No. 95•124908 -.nd/or in 1he 
Office of the Registnr of the Land Court of the Slaw of Hawaii u Dooument No. 2262857 and noted on 
Cr;rti(ioat.e of Title Nos. 380,204. 380.205 ani:t I 9S,S98. inc.olJ)Orated by ~fercnee: 2) the Fint Suppl~mutl 
Doolaraiion of Ri:iltrittive C<lvcoants of Waiahole Valloy AgriouUural Pad: and Reaidenlial Lola Suhdivision and 
Honu111tead Road Lands, dated Jaowuy 22. 1996, and recorded in the Bureau of Couvc:yanccs of the State of 
Hawaii n Docwncinl No. 96-012411 and filed in the Otrwc of the Almtant Rc&inrar of th.a Land Court of lhc 
Sl&IO of Hawaii u Docwnent No. 22noo2., incorporaled by rcfcn:nce and madis pan of 1hi1 Lcaac, collectively 
n,fetted to u !he "Mutor DCC&R.s•; and 3) the Memorandum of Declaration of CovcDllJlts. Conditions and 
Rewictions of Waiahcile Valley Agricultural Park and Rearidcmtial Lola Subdiviiiinn and Homestead Road Landa, 
whioh will bci recorded with 1hc leue, alla'chcd hereto as Exhibit •a• and inoorporated by reference and made 
part or this Leaso. 

RESE_llVING UNTO THE LESSOR, ITS SUCCESSOttS AND ASSIGNS. THE FOLLOWING: 

(I) All mineral, as hereinafter defined, in. on or under tho demised prcmiaes Kltd the right., on 
ill! own behalf or through petsollll au1horiud by il, lo·proSfW)ct for, mine and n:mnvc such miner&ls and 10 

occupy and uze w mucb of the surface of the ground as may be required for all purpo11c:11 rM110nably extending 
lo lhc mining and removal of such minerals by any mearu: whal.Jioever-, including strip mining. "Mincnits•. as 
used herein, 11hall mean any or all oil, gas conl. phosphate, SC1dium, sulphur. iron. titanium, gold, silver, bauxite. 
baulCitic clay, diaspore, boehm.ite, latcrite, gibbdtc, alumina, all ores of alunµnum and, wilhoul limilation 
thereon, alJ other 11Jinmsl l\lbst•nces and ore deposits, whether solid, plCOUI or liquid. including all geothermal 
reaouroes in, on. or under tho land. fast or submerged; provided, that •mineral,• shall not inclu&, sand. gravel, 
ropk. or other material suitable, for use and when used in gcner&I consU'\lclion in furtherance of !he Lessee's 
pcnni~d aotivitici: on lbe dcmiaep premises and ool for sale to othellf. Provi~cd. however. that as II condition 
~nt to the e1t0Rise by th'i, Leasor of the rights reserved in iliia paragr&ph juat compen'sation iball be paid 
to the Lessee for any of Lessee'a improvements Lal.en during the tcnn of this Lease:: (2) All an:bacological end 
historic sites and n:mains found on the demised premiio, ,r;hall belong lo LciJSOr under !he l11wJ1 of the State of 
H,waii. Lessee shall prcsctVC and protect an,d ~all nol disturb any 11reh11eo}ogical and historic Rlc1 and mr1Ain1 

on the demised pnnni~: apd (J) Pursuant l0 Section 17l•36(a) (8), Hawaii Revised Statutes, mineral and · 
metallic rights a.nd surface 1111d ground water 1h11-ll be reserved lo the State. 

TO HAVE AND TO HOLD the demised prcmues togethr;r with the rights. casements. 
-privilege, and appurteoa11ce1 thcireunto belongi~ and appcrt.ainins- unto the Lessee for a term: 

Commencing on: Juno ~0. 199R 
Ending on: . June 29, :ZOSJ 

unleL~ sooner tenninaled H hc:rcinatu:r provided.. thl: Le=r reserving certain rights ll.lld interests and the Les&ee 
yieldilti and paying to the Lessor at the principal office of LeSSQr, an 1j1111t1al I~ rent in the amount computed 
a.ad payable on the cla~& spmfiod below. without notioc or demand by the Les1or • 

.•J. 
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ANNUAL LEASE RENT 

per aon:, or poruon 
theroot) 

(Provided that if there is any. 
zcsidential dwelling. including Monthly: 
employec•s quarters. on the 
dcinised pmnilos, the annual ~ 
base lease nmt for the lint 
7,SOO squaro feet shall be 
SS00.00.) 

per acres 
thereof) 

~ 
(Provided that if there is any 
residential dwelling, including Monthly: 
employee's quarters, on the 
demised pmnisea, the annu,al $~ 
base lease rent for the first 
7,500 square feet shall be 
SS00.00) 

ua ercentac• t 
(of LeJSee's gross agricultural 

income derived from the demised 
ptemiaes for the preceding calendar 
year ending on December 31) 0 

• To be negotiated. 
n Leslec's signed State of Hawaii and Federal tax returns shall be submitted with suob payment and the 

Lessee shall inform the Lessor of any governmental audits of Lessee's tax returns. · 

LEASE RENT PAYMENTS 

The Annual Base Lease Rent shall be pnid in equal monthly installments in advance on the first working 
day ofeach month. The AnnuaLPercentage ~ase Rent shall be paid in artears no later than April IS for 
the previous calendar year: If the lease rent payable for any period or time is less than ti full calendar 
year or other period of time. u the cue may be. the lease rent for such period of time shall be prorated. 

C. Renegotiation of Alloual Bue Lease ~t ancl Annual Perccatage Lease Rent. 
One year prior to tho expitation o~spective Lease Periods 2 and 3, Lessor an~ Lessee shall begin renegotiations 
regarding the new annual lease ront for#Cspeotive Lease Periods 3 and 4. In determining the annual lease rent 
for rcapcctjve .Lease Pcri!'(ls 3 and 4. th~ following factors may be considered: 

{1) The fair Rntal value of the demised premises based on the use of the demised premises 
for residential and agricultural baea exclusive of crops thereon and improv.ernents that Lessee has installed, 
erected, oonstructed, or otherwise placed on the demised premises or crops and imprt>vements that were installed, 
er90tcd, constIUctcd or otherwise placed on the demised premises by a prior occupant of the demised premises. 
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(2} Th,; bill.orical productivity and profitability of Lessee's farming oper4liom. 

(3} Other facton may also be c:oruidcnid. 

The Annual Bue LDBse Rtint and Annual Percentage Lease Ren! established by renegotiation 
for Lr:ag Pcnod.11 3 and '4, respeoti\lcly, thaU not be less than tho rcuta.l amount established for l.ea110 Periods 2 
anti 3, rc-spectively. 

In tho event Lessor and Les,oe are unable to agree on the fair rental valUt of tho demised 
premi~ for Lease Periods 3 and/or '4, respec:livoly, aixty (60) days prior to the expiration of Lease Periods 2 
and/or 3, rcspootivaly, Lessor and Lenee shall llllbmit the iHu4 of the fair rental wlue of the "demised premises 
to mediation in •~rdaace with applicable nalet of mediation. of the American Arbi!Dtion Asllociation, 

If Lessor and Leuoo are not able to detenninc: the illCUO of the fair rental value.of the clcmuod 
prcmisoil by mediatioo, ·cilher Lessor or Leucc may give to the other written notioc of-a~ to bavd tha issw:; 
of the fair nmtal valw, of thc demised premises rcttled by atbitntion in accordance with the epplicablt, rules of 
th~ American Arbil.nltion Aaaociatlon. Judgment upon thc eward ~ed by the atbil.ra10r(s) may be entered in 
any oourt having jurildiotion thereof. 

In all ~• of mediation or a.rbilnltion, Lessor and Lessee Rlu1U each pay the expense of their 
own aunmeys', appraisers and wilness fee.1. All other expenses of such mediation and amitration lhell be 
divided equally between Leuor and LcS11ee, 

If and whenever the fixing of 111.Ch rental value i1 under mediation or arbi!Iation, Lessee, 
pendicg tho datcrmioa.tion theroof, shall continue to pay the Sl!JII.C lease rent whioh Lessee had bcoD paying 
during the immediately prcc.eding leuo rent pc,riod and shall pay the deficiency, if any, withi:a thirty (30) days of 
the 11Ucoe8$ful conohui.on of the mediation or 11.Ibitration proceedings, es the CWICI may be. 

AND LESSOR hereby oovenanl.5 with Lessee that upon paymeut of tho rent aa aforesaid and 
upon observance and porformanee of tho covenaou by Lest11c hereinafter contained, Le1seo mall peaceably hold 
and enjoy said ~&ea for tho term hereby demised without hindi:a,ncc or intcm1plion by Lenor or any othe,­
peraon or pc:[sons lawfully 01.aimins by. through or ll:llder it exocpt H herein expressly provided. 

AND LESSEE here.by covenanhl with Leuor aa follow.1: 

1. PAYMENT OF RENT. Lessee will pay or cawc to be paid said rent in lawful 
mom~y of the United Stat.ea of America at the times 1md in the manner aforeaaid, without any deduction and 
without any notice .or demand, 111 the office of LeSfiar or Lessor's duly de_siguated agecL 

l. TAXES AND ASSESSMENTS. Lmoe 1hall pay or Clluse to be paid at last ten daya · 
before the same become delinquent all real property taxes 1111d asacssmenl.5 of every dcloription·to which said 
premi.ac:s or any. p~ thereof or any improvemcmti thereon., or the LeMOr or LeS5cc in res-peat th~of, are now or 
may ha 11SS11tssod or become liable, whether assessed IO or payable by Lessor or Lessee, except !hat such ta,c:e11 
shall ho prorated between Lessor and Lessee n of the d.ate1 of com.menoement and expimtion rcapcotivc:ly of said 
u:mi: provided, howc:vc:r, that with respect to any aHeaam.oot made 1111der my bettcmu,nt or improvement law 
which may be payable in instailmenfl!, Lenee 1hall be required to pay only suoh inatallmenta togethu with 
interest as shall be<Xlme due and payable during said tenn. 

3. PAYMENT OF JUTES AND OTHER CHARGES. Le!See will pay before the same 
become delinquent 111l charg!l:s:, duties, ratot and other outgoings of every daccription to wb.ioh said premi1101 or 
any part thereof or any improvement thereon., or L~sor or Le5Se,!I in ni~t the~f, may during said term bl! 
uscased or hooome liable for electricity, gas, refuse collection, telephone, sewage disposal, wawr or any othor 
utilitie11 or se,rvicc,s, whether made by governmental authority or public or community service oompany and 
whether assessed to or payable by Lessor or Leasee. 
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4. IMPROVEMENTS REQUIRED BY LAW. Lessee will at Lc111ee'1 own expense 

during tho whole of said lerm 1114b, build, maintain and repair all fencer, aoweis, drai.n~, rn11ds, cu.tbs, •idewalks 
and other m:u which rMY bo required by law lo be made, built. maintained and. repaired upon er 11djoining or in 
councction with or for the U$C of the de-milled premises or auy pat1 thtteof. · 

5. OBSERVANCE OF LAWS. Lenee will at 1111 time• dwiog ,aid term keep said 
premises iD II mctly clean and unitary oonditio11 and observe aDd perform all laws, ordinances. roJH an.d 
Rgul&tion1 now or beroafb:u- made by any gownuncntal authority for the timer being upplicable to said prcimise1 
or MY improvement thereon or wie thereof, and affecting said premises, ADd wil1 indemnify Leuor apimt all 
actions, suiu, damagos and claims by whomsoewr bro~ or made by reason: or the nonobservance or 
nonparfonnance of said law11,. ordinances, rul~ and regulations or of this covenant. 

'- REPAIRS TO IMPROVEMENTS. ~ will. at LesJeO~ own ,expense, keep, 
tepair and maintain all biµlding,, and improvements now existing or hr:RllftcT constructed or iMtalled on the 
demised pmniao1 in good·ordcr,oo~ou-aud n:pair.~son.ablc-wiac..and .:tear cxceptod. 

7. INSPECTION. Lessee will ~nnit Lessor and Lessor's agents at all reasonable times 
dwing said temt to ente; the demised prcmi~ and examine lhe mtc of repak and condition ~r. and will 
n,pair and JIUlk.o good 1\11 dcfcets required by tho provisions or thi• Lca50 to be Rpaired by Lenee, within 90 
day• after the giving of notice by Lessor or Lessor', ast:nu. 

Lcsior, the County. or any agi,11tl or rcprc:scntativea tpercof shall huve tho right to enter and 
cross any portion of the demised land for the pwpose of p&forming any public or official duties; providi!d, 
however, ~ the exercuo of sw;h rights, Leuor or the Cowity iball not interfere ~•onably with Lessee's use 
aud enjoyment of the daniscd prcmisell, an.d shall Jll)t cause injury or damase to the Lessee's interest. 

8. DlV'ERSIFIED AGR[CULTURAL USE. L!!ssee und11rstands and agrees thal the 
niqlliRmerits of th.ia pe.ragnpb ahall be strictly observed. 

(a) Beginning no later lhao two (2) years from thr: data or tliis Lease and for the 
then temain.ing term of tb,is Lca.se. Les.see, in.oluding Lessee', permitted 1/UCcessors and assigns, mu.st be a 
"firmer• and pel'!IOlllllly use and operate thr:t demi1ed premises for div.orsificd agricultural purposes. 

The demised premises must remain in continuous cultivatioD except for the 
nonnal fallow period H rr:,qu~ by standard agriculture practices. (f Lessee is prevented from maintaining the 
demised premucs in oontinuous cultivation because of {he occunence of an •act of God~, wch as a hurricane, 
drought or other catastrophe, which is beyond Lenee's control, Lessee may rcquc!lt Lessor to gnnl Lossec a 
reasonable extension which. shall not excc:tsd 6 months to comply with suoh requirement. 

(b) During lhc term of thii. Leaa:e, Lessee, may use e contiguow; area of up to 
7,500 square feet for residentiel purposes as an accessory use to ·the pruniuy diversified a¢cultu.ral use of the 
demised premises subj~l to the following conditions: . · . . 

(1) . Lessee may place, IUIWltain or 1tllow on the 'demised premises onJy 
one single-family dwelling (exclusive or outbuildings) within SUQ~ residential area; 

(2) Lr:s.sec must use such single-family dwelling only as Lessoo's 
principal dwolli:ng. For puq,oac1 of determining whether Leuee is in oompliance with th.is requirement. Le1r;ce 
oan onJy have one principal dWl)IJing; and 

. . 
(3) The reimining area of the demised premises ml16t be. wed for 

diven.ified agricrultural purposes, whfoh may include employee quarters and aooesso:y suucl~s. in aocordanee 
with the Lease, the MaBtor DCC&R11, and tho Memorandum of Deolaration·of Coven.ants, Conditions and­
Rc1trictions. 

Lcmee agrees that Lei;sei, will be in default of this Lease and this Lease ,hall be terminated in 
accordance with the terms hereof if Leuoc docs oot r;tnctly oomply with ·the above conditions. , . 
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{o) The railing of any animalJ in connection with a feedlot ope.ration is absolutely 
prohibited. Tha raising of mumals shall be pnrmitted or allowed subject to the following: 

(1) Lcuec shall observe all applicable Fcdmal,, State of Hawaii or City 
and County o! Honolulu laws, ordinances, co.des or n:gulatiou. 

(2) Lessee shall be t'ully responsible for SU4b lllim.ala;: and 

(3} SU.Ch mimals shall not pRISCtlt a threat or threat.en the diwnified 
agrioultunl a.otivitiea that era boii,g condll0tcd in the lands oovuod by and deacri.'bed in the I)eQJ.ration anaohed 
hereto u Exlu'"bit "B • mid inoo,porated by nifenmoe. 

. . (d} If thani is any cODfiiot between the terms of the DcclaruiO!J and !hill Lea~, 
the renm of'the Deolmation .aha\l oo11troL . _ • 

f. · BOND. Leasce will ·before commcncuia c:onmuction of any ~provcm~m on the 
demised premiao1 dspoait with Leuor • bond or catifi-1!' ~fni,mins Leaor H an obligee, in a ponaJ sum 
not less than 100% of tho oolt of sw::h ooustruction and with • req,onar"blc cotj,orate nrety (or with Lessor', . 
written approval, a nispou,ible ma.toml house} authorized to do businau iD Hawai,i, guarmtceias tho completi?n 
of mch COD.llrUction !roe and clear of all mechanics' and mate:rialm.en's licn1. In tlJ.o cue of &n owner-builder, 
Lessee may tl'q\lSst Lcasor'1 consent to waiw all or a put of tho bond required hereby provided that Lc•ace shall 
furnish 1o Lessor ad8qll&ta usuruce that Les.91Se can oomplatc tho improvemei:u& Jim ~e. 

10. SETBACK LINES. Lcssc,; will obscrw- any setback lioc1 af'fectint tho demised 
prcmiea, 11nd will not creel, place or maintain a.uy building or dnlctun, wb&tsoevcr exc:cpt approved fcnoea or 
walls be~n any lltrcOt boundary of the demised pci:.miscs and !ho sot back line alOJlg such boundary. 

],J, · INSORA.NCE. Lessee will at Leucc', own expanao Ill all times during aaid term keep 
all buildmss uow or hereaTu,r erce!Asd on thi, demised land imuml agaion loss or damage by fire with extended 
oovor:age in a n:apomiblo DmU'IIJJDC company authorized to do busm.en m. Hawaii, in an amount as near 11 

practicable to the replacement cost thereof, in thD joint nBIDM of Lessor, L"'" and mongag.ec (if any} •~ their 
intetcsu may iippce.r, payable in case of loss lG the mortgagee (if any) or in the absence of any mortgage to 
·Le,aor and Lessee u their intol"llat. may appear, and will pay all pn:miums thcroon when due and from time to 
time on request therefor deposit with Lc,gsor a lruc copy or pertifi.oato of such cumsnt insurance policy, and any 
money derived therefrom in cue of loss shall be held in liu$t in Hawaii and be immediately evailable Lo and used 
as soon as rca~n11bly possible by Lessee for rebuilding, repairing or otherwise niin.stating the umc building1 in a 
sood and substantial lfUlDDCt 11ec:otding to the plan. and elevation of the buildi• so destroyed or damagod or r;llDh 
iiiodilied plm 11.S ahall be previously approved in writiog by Lcuor; provided, however, thafin case lluJ main 
dwelling on aaid promiacJI •ball bo doauoyed by any casualty during the last ien years of tho term hereof, Lessee 
may at his option oanool this Lcue by gi\ring written notice thereof to J.,cuor wilhin 30 day, after such casualty 
on condition that before llUCh canc:cllation bccomc:s effective Lessee ·shall remove all n=mains of the damaged 
buildings and pay to Lessor all rent then •~rued hereunder aod taxes for the full current year !lfld in case said 
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dwelling 5baI1 be destroyed by msy casualty at my time dm:in& sold term. I!mdl tatormon thereof w1I be 
preventod by Jaw, Loacc may It his optian cancel tbil Leueby~wriUml nodcc tb=ofto Les.soc at iny 

. timo thereafter oa candilioa that La:lce shall bcfm'o such canc:ollllii,a bc«mc:I cft'c:clive remove all n:maim of 
the dmnapd ~IJdlnp itod pay to Leaor aU nmt dum ac:c:rmd lscmmdcr- and mes far the fi:d.l ~ year. an4 
upoa oftbm- sadl ~llltbl•I imurlltce ~ lba1I be payable to wt be Iha propeny of~ and . 
morf&:l!pe {ff my) as 1halr i1Um'eltl may appear; provided. fmthel', that daring sUch period u the Dopartmc:nt of 
Hous:iDg llDd Urbml Deve1opmeat at Vetaal Admilmtridon lhall own. 1h11 Loue Ill pu'Visi.lms ofthla 1.euc 
rcquiriDi inmrancc llDd ~ of buildinp wbkh ans anbcmtieDy delUoyed --11 be blopenldve,, but lllCh 
.lldmimstration shall ptompdy nimOVCl all r=ainl of my danapd bwldiQp not IeslOred macccmlan.ccwith said 
provmDill. 

Al.lclltioqally, Lcuce will, at Lwee1
1 0""1 cxpcDIO at all times dmiJls tho tmm ofthis Lease. 

obtain reasonable llabllity insuranc.o from any imunmcc, company or ~ics-wbkh II llccmcd and authorlzed 
to engage in the bmiDeu of imll:ranco In Hawaii DIIIUDI Leaee as tbo umm burod llDd Leasor as an additional 
iosurcd and ~ bolh against tmd fiom any and all c1aiml, ct=,w or miu for property damage, permna1 
injwy. « death arislJ!g out o( relating 10 or prox.imately c:aused by 018 tJSC, maintenance, operation md c:on.trol by 
Lessee of die damisod prcmucs. A cumat polloy OI' ~of flJCh insunmc:e shall be submi(ti,d to Lessor. 
By eodomlmcot or otbcswlse. tho imm'mcc po&y muat provide that Ibo insurmu:e company cannot cancel or 
am.FQd the msuraru:c policy without giving Lc:uor Id Jeut 30 days prior \ll'liUl:a notice. 

ll. COST OF LfflGATION. .In case Iha I.Amoe shall. without any &alt Dill Lcuars part, 
be- made a party to any litipljon c:omznenccd by or apinJt Iha le$9eo (odlcr thm mndernnatfoa pt"')CO'dings). the 
Lessee sbaU and will pay.all costs and expm11e11 .irH:wted end imposed on the Lessor that an, awarded to Lessor 
by the COW't. Fw1hcrmore. the Leisec shall and will pay all costs wt expenses whlcll may be incumd by or paid 
by the bssor in enforcing the covenants aod agreemarts of lhil Lease, in rccoverio& posse$$ioo qf1he demised 
premises OC' iu the collection of 4ctin.quent rental. tllXd aod 111JY and all Olhe.r cbm:gcs unless Lcssea is tho 
,nvailing party in any i;uc;h litip:tion. proceeding or controveay. 

13. INDEMNITY. .Lessee will indemnify and bold LCMor harmless against all cliums and 
deniands for loss or damage,. incluclin& property damap, pcmmal il\iLIIY and wnmgfuI death. amirl& out of or In 
connection with the use or occupMCy of said premises by ~ or my other person claimme by. through or 
under Lessee, or any accident or fire on said premises. or 1111)' nuisBDCe m~ or suffi:Rd thc:rcon, ·or any fitjluro 
by Lessee to keep said premises in a safe ~dition. and wilt reimbunie Lessor for all of L=sor's co.sts and-·­
expenses Including reasonable attmneys' fees µicurred in eonn.ectiou with the defense of any EUc:h claiml. and will 
hold all ~oods. materials, fumltun, fixtures, equipment, mllCbini:iy and other property whatsoovu on said premises 
at the sole risk of Lessee and hold Lessor hannless far any loS.5 or damage tbc,eto by any cause whatsoever, 
Provided. however, that thi, indemnity provi$ion shaU not apply to or cover the negligence of the Lessor or 
Lessor·s successors. 

14. CONSTRUCTION OF IMPROVEMENTS. Lessee shall not at any time construct. 
place, locate, mainiain and install on said premises any new house. building. struc:tun:. or improvement without the 
prior review of Lessor and upon such site locatlon conditions as Lessor- may impose. Provided, however, that 
upon application to Lessor and subject to l.c$ior's approval, ~ rnay construct a pcmuutent foun~on upon 
which a house, building or other sttucture is to be placed or constructcd Upol!' the CXpR:IS' conditJOll tbst the 
foundation sball be demolished and removed in the event that a MW le~ee does not accept such pennanent 
fa~ndation. It is understood by the parties thal in the event of Lessee's default or the sale or ln!IWer of the 
demised premisc.s, Less.cc shall be solely liable for removal of any and all improvements constructed on the 
premises. 

JS. WASTE AND UNLAWFUL USE. Lcsseo will not make or wffer uy mip OT waste 
or unlawful. improper or offensive use of the demised· premises or use the demised premises for or in cou.ncction 
with the cultivation, manufaC1Urc, sale, stongo or keepin& for sale OC' barter ofany plants or plant products, which 
the cultivation of which is prohibited by any County, State. ot Federal laws, DB.N:otics or aloahollc bcVcntge! or 
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. . . and obliptiw hcn:Wldc:r, including those set forth abovo iu paragraph 8, as tho original Lessee ,ubjcct to the 
followinB conditioni: 

(1) · Notice and Certfflcatl•a•. Lessee mall notify Lessor of any proposed 
acignmotll of this Lease. Lessee and tho proposed usignc,c shall (i) provide I.t,s,or with full information about 
the pro~ •uigmmn! and (ii) sign a.ad deliver to LeAOt all doc:umcuts which Leuor shall require to assure 
full complianoe with lhi1 Leuo and tho Declaration, inoludmg a aertific.ation that the psopc,aed 11.uig.nco :mocu the 
qualifibation1 of a •rarmm" who is 'eligible to bo a louce under thiJ Lease. 

(2) ~•• Llllllltecl Eqaky. ~saoe und.cnlands and unoonditionalty agree:• tqat 
Leuc:c'1 equity ih this Leuc and/or'lhe improvemcn11 IIJld crops on the demised prcmiacs shall nol exc;ced the 
•Lo11SCC'1 &iwt;r•, whlab is dafmod H the. fair maltcl value of Lcasoo'll improvemcnt.c and crop1 on the demixd 
premiser. 

If Leasco sb&ll aell .or ~ this Louc for a oonsidcration (whc!ber in aasb or 
in kind) in cxoess of Lessa', Equity. the Olecets sb.,.11 belong to and be paid in ouh immediately 10 Lcuor. 
Lessee and Lessee's utigncc mall bo jointly and 111venUy liable for the payment of 5111:h excen coucidcration lo 
Leuor. · · · 

(l) Saccesson tn la&erat Every sw:cusor or anigncc muat mcel the eligibility 
requircmenll to be a leuoo Wider thi1 Lcue and shall pay and porf~ di of the obligations under thi, Lease, 
including tbo11e aet forth abo~ in paragraph 8. If • ~sor or auipo shall not moct the elipl>ility 
requiromcnts or shall not pay and perform an of tho obliptiom UDdcJ- thi& I.cue, mol~ those ICt forth above 
in p11ra.gn.ph 8. this Lease ahall be caneeled and web suoecubr or aui~ lhaU DOt be entitled to any 
consi~ration or c:ompe.usatiou whatsoever upon such canoellati~ Provided, if I.be aucccssor or • aigncc shall 
aucceed 10 Lu~'K iJrtcm;l aa the result of the death of Leucc and if such ~euor or assignee shall not incc,t 

the eligibility requirements to be a lessee of this Lcue, such sw:cauor or assignee •haU have one yc1r to ag;ign 
the Lease to apenion who shall meet tho eligibility requirements of being • •farmer'" herein subj eel IO the 
provillicins of this pangJ:llph 20; end. 

(4) Sate and_ Aulpunc:nt; Le.a•ra Fint Opff11n. Jf Lessee wisbe1 to se!I, assign 
or othcrwua transfer title to 1he detniled prem.ise.11 or tlJi& Luse for etny reuon and for a comidc111tion, Lessor 
::1hall have the fim·oplion to purche.se the ume free acd clear of all enownbrancea wbiah Lcsse-c 11bal1 pcnniucd · 
to attach to the Leaio, .md outataodiog mortgages. for • prioc which dwl not exceed the Lessee's Equity. Ill all 
~cnts, Lcueo 1ball not be cnti1lod ta au:y c:ompcns4tion whatsoever for the leucbold value of thi;: dcmiacd . 
premiac1 or this Lease. 

r 

. [f Lessor exercises this first option, tho demised premises shaU be free and. 
clear of all mortgage lien, •ud cllCllDlbrlwc;cs placed on the dclnisod premises or thls Lease by Lessee, including 
Lessee's predcsccuora in interert; and, 

(5) Sale. Aulpmcator Tnnlf'•r of Corponte Stnck or Odaer lnfered .In 
. .Ba1lncn Orgoizatlon. If Le~ &ball be a corporatlon, partncnhip. cooperative or other busmeu organization, 

any tramfer, ule, pledge .or other diapositi~n of the oorporatc ~k. voting rigllts or other intmm in such 
business organization ahall be deemed • 1ale, asligmncnt or tranafer of thia Lease and thoreforo prohibited without 
thii eKpren written oonaent of Louot. At all time, ii.ming the term of this Leaac', and any extension thereof, 
Loaaee. agTCe• that the pcnon, including such pc:non'.s pcm:uttod succeuors and anips, named 1tbovc as the 
"farmer• must qualify u a •farmer" u that tcnn ia defined in thi1 Lease. Muter DCC&.Ra. imd in the 
M11mor&lldum of Dcclanition of Covenants. Condition, and Restrictions, motder for Lesace to hold this Lca11e aud · 
thal such person mwt own at le•lt 75% or more of the stock, votius iDtorelt ·or other mtcrast · or the Lessee at the 
time of execution of tbii Lease and dllring the term thl:feOf. Lessoa sb&ll infozm Lessor of any ch.llngoa iii the 
composition of oWIU!rsbip of Lessee llJld obtain Lessor's coniient with re5PC10t. to any of their 111cocs1lors. If Lessee 
shall breach the te:ms ortbia OOVCllllnt, this Lease shall be terminated a.ad Lemic shall have 30 consecutive 
calimdar days to vacat.o tho demixd p:rcuµses. · 
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In all cvmi.ta, Loaoe, including Lonee'• 11UCce1soJ'll or assigns, cll!inot rent or sublet the whole or 

any portion of the do~ prcmilcs: uudes- any cin:mnstanoe.11. • 

If the demised pcemia.e1 deacn"bcd in Exhibit •A• attached heni:to 1111d incol)>Oratcd by reference 
is comprised of mon: than oac subdivided lot, all of tho cubdivided Iota mall be considered one (J) let for 
JJUIPOSCS of this Leasc.lthc Muter DCC&Rs, and the Memora.n.dU111 of Declaration of C9vonants, Conditions and 
Restrictions. A iubd.ivided lot that. is • ponion of the demised premise• -=11 no~ be separately or individually 
tranlfffllble atld shall not be sold, tr1nafcm,d c,r conwycd in any maDDCr', wbcthor by NbJcu=. coDCesiioo, license 
or olhorwuc, lleplrlltc from all of the 11\1.bdivided lau oomprisins. the demiced pn:mia:111, 10 as ID llClpll!llt.e lhe 
benafill IUld burdens of 111Ch subdirided lot in any way under this Leue. the Master DC~ and lhc 
Memo~ of ~laTIStim:i. of Covemnts. Coaditiom and Restrictions. Any attempted sale, transfer or 

·oon'VC)'auC:O of a aubd.ivided lot compruing a portion of a dcmi.w:d premise• ab.all be deemed to const.ituta a 
co11i,ey~e of all ot the catirc ~~ pmniaea~ and 

• · (6) PermlHed 'f.nui1fel'l!. Tha.followin, tranafen sh.all be pcrmilted prot•ided that 
tbarc ii no oonsidoration for the trao•fer and the Leuc:e notifies'Lcssor end obtain.s Lenor•s writtcilf oomcnt prior 
to such making any flllh tiaru;fer: 

(a) A transfer by devillc, descent. or opc~tion of law oc I.he death of 11 

joi~ tenant or tenant by the entirety; 

(b) A transfer to the 1pouse or ohildnm of the Lessee; 

· (c) A transfer wbcrcby Lca&ee1 an, manicd and one Lenee conveys 
his/her leuchold right, tit!c and interest to tho othcc as a result of a decree of dis&olu.tion of marriage, legal 
separation or incident ID a property settlement agreement; or 

(d) A mmtfer to an intem"Yos trua1 in which l,.eBSCc ia and remains the 
primaiy btncfioiary 11nd continue.1 to use 1hc dmni$ed premise• and which does not relate to II traosfer of rights ·of 
occupanoy in the domiaod premises. · 

B. Mortgage. Except as provided herein, Lessee shall net mongagc, hypothecate or 
"pledge all or any portioa of th8 demised premises or this Lease without finit notifying Lesi:or and obtaining 
Lessors written consent. Any such mortgage, bypothcoation or plcdgl!! without such written approval shall b~ 

-.. null and void. 

Upon due notice to and with lhc written conr.cnl ·or Lessor, Le:ssee may mortgage this 
Lease or any in~t therein or crcalCI • 110ourity intmcst in the dcamcd premises under the following ooaditions: 

(1) Mortga;e Loll! Amount The aggregate amount of all mortgages that Lessee., 
can plooc on thla Leue ,hall not exeecd 80% of Lcs9ec's Equity or such lesser llmount which a prudent 
m.stitutiooal mortgage lender will lend to Les.sc-c. 

(2) Purpose,. The purpose of the mortgage sliaU be limited to: 

(a) New oollM.lction or repair, replacement or improvement of Lenee's 
principal residence on the demised premises; 

(b) New construction or repair, replacement or unpro"Yement of o_ne 
employee's quarters on thj:: demised premises; 

(c) Diversified llgricultmal activities. on the demised premises. 
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23. EXTeNSION OF TIME. 1laat notwithstandiq my povisum coatamed henim to the 
c:ot1trarY, whc:teYer applicahli=, the, Lesser' may far good ~ lhowll. allow additioaal time beyond the time DI' 

timc, spcdficd_ bonrin !ltl tJ:u:s Lcssee. in which to comply, obx:rvc, and pcrfi:rrm any of the tams. conditions and 
covawm containcd herein. Juzy cxt=.slod of time r1mll not be cffccdvo unless it ls in writing and sipod by 
Lessor. 

:U. ACCEPTANCE OJI' RENT NOT AWAIVER. That
0 

the acccpbmcc of rent by the 
Lessor mall not be deemed a waha' of any breaoh by 1be Losxe of any cmta, covauant DI' eoaditi~ of this 
LeaK, DOI' of the Lessor's right to ro-cldry fur lm::lch of coveaant,. n« of the Lessor's right to declare and . 
cnftln:e a ~ for 1111)' such breach, ad tbe &ilure of tho Less« to imi1t u:pm1 sttict pcrlormaDc11 of any 
such tetm. covenant or condition. DI' to ex=cise my option hemn con{orrcd. in my one, or men instance&. ahall 
not be com.:tracd as • waiver or roliuqulsbmcat of llllY such term. covcmnt. CGIUlitiaa or optkm. 

25. BOUNDARY FENCES. If thr:n, ~ 111JY Jivc:stock on the demised premises, the 
Lessee shill be solely respou5ible fol' aecuriDg such livestoclc far the heal1h. safely and welfare ofalJ persons and 
property. If required by Lessor or- any eovammcmtal agency or dqmtmc::a1 or any c:omt mde1' or- ay public 
safety official. the Lenee shall keep IUCh llVCltDCk penned or comllod witmn a &todqxoof fmccd area wflhiD the 
demised p-eD1lses. pmvlded that if~ by my Jaw, tho La.soc ll;lall imlal1 atockproof fmlm alone the entire 
out.ddc, perimeter of the lmd encompas:IICd under thu Leue whese mch fencbl; docs not exist. rq:ardlesa of 
whether dlC Lessee bas an bmQoest or owncnbJp In aqjofniDg Inds. md sball maintain io pod ardor and 
condition throupoat the t=m of thu Lcascl the timces so comtnlCt:d and tbOIC now existing on the demised 
premises. The Lessee shall, wholly at Les:seo's own cost and expemc, ctlb QUt the boundaries wherc'i'Cr 
~ In coafomumce wjth the lepl descriptions provided heroin. 1bo cost of imtalling and mairolning such 
boundary fences shall be in accordanc:c with Pct II ofOiaptor664, Hawaii llmlc4 8tatuto&, wbic:h provide& 
geacrally fOr the sharing of web com by adjacect land owne,s or lessee for the pmpose of confinq animals of 
each adjacent owner or lessee unless the adja.cont land is owned and not lcasc:d by the gcm:mmcm. 

16. PROTEcnON OF FORESl't WATERSHED AREAS, ETC. Lc.ue.e shall protect 
forests. watershed Bmll, game man.agcment areas, wildlife wu:marics, .rescnadon of rights-of-way and ~ to 
othec public lands and prevent nuisances and wuto in ·c:ormcction with Lessee's possession, oc;cupaucy mad use; of 
the demised pmnises. Lenee shall tab all reasonable pn,c:autl011S tO prevent fore.st ftrei thereon. and in die event 
such fires shall occur. Lessee shall use all reasonable means at Lessee's command or under Lessee's control. to 
nave such fires speedily extinguished. 

27. HAZARDOUS MATERIALS. Except for Hazardous Material lawfully permitted on 
lhe demised premises in COIUlt:aion with the direct ~cipation of llivoniific:d agricultural actlvitJcs on the 
demised premises, Lessee shall not cause or pcnnit 1111y Hal:ardous Ma.tctial. as hereinafter defined, to be: brought 
ttpOn, kept, or used in or about the demised prcnlscs by Le£see, its agen.u. emplo~, contnctm. or invitees, or 
ony persons holding.under Lessee. Any Hazmdous Material lawfully permitted on the demised pmnises In 
conncctlon with the direct pamclpatian in d.ivmiflcd agricultuBI activities on the demi~ JnmiteS. and all 
coaaiincrs thcrdor, shall be used. kept, stored and disposed of In a IWlllllU that complies with all li:deral, state, 
and local guidelines. laws or nigulations applicable to the Hu:ardous Material. Lessee shall not discharge. leak, 
or emit or permit tO be discharged. leaked, or emitted., any mlllcrial into the a.lmosphcre, gtoUnd. sewer system. or 
any body of water, if th.at matcriaJ (as is reuanably detc:cmined by Lessor. or any eovcmmental authority) does or 
may pollute or conlAlninaie the same, or may adversely afli:ct (a) the health, welfare, or safety of persons, 
whether lCK:atcd in the detnised premises or elsewhcn,, or (b) the condition, use, or enjoyment of MY buildiaga or 
any other real or personal property. 

IfLessee breaches the obliptiom stated in this paragraph 27, entitled Ha7.:Udous Material., or if 
the presence of Hazardous Makrlal on the demised premiseJ caused ar pcmnitted b;i Lessee results in 
contamination of the demised premises or other prtmises, or if contamination of said demised premises or other 
premises by Hazard0\15 Material otherwise occun for which Lessee is legally liable to Le:.sor for damage resulting 
therefrom, then Lessee shall indemnify, defend and hold Lessor harmless from any and aU clal:ms. judgments. 
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damages, pcnaJde,, fines, costs. llabllitlcs ar 105llel (includiDi,. without llmitlldoo. dimDIIUlll in 'Value o( damages 
for tho IOSJ DI' rmuicliaa on UM, o( and ~ awD8 from IIDJ' ~ !mpact.an marhtixJ& nf uid dc:mbcd 
~ or olher·premiscs, IIDd smna paid in IOUleale:ul of cJaim.1. llttOmC)'l' &ea. coaanltant fees and exper, &:ec) 
which 11:rlso dmin& or after tho ~ te:nn u a nnult of such comi:mimdoD. 1bla fndemnificnrion of Leaor- by 
~ includes all ftlllSODl&le costs incurred 1n c:oanectioa 'With any ktv~ of mo cca4hlom ar: lily 
clclaaup, nmedlal. removal. or l'CltorJdon work reqa1rod by·my fcdcnl. Ihde, or loc:ll ~ -apnc::y DI' 
poUdcal su.bdivfsiau became afRazudou Material puam hi tbe 1011 ar pmmd wm,r cm or DDd.Clr said demised 
premisc:I ar ocher p:cmii,ca. Without li:mitiq tbc forcpin&, if the pn,,c:aco orany Hazudoul Mat=ia1 on laid 
demucd premises or oChcr premba C,IJl.led or pmmittcd"by Lessee~ in ay contaminarioo of said demised 
p:rmises or ocher prciml:ses, Laaee sball prormpdy 1aJas all actims at its aol8 apcnllCI a arc ~myto retum the 
dcmi,ccl p,imflea or other pm,.ilels 1o 1be can4ftlaa existing prior to ~e ~oa of lily such Ha2:iirdous 
Masmi.al to tho demised premises or odter prcmiscs; provided dm Lessor"ll approval of mch ac:tiom &ball first be . 
obtaini,d, 'Whkll approval abaU aot be llDl'CUODably wlthhe.ld ,o Jaag u such ac:cioal would not potcmially have 
any advcac c:ffi:ct on the demised panLlcs or odJer JRD1lscs. Lcaeo'a ~ wamntie:s and covcnmts 
~tamed in thla paragraph Iha.JI suzvive the tcfm of dm I.a.s:e. However, Lessor will Indemnify and hold Lessee 
barmte.ss for any damages suffemd by Lossec resulting from h.lzatdoWI materials mq,osuro caused by Lessor. 

As used iD this Lease, the ~ "Hazardous Matmial" m~ my lw:aJdous or toxic substance, 
mataial or wam: wbic:h is ar becomes regulated by miy local govcpmicotal audimity, 1hc Stam ofHawaii or the: 
United Stat.el Government. 'lbc term ~Mm:dal• inchi~ without Umltation, ID)' material or 111bstance 
that ls (i) penole,um, (ii) asbesam. (ill) desipered as a "bmrdous imhltmce" punuam10 Sec:tkm 3 l l or tho 
Fc:deral Wmr Pallutimi Coutro1 Act (33 U.S.C. §1321), (iv) dtJfiDeit as a "hazardomwuao" PJrlWIDt to Sccdoa 
1004 of the Federal Re,omce Consc:vatioa and Recovery Act. 42 U.S.C. 16901 et ac,q. (42 U.S.C. §6903). (v) 
defined as a "buardoul subs1mlce" )JllrSUIZlt to Scaion IO I or tho Comp:ehms1ve Enviroomental Re.spome, 
Compensation and LiabllJty Act. 42 U.S.C. §9601 ct seq. (42 U.S.C, §9601), (vi) defined as a "'replated 
substance• puml!ID1 to S~IX. Solid Wuto Di,posal Ac:t (llegulatioa of Undetglouml Smrap Tanb), 42 
U.S.C. §6991 et seq. or (vii} any similar s:tm or local laws, mdinances or replatlou now or hereafter adopted, 
published and/or promulgated pmmant 1hereto. 

:Z8. COVENANT AGAINST DISCRIMINATION. The wa and cm,joymcnt of the 
premise5 shall not be in $Uppor1 of any policy which discriminates against auyoni, based UJ)QD race, creed, ,ex. 
color, national origin or physical handicap. 

29. MAlNTENANCE OF EXISTING INFRASTRUCI'URE IMPRO~MENTS. 
Notwithstanding any provisioo to the contrary, Lc3sor shall be rcspouslble to pay far thi, n:pair and rnabiteuancc 
of the existing paved roads. water tanks md main waterlines, c~tcb basins and bridge and stream lining below the 
bridge, which Lessor caused to be ~~ m 1he Waiahole Valley Agriculhlral Park and ~idcutial Lats 
Subijivision until such, time: that any of mcb impnnrcmc.nls arc dedicated lO • govc:mmcntal agency or department. 
Provided that if any improvi:menu to lhc same an: n:quired as part of any improvement dlstticr, Lessee shall be 
~sponsiblc for the payment of the improvement dis!riel assessment illocatcd to the demised premises. 

30. MISCELLANEOUS. The term "Le$sor"' and "Lessee" herein, or 11DY pn,nouns used in 
place thereof, shal I mean and include the masculine or feminine., the singular or plunil numbR', aud jointly lllld 
sc11erally individuals, finns or eorponti01l.5, and their and each of their respective su~CS$0rs, executors, 
administrators and assigns. according to the cont,ext hereof: 

JI. LESSEE'S WAIVER OF RIGHT TO PURCHASE FEE SIMPLE INTEREST IN 
THE DEMISED PREMISES (if applicable). Lessor acquired the land which compris~ the Project, including 
tlle demised premises, and aiused ccttain i;apital improvemc:im to be made to such land in furthemncc of tho 
public policies set fonh in Hawaii luvlsed Statutes Sec. 166--·1 and the public purpose of providing bow:ing 
opponunities. Reco,1P1wng tlle contributions of the Statf; of Hawaii to carry out such public policies and pmpo:sc 
jn order to establish thB Project. Lessee, for Lessee and LCSiSCe'I successors and migns. hetc:by relinquimc:a, 
~nounces and waives any right to purcllue the fee simple interest in tllc danised:Premises which Lessee.. 
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includiq any IUccessar and ll&Slgn. now bu or Pll)' hereafter have or claim wider any J_, ta purcbue the fee 
simple lntmat ht web prapany. 

N~1hc foreping. if my Jaw or coart ofc:ompotentjurbdiction lball determine that 
the 'Waiver•. foS1b above ID dm parqrapb 31 shall nor be enforceable and l&ail allow the Lessee., or the 
Le:sseo's lllr;c;c$1(d or assJpa. tO pmdwe tha fi:e simple b:l.tm=st in Cbc real pn,pcrty CODstituting the demised 
prcmi,ea. dao pmcbuo prico shall be not less tba tfMI 1111m of tfMI followm,g: 

-
(a) An amount of die total general hnprovemont com (roads, drama;c mid clec:tric:al 

improvements) and wab:r syatrm miprovrmeats which 1he Lesw expnndcd ta dovolop 11w Project md which 
should be chmgod to 1he premises by good aceoaadng pra:dico III dccmained by the Lessor whose boob shall be 
prima &cio evidence of If.la c:omc:tncsl ofmch eom x 7.00% x IWl21be£ afyeats 1iom Ibo dam of thia Lease to 
tbcs date of.closing of the Ric of tho fee ilmp14, ~ in ~ demised primillcs; phis · 

(b) the mr mmbt value of the fee simple interest nnmctzmbcrcd by 'lhli Lease; plus 

(c) All of Leasior"• astomcys' fees md costs. iacluding appraisal and ~er consuhant fees 
arising uut of tho leaso-to--fcc simple ecmva:aiau. 

32. EXCEPTJOMS TO LEASEHOLD Tl'l'1.E AND RIGHT OF QUIET 
. ENJOYMENT. Le.uor ii aot mu:ing any express or Implied rq,resem:ation orwmanty to Lcuee with respett to 

Lcmc:e•, 1,:asehold ri&bt. title or hl!cmt in the demh:ed premises and right to quiet c:ajoymcnt of the dcaJised 
premises arising out of or In connection wfdi 1he foll~ exccptiom: 

(a) Any facts. rights, hm:resu or claims which are not showu by the public recordJ but 
which could be asccmilned by an mspection of lhc Jand of whleh tho demised pn:miscs is a part or by makmg 
inquiry of pCl'IOl1S ill. ~cm thereof: 

{b) Any casements, claim of easemcat or encumbrances_ whether claimed by pn,sc:ription. 
adverse posse£Sion or othci'wii;c, which arc not shown by the public records. 

(c) Any diierepancies, conflicts in boundary lines. shortage on area, encroaduncnts or any 
other facts which a complete Bild com:ct boundary 1111d improvement alll"\"ey or archeologica.l study would 
disclose, including without limitation trails, rights of way, bi~e property or sites and burial sites, and which are 
not shown b)I the public records. 

(d) Any lien, or right to a lien, for services, labor or material theretofore or hereafter 
furnished, imposed by law and not shown by !he public records. 

(e) Claims arising out of native Hawaiian rights customarily or traditionally exercised for 
subsistence. cultural, religioll$, access Of gathering purposes as pn,vidcd by law. including without limitation the 
Constitution of Ute State of Hawaii, Sedlon J.l or 7•1 Hawaii Revised Statutes or other statutory or cue law of a 
similar nature. 

33. AGREEMENT ABOUT PAYMENTS FOR "MASTER., OR "BLANKET"' 
LIABILITY INSURANCE. If the liability insurance. which ls ~ired pursuanl to Section 11 above, shall be 
available through a "muter" or "'blanket" policy 1111d if Lessee requests in writing to be .covered by such "mastct' 
or "blanket" policy, Lessee agrees as follows: 

. (a) Lessee shall pay to ~ a prorata shm:, as determined by Lessor. of the annual 
premium for such liability insurance upon the iliSWUlce of this Le&sc: ta Lessee. 

(b) Lessee shall pay to Lessor Bil additional swu on or before the first day of cwi and every 
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month equal to 1/12.th orLeaeo'~ prorata share, a& determined by Leaor, of the estfmated mnua.l prrmium for 
lilbllJty ~ Lcuee lhaJJ nae- bo i:mtlt1ed to any la.Imm CD account of any ftmdl whlcb Lcsscc shall pay to 
Lcsso1' u llablllt)' lnstuaec premiums. ' 

(c) Lessor shall not bavo any obllaatlon, ~ilil}' or liability to pay all or any part of 
the premiums for sm:h "mastm" or ~ llablllty imurimco Jklllcy. 1l IIDY lasoo of III apiadtmal lot or 
~11lol iii 1bo Waiaholo AaJicaltmal hit md Rewidealial Lota Subcli\11sf.cn lball fall. refmc or 'Dt!gl,:ct-in 
pay mcb 1e&soo•1 pronta wn, oftbe amwaJ liability im:uiaDc:o )lltmlum. IUdJ. Jcuce's ponta share llhall be 
)Jl"0nlCd amq all lcssees. usscir may int1ea.1e ar doaease tho ostftnlffld ~ which lasee bu agrcod to pay . 
for liabillty ~ · 

(d) Lasoc mall ll0t haw uy obli#on. ,espcms:ibility er llabilhy to find any new or 
replacement"maiar" or "bwwt" liability insuADce polky ff any Oum c:xutina "'matei' or ti>llu:lkct" liability 
insunmcc shall be tenninatcd, canceled« not nmowod. If any "'masU:r'" i:r "blmbt'" liabilijy iasonmc:e policy 
shall ba tcnnlnated. canceled or not rcnewed;Lessec shall ba rcspc:msible for piovidmg 1..essee•1 own liability 

• imurancc c.ovcrage ~ to the reqaircmcms under thJs Lease. 

(e) Leasor shall not have my cluty, rcspoiw1rility or liability for damapa or aoy D1htr- nilicf 
to a lessee or my third party witb ~ to tho amsnmt, ~ or policy Hmfts of any "'master" or "blanb:f' 
liabi1ity insuranco policy. Lessee may obtain any additional, axcess or umbrella liability iDsunmc:o for Leucc•• 
benefit and protection. 

(f) Lessor ls not and shall not be deemed to be an insmm', co-instlm- or indeumitor with 
respoc:t to ~)' cl.aim, llabllity, damqts of any lcind or nature, lncludiilg any damap:s. Less« shall not be llahlc 
to Lessee or any thb:d p.vty if the covemgei « policy limits of such "'mma'" or "'blanket'" liability bumaoce 
policy shi,11 not covar in whole or in part any particular loss vr claim, IQCJuding Ute defcaso ofany claim. 

· (g) IfLessee° shall faU, rctuM or neglect to pay Le&seo'• prorm aharc of the ectimat.ed 
annual premium fur liability insunmco or any additional uscasme.nts for liability iusunmcc premiwna, including 
any additional assessment& to 'P4Y the prrmlnlm ofcltbei l~who dJall have f4f.lcd. refused or neglected to pay 
nil or part of their pronrta &bare of premiums for liability insurance, Lessee 11hall be in default under this Lease. · 
~ny amount which Lessee shall fail, refuse or neglect to pay shall bear intetcst at the simple annual rate of. 12% 
until fully paid. The interest collected shall be appljed to reduce the pn,mium for ,uch "master'" er "blanket" 
Jiabiliry ipsurance policy. · · 
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LESSOR: 

APPROVED AS TO FORM: HOUSING FINANCE AND DEVELOPMENT 
CORPORATION 

.. 
By: ROY S. OSHIRO 
111: Bxecutift Dbector 

STATE OF HAWAII ) 
) l!S. 

CITY AND COUNTY OF HONOLULU ) 

0a this ---day of ·a Ot ma •1998. before me appcarod 
ROY S. OSHIRO, to me pcnou.a1ly known. wbo. beiug by me duly swom,, did aay that hD iii tho Exccrutiw 
Diroctor of HOUSING FINANCE AND DBVEL0PMENT CORPORATION. a publio body and • body oorpo.Dll.e 
and politic of~ State of Hawaii; 1hat tho foregoing wtnsmout wu signed in bcbdt of said oorpoxatiou. by 
autbority of ita Board of l)iroot.orr. and !Ill.id ROY S, OSHIRO acmowledged uid imtnmimi1 to bo tho fn:ic •ct 
an4 deed of aid corpotation. 
· L 5:·. 

My oommiuion oxpircs 
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[§519-1] Lease renegotiations; calculation of rent; 
definition. (a) Whenever any agreement or document for the 
lease of private lands provides for the renegotiation of the 
rental amount or other recompense during the term of the lease 
and such renegotiated rental amount or other recompense is 
based, according to the terms of the lease, in whole or in part 
upon the fair market value of the land, or the value of the land 
as determined by its highest and best use, or words of similar 
import, such value, for the purposes of determining the amount 
of rental or other recompense, shall be calculated upon the use 
to which the land is restricted by the lease document. 

(b) The term "lease", "lease agreement", or "document" as 
used in this section, means a conveyance leasing privately-owned 
land by a fee simple owner as lessor, or by a lessee as 
sublessor, to any person, for a term exceeding five years, in 
consideration of a return of rent or other recompense. [L 1969, 
C 267, §1] 

§519-2 Residential leases of real property. (a) All 
leases as defined by section 516-1, of residential lots, as 
defined by section 516-1, existing on June 2, 1975, or entered 
into thereafter, which provide for reopening of the contract for 
renegotiation of lease rent terms shall in the case of leases 
after June 2, 1975, provide the following, or in case of leases 
existing on June 2, 1975, shall be construed in conformity with 
the following: 

(1) Such renegotiations shall not be scheduled more frequently than once every fifteen years, 
provided the first of such reopenings shall not be scheduled prior to the fifteenth year following 
the initial date ofthe lease; and 

(2) Upon renegotiation, the lease rent payable shall not exceed the amount derived by 
multiplying the "owner's basis" by four per cent. For purposes ofthis section, "owner's basis" 
means the current fair market value ofthe lot, excluding onsite improvements, valued as if the 
fee title were unencumbered; less the lessee's share, if any, of the current replacement cost of 
providing existing offsite improvements attributable to the land, which replacement cost shall 
include an overhead and profit not exceeding twenty per cent of the current replacement cost of 
the existing offsite improvements, or less the original lot development credit to the lessee, 
whichever is greater. For purposes of this section, "offsite improvements" means all physical 
improvements such as, but not limited to, roads, sewer lines, sewage treatment plants, and 
underground utility cables, constructed or placed in a subdivision or development off the land 
intended for occupancy, which improvements are to be used in common by occupants of all 
lands adjoining such improvements or by occupants of all lands for whose benefit the 
improvements have been constructed or placed; and "onsite improvements" means all physical 
improvements placed on a residential lot intended for occupancy which improvements are for the 
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benefit of occupants of that lot, including but not limited to, dwelling units, garages, service 
buildings, stairs, walkways, driveways, walls, trees, shrubs, landscaping, and pools. 

(b) In the event the parties to a lease are unable to 
achieve an agreement under any reopening provision, the Hawaii 
housing finance and development corporation or its designee 
shall arbitrate, and its findings shall be binding and 
conclusive on both parties. Arbitration proceedings under this 
subsection will be subject to the following requirements: 

(1) An advance deposit, which amount shall be determined by the corporation, equal to 
projected expenses and fees of the corporation or its designee for arbitration proceedings shall be 
required and shall be paid equally by lessees and lessors. All additional expenses and fees 
incurred by the corporation or its designee while acting as the arbitrator shall be borne equally by 
lessees and lessors. These additional expenses and fees shall be subject to monthly billings or 
other arrangements which may be specified by contract. Ifmore than one lessee is involved in 
an arbitration proceeding, all lessees shall share equally in one-half of the arbitration costs. The 
same division of costs shall apply if more than one lessor is involved in a proceeding. 

(2) Failure on the part of lessees to comply with the provisions set forth in this subsection, 
including failure to make advance deposits or payments, shall result in forfeiture of any rights or 
remedies under this chapter for arbitration, and the lessees' sole rights and remedies shall be as 
provided in the lease document. 

(3) If lessors fail to comply with the provisions ofthis subsection, including failure to make 
advance deposits or payments, then arbitration proceedings under this chapter will cease and the 
lease rent shall be set at the most recent fixed lease rent. Upon compliance with the provisions 
of this chapter, the arbitration may proceed, with the determination of the new lease rent 
effective only from the date of compliance by the lessor. 

(4) Except as provided in paragraphs (b)(2) and (b)(3) above, all new lease rents shall be 
effective as ofthe date of reopening. 

For the purpose of this subsection, "arbitration 
proceedings" means the actual arbitration conducted by the 
corporation or its designee pursuant to a contract executed by 
and among the lessees, lessor, and the arbitrator detailing 
among other things, the following: description of properties 
involved, time of performance, compensation, method of payment, 
settlement and other procedures, and termination. 

(c) Any covenant or provision of a lease in violation of 
this section, shall not be enforceable in any court in this 
State. 

(d) For the purpose of this section renegotiation shall 
not include negotiation for the determination of lease rental 
under section 516-66 arising out of an extension under section 
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516-65. [L 1975, c 185, §2(2); am L 1976, c 242, §5; am L 1979, 
c 105, §49; am L 1984, c 191, §1; am L 1987, c 337, §16; am L 
1988, c 104, §2; am L 1997, c 350, §14; am L 2005, c 196, 
§26(b); am L 2006, c 180, §16] 

§519-3 Leases of real property by a cooperative housing 
corporation. (a) All leases, including subleases executed by a 
cooperative housing corporation as lessee, and all leases, 
including subleases acquired by a cooperative housing 
corporation by assignment, whether executed prior to or after 
June 12, 1982, which directly or by incorporation provide for 
reopening of the contract for renegotiation of lease rent terms, 
shall provide or be construed in conformity with the following: 

(1) Such renegotiations shall not be scheduled more frequently than once every ten years; 
provided that the first of such reopenings shall not be scheduled prior to the fifteenth year 
following the initial date of the lease; and 

(2) Upon renegotiation, the lease rent payable by a cooperative housing corporation as lessee, 
sublessee, or assignee shall not exceed the amount derived by multiplying the "owner's basis" by 
the original percentage rate. 

(b) In the event the parties to a lease are unable to 
achieve an agreement under any reopening provision, the Hawaii 
housing finance and development corporation or its designee 
shall arbitrate, and its findings shall be binding and 
conclusive on both parties. Arbitration proceedings under this 
subsection will be subject to the following requirements: 

(1) An advance deposit, which amount shall be determined by the corporation, equal to 
projected expenses and fees of the corporation or its designee for arbitration proceedings shall be 
required and shall be paid equally by lessees and lessors. All additional expenses and fees 
incurred by the corporation or its designee while acting as the arbitrator shall be borne equally by 
lessees and lessors. These additional expenses and fees shall be subject to monthly billings or 
other arrangements which may be specified by contract. Ifmore than one lessee is involved in 
an arbitration proceeding, all lessees shall share equally in one-half of the arbitration costs. The 
same division of costs shall apply if more than one lessor is involved in a proceeding. 

(2) Failure on the part oflessees to comply with the provisions ofthis subsection, including 
failure to make advance deposits or payments, shall result in forfeiture of any rights or remedies 
under this chapter for arbitration, and the lessees' sole rights and remedies shall be as provided in 
the lease document. 

(3) If lessors fail to comply with the provisions set forth in this subsection, including failure 
to make advance deposits or payments, then arbitration proceedings under this chapter will cease 
and lease rent shall be set at the most recent fixed lease rent. Upon compliance with the 
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provisions set forth in this chapter, the arbitration may proceed, with the determination ofthe 
new lease rent effective only from the date of compliance by the lessor. 

(4) Except as set forth in paragraphs (b)(2) and (b)(3) above, all new lease rents shall be 
effective as of the date of reopening. 

For the purpose of this subsection, "arbitration 
proceedings" means the actual arbitration conducted by the 
corporation or its designee pursuant to a contract executed by 
and among the lessees, lessor, and the arbitrator detailing 
among other things, the following: description of properties 
involved, time of performance, compensation, method of payment, 
settlement and other procedures, and termination. 

(c) Any covenant or provision of a lease in violation of 
this section shall not be enforceable in any court in this 
State. 

(d) For purposes of this section: 

"Cooperative housing corporation" means a corporation: 

(1) Having only one class of stock outstanding; 

(2) Each of the stockholders of which is entitled, solely by reason of the shareholder's 
ownership of stock in the corporation, to occupy for dwelling purposes the dwelling unit in a 
building owned or leased by the corporation and situated on land leased by the corporation; 

(3) No stockholder of which is entitled, either conditionally or unconditionally, to receive 
any distribution not out of earnings and profits of the corporation, except in a complete or partial 
liquidation of the corporation; and 

(4) Eighty per cent or more of the gross income for the taxable year in which the taxes and 
interest described in title 26 United States Code section 216(a) are paid or incurred is derived 
from tenant stockholders. 

"Offsite improvements" means all physical improvements, 
including but not limited to roads, sewer lines, sewage 
treatment plants, and underground utility cables, constructed or 
placed in a subdivision or development off the land intended for 
occupancy, which improvements are to be used in common by 
occupants of all lands adjoining the improvements or by 
occupants of all lands for whose benefit the improvements have 
been constructed or placed. 

"Onsite improvements" means all physical improvements 
placed on a residential lot intended for occupancy, which 
improvements are for the benefit of occupants of that lot, 
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including but not limited to dwelling units, garages, service 
buildings, stairs, walkways, driveways, walls, trees, shrubs, 
landscaping, and pools. 

"Original percentage rate" means the perc:entage derived by 
dividing the annual lease rent established for the first fixed 
rent period under the lease by the fair market value of the land 
as of the first day of the first fixed rent period. 

"Owner's basis" means the value of the lessor's leased fee 
interest in the property that would apply if the interest were 
normally traded on an open market. The fair market value of the 
owner's basis shall be established to provide the lessor with 
just compensation for the lessor's interests in the lot and 
shall take into consideration every interest and equity of the 
lessee in establishing that market value. The value may be 
determined by any method that is normally used by qualified 
appraisers in establishing the fair market value of a lessor's 
leased fee interest in land. [L 1982, c 220, §1; am L 1983, c 
166, §2; am L 1984, c 47, §1 and c 191, §2; am L 1987, c 337, 
§16; am L 1988, c 104, §2; am L 1997, c 350, §14; am L 2005, c 
196, §26(b); am L 2006, c 180, §16; am L 2018, c 18, §41] 

[§519-4] Exemption for sustainable affordable 
developments. Notwithstanding any other law to the contrary, no 
lessee under a sustainable affordable lease as defined in 
section 516-1 and qualified under section 516-202 may exercise 
the rights granted to a lessee under section 519-2. [L 2005, c 
197, §4] 
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DEPARTMENT OF HUMAN SERVICES 

Repeal of Chapter 15-177 and 
Adoption of Chapter 17-2D15 
Hawaii. Administrative Rules 

October 21, 2004 

1. Chapter 15-177 of Title 15, Hawaii 
Administrative Rules, is repealed. 

2. Chapter 2015 of Title 17, Hawaii 
Administrative Rules, entitled ttReal Property Lease 
Rent Renegotiations" is adopted. 

/ 
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H..Z},.WAII ADMINISTRATIVE RULES 

TITLE 15 

DEPARTMENT OF BUSINESS, ECONOMIC DEVELOPMENT 
AND TOURISM 

SUBTITLE 14 

HOUSING AND COMMUNITY DEVELOPMENT CORPORATION OF 
HAWAII 

CHAPTER 177 

REAL PROPERTY LEASE RENT RENEGOTIATIONS 

Repealed 

§§15-177-1 to 15-177-15 Repealed. [R NOV 15 2004 ] 
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HAWAII ADMINISTRATIVE RULES 

TITLE 17 

DEPARTMENT OF HOMAN SERVICES 

SUBTITLE 5 

HODSING~ANb ~bMMUNITY DEVELOPMENT CORPORATION OF 
HAWAII 

CHAPTER 2015 

REAL PROPERTY LEASE RENT RENEGOT!ATIONS 

Subchapter 1 General Provisions 

§17-2015-1 Purpose and applicability 
§17-2015-2 Definitions 

Subchapter 2 Lease Rent Renegotiations 

§17-2015-11 Qualifying requirements for arbitration 
of renegotiation of lease rent 

§17-2015-12 Request for arbitration 
§17-2015-13 Review of application and determination 

of eligibility 
§17-2015-14 Selection and designation of an 

arbitrator and execution of contract 
§17-2015-15 Arbitration proceedings 

Historical note: Chapter 2015 of Title 17, 
Hawaii Administrative Rules, is based substantially 
upon Chapter 381 of Title 6, Hawaii Administrative 
Rules, [Eff 9/25/90; R 10/25/99), and Chapt:er 177 of 
Title 15, Hawaii Administrative Rules [Eff 10/25/99; 
R Nav 1 5 1004 1 
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§17-2015-

SUBCHAPTER 1 

GENERAL PROVISIONS 

§17-2015-1 Purpose and applicability. This 
chapter implements chapter 519, HRS, and applies to 
all residential leasehold lots and leases of ~eal 
property by cooperative housing corP.o_Iatioos as 
defined in chapter 519, HRS. [Eff NuY 1:, 2004 ] 
(Auth: HRS §§91-2; 201G-4) (Imp: HRS §§519-2, 519-3) 

§17-2015-2 Definitions. Unless otherwise clear 
from the context or unless further defined in this 
chapter, the definition of "Lease," and "Lot," in 
section 516-1, and definitions in chapter 519, HRS, 
shall apply to this chapter. In addition, as used in 
this chapter: 

nAdvance deposit" means an amount determined by 
the corporation, which shall be paid in advance and is 
to be applied to expenses and fees of the corporation 
or its designee for arbitration proceedings. 

"AAA" means the American Arbitration Association, 
a private, public service, not-for profit organization 
offering dispute settlement services in a variety of 
industries and businesses. 

"Corporation" means the housing and community 
development corporation of Hawaii created under 
chapter 201G, Hawaii Revised Statutes. 

"Executive Director" means the executive director 
of the corporation or the executive director's 
designated representative. 

"Group of lessees" means more than one lessee 
having leasehold interests in separate residential 
lots within the same development tract or cooperative 
housing corporation. 

"Group of lessors" means more than one lessor 
having fee ownership interest of residential lots in 
the same development tract or fee ownership interest 
in the land leased to a cooperative housing 
corporation. 

"Party" means a lessee or group of lessees or a 

26 , , 
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lessor or a group of lessors. 
"Per diem rate" means the daily rate which may be 

paid to an arbitrator for professional services in 
conducting arbitration proceedings for renegotiation 
of lease rent cases. The arbitration proceedings 
include services such as, but are not limited to, 
prehearing conferences, hearings, study of the 
positions and presentations of the parties~ providing 
meeting facilities, field inspections of real property 
site(s}, typing, reproduction, and preparation of 
award. Not included as part of the per diem rate are 
costs associated with neighbor island travel (air and 
ground transportation and lodging where appropriate) 
plus costs of travel locally by automobile to points 
in excess of thirty minutes from an arbitrator's 
office. Engagement in the performance of any tasks of 
the arbitration proceedings process for a period of 
more than six hours in a single day qualifies for the 
full per diem rate and performance of those tasks in a 
single day totaling less than two hours qualifies for 
one-fourth of the per diem rate, two hours of more but 
less than four hours qualifies for one-half of the per 
diem rate, and four hours or more qualifies for three­
fourths of the per diem rate. 

"Renegotiations" means deliberations between a 
lessee and lessor for determining a new lease rent at 
the time the.l,~~pe is reopened as provided in chapter 
519. [Eff NUV I 5 2004 l (Auth: HRS §201G-4} 
{Imp: HRS §§519-1, 519-2, 519-3} 

SUBCHAPTER 2 

LEASE RENT RENEGOTIATIONS 

§17-2015-11 Qualifying requi.rements for 
arbitration of renegotiation of lease rent. All 
leases for residential leasehold lots and all leases, 
including subleases executed or acquired by assignment 
by cooperative housing corporations shall be eligible 
and considered qualified for arbitration if the 
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§17-2015-12 

criteria outlined in sections 519-2 or 519-3, HRS, are 
met. [Eff tJn\l 1 i) ZQ04J (Auth: HRS §201G-4) (Imp: 
HRS §§519-2, 5~"~3t 

§17-2015-12 Request for arbitration. {a) When a 
lessee or group 0£ lessees and a lessor or group of 
lessors cannot agree on a renegotiated lease rent and 
the lease meets the requirements for arbitration under 
chapter 519, HRS, either party may request the 
corporation to arbitrate the renegotiations of lease 
rent. The request for arbitration shall include the 
following: 

(1} Description of the property including its 
location and tax map key number; 

(2} Name, address, and business and home 
telephone numbers, as appropriate, of each 
party; 

(3) Name, address, and business and home 
telephone numbers, as appropriate, of the 
representative (if any) for each party; 

{4} Signature sheet with the signatures of the 
party initiating the request; 

(5) Copies of all current lease documents 
applicable to the requested action, and if 
applicable, copies of any assignment of 

{ 6) 

lease; and 
Negotiation documents 

. . 
and a 

·, . 
'ri:atrati ve 

statement on the current status of 
renegotiations including the last offers of 
the parties, if available. 

(b) The party initiating the request for 
arbitration shall submit its portion of the advance 
deposit with the filing of the request for 
arbitration. The responding party shall pay its share 
of the advance deposit upon no~ification from the 
corporation that the lease meets the criteria for 
arbitration as outlined ~n sections 519-2 or 519-3, 
HRS. The advance deposit shall be in the form of a 
cashier's or certified check or money order in the 
following amounts: 

2015-4 
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(1) $1,200 per party participating in ~he 
arbitration proceedings for residential 
lots; or 

(2). $1,200 per cooperat-ive housing corporation 
and lessor participating in the arbitration 
proceedings. 

(cl If the request for arbitra.tion~ 90~.s1-ttot meet 
the criteria for arbitration, the initiating party 
shall be entitled to a refund of the advance deposit 
and the responding party will not be required to pay 
its portion of the advance deposit. 

(d) If the request for arbitration meets the 
criteria for arbitration as outlined in sections 519-2 
or 519-3, HRS, and if the parties have paid the 
advance deposit and the dispute is settled or 
withdrawn from arbitration before the contract for 
arbitration is executed among the parties and the 
arbitrator, or the contract is executed, but before 
arbitration proceedings commence, the full amount of 
each party 1 s advance deposit shall be refunded. 

{e) If the parties settle or wi~hdraw their 
dispute from arbitration afrer the contract has been 
executed, but before the arbitration proceedings 
commence, the arbitrator shall be compensated with 
one-fourth of the per diem rate, the cost of which 
shall be shared equally by the part~~Of•\ .!fpe,,tP;a,).'Inent 
shall be deducted from the advance deposits made by 
the parties. The balance of the deposits is to be 
refunded to the parties in equal amounts. 

(f) If the parties settle or withdraw their 
dispute from arbitration any time after the 
arbitration proceedings commence and before the award 
is rendered, ~he arbitrator shall refund all of the 
unexpended portion of the advance deposit to the 
parties i.o equal amounts. 

(g) Fees to cover the arbitration proceedings 
shall be set by the corporation at a per diem rate 
which shall be reviewed in conjunction with updating 
the master list of arbitrators to determine whether 
any adjustment in the rate amount is warranted. 

(h) All projected expenses and fees of the 
arbitration proceedings shall be borne equally by each 
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of the parties as prescribed in chapter 519, HRS, and 
this chapter. 

(i) Failure by either party to pay their 
respective share of the advance deposit and costs of 
arbitration proceedings, as may be required, shall 
result in sanctions as set forth in chapter 519, HRS. 
(Eff NOV 1~ £U04] (Auth: HRS §201G-4.) (Imp: HRS 
§§519-2, 519-3) 

§17-2015-13 Review of application and 
determination of eligibili~y. (a) No~ later than 
fifteen working days after receiving a request for 
arbitration, the administrator shall review the case 
to determine whether the lease for residential or 
cooperative housing corporation property satisfies the 
criteria outlined in sections 519-2 or 519-3, HRS, and 
this chapter, and the corporation shall notify each 
party of the corporation's determination. 

(b) If the corporation finds that the lease does 
not meet the criteria for arbitration, the corporation 
shall take no further action. 

(c) If the corporation determines that the lease 
does meet the criteria for arbitration, the 
corporation shall proceed to designate an arbitrator. 
[Eff NOY 1 5 2004 l (Auth: HRS §201G-4) (Imp: HRS 
§§519-2, 519°'"-3) 

§17-2015-14 Selection and designation of an 
arbitrator and execution of contract. (a) The 
corporation may appoint an arbitrator from the 
corporation's staff or may appoint a designee from the 
private sector to arbitrate the renegotiation of lease 
rent terms. 

(b) The corporation shall establish a master 
list of all persons responding to solicitations for 
qualification s~atements who meet the requirements for 
an arbitrator, as set forth in subsection (c} to 
arbitrate renegotiation of lease rent cases. 
Additionally, the corporation shall update its master 
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list of qualified arbitrators each year or at any 
other time deemed necessary by the corporation. 

(c) The requirements for a person to act as an 
arbitrator to arbitrate renegotiation of lease rent 
cases shall be as follows: 

(1) A real estate appraiser who is certified by 
the State of Hawaii, with a minimlli~ of three 
years of experience; and 

<2) At least one of ~he following: 
(A) Successful completion of training in 

arbitration rules and procedures 
{conducted or sanctioned by the 
American Arbitration Association; 

(B) Admission to the panel of the American 
Arbitration Association; or 

(C} Performance as an arbitracor in 
rendering a decision in at least three 
real property arbitracion cases; or 

{3) A person mutually selected by both parties. 
(d) If ·,the; C9Xitbration decides to designate an 

arbitrator from the private sector, the corporation 
shall furnish each party with an identical list of up 
to seven qualified arbitrators from the corporation's 
master list of qualified arbitrators, and each party 
shall have the right to peremptorily cross off one 
name. Each party shall then rank the remaining names 
on the list in the order of preference and shall 
return the list to the corporation within ten days 
from the date 0£ the re£erral for further 
consideration. The corporation shall assume that each 
party concurs in the selection of any named arbitrator 
remaining on their respective lists. 

(e) The corporation shall review both lists to 
determine if there is a mutual choice by preference of 
the proposed arbitrators remaining on the lists. If 
there is a named arbitrator of mutual choice, that 
arbitrator shall be selected and appointed by the 
administrator. , :i :',/ 

{f} If for some ·i-'ea·son, the· preferred, mutual 
choice arbitrator is unable to accept the appointment, 
the corporation shall select and appoint the next 
mutually ranked arbitrator by preference. If there 
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is no other mutually ranked choice by preference, the 
corporation shall make a selection and appointment 
from the remaining names on the list 9rovided to the 
parties, and if for any reason an appointment canno~ 
be made from those arbitrators remaining on the list 
provided to the parties, the corporation may appoin~ 
an arbitrator without the referral of an additional 
list of arbitrators to either party. 

{g) Within ten calendar days after the selection 
and appointment of an arbitrator by the administrator, 
the corporation shall: 

(1) Notify each party and arbitrator; and 
(2) Request a written disclosure statement from 

the selected arbitrator. 
(h) If, after review of the arbitrator's 

disclosure statement, the parties have no objections 
to the selection based on the disclosure statement, 
the corporation shall prepare and forward the 
arbitration services contract to each farti and the 
arbitrator for execution. [Eff NOV 5 2U04 J 
(Auth: HRS §201G-4) (Imp: HRS §§519-2, 519-3) 

§17-2015-15 Arbitration proceedings. (a) The 
arbitrator shall pursue the arbitration of the 
renegotiations in accordance with the arbitration 
services contract and chapter 658A, HRS. 

(b) The arbitrator shall render an award, a copy 
of which the arbitrator shall send to each party and 
the corporation. The award shall be completed not 
later than thirty days from the date of the last 
hearing. 

(c) The corporation shall not participate in the 
arbitration proceedings where it has designated an 
arbitrator from the private sector to arbitrate the 
case, provided the corporation shall monitor the 
proceedings and may act as a resource in the 
arbitration. (Eff NOV 1 5 ,nn4 ) (Auth ~ HRS 
§201G-4) (Imp: HRS §§519-~, ~ff-3; chapter 648) 
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DEPARTMENT OF HUMAN SERVICES 

The repeal of chapter 15-177 and the adoption of 
chapter 17-2015, Hawaii Administrative Rules, on the 
Summary Page dated October 21, 2004, was adopted on 
October 21r 2004, following public hearings held on 
September 14, 2004, after public notice was given in 
the Honolulu Star-Bulletin, The Garden Isle, The Maui 
Times, West Hawaii Today, and Hawaii Herald-Tribune 
newspapers on August 12, 2004. 

The repeal and adoption shall take effect ten 
days after filing with the Office of the Lieutenant 
Governor. 

{LJ!._cw
CHARLES A. STED, Chairperson 
Housing and Community 

D~ment Corporation of 
,,---1iawaii 

(__j~· 
THEODORE E. LIU 
Director of Business, 

Economic Development and 
Tourism 

APPROVED AS TO FORM: 

LIN&,s~
Governor 
State of Hawaii 
Date: NOY • 3 200~ 

8£: OL~ 17- AON fi'O. Filed 
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W aiahole-W aikane Community Association 

March 11 ,2021 

Bruce Tsuchida 

Principal Planner 

TOWNSCAPE, INC. 

900 Fort Street Mall, Suite 1160 

Honolulu, HI 96813 

Aloha Bruce, 

Mahala for your email ofMonday, March 8, informing us of the November 7, 2021 

expiration date pertaining to the Townscape-HHFDC contract as well as HHFDC's request for 

Townscape to forge ahead with the lease rent re-negotiation process. We are sorry to hear that 

the contract cannot be renewed but understand the HHFDC' s position given the revenue/tax 

shortfalls that the State of Hawaii is experiencing as a result of the pandemic. 

The WWCA has made progress regarding the understanding of the lease rent re-negotiation 

process after discussions with Deeley King Pang & Van Etten (the "Law Firm"). We have shared 

and discussed these findings with members of the Waiahole-Waikane community over a series of 

Zoom calls. At this point in time, we believe that the next steps regarding the lease rent 

re-negotiation process is for community members to work towards regaining compliance (if they 

are currently out of compliance) and to think about how best they want to approach the process in 

2022 (alone/individually or as part of a small hui or as part of a larger, community-wide hui). 

We continue to guide them in this process and address their many questions based, in part, on the 

counsel of the Law Firm. 

At this point we believe it best for the community if Townscape could instead help us 

regarding issues related to our struggling farmers. Specifically, we would appreciate the 

opportunity to work with Townscape regarding (in no particular order) how best to set up a 

Farmers Co-Op/Hui; how best to build a Waiahole-Waikane brand; how best to organize/permit 

a 
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farmers market; how best to transform fallow fields into producing agricultural farms, and 

how best to secure funding for farm or residential improvements. 

Clearly we cannot address all of these topics that are outlined here and in our Community 

Strategic Plan. Therefore we would ask you first for guidance in selecting the ones that offer the 

greatest chance of success for completion given the Nov, 2021 time frame and then focus on those 

topics. 

We are currently in the process of asking our farmers to prioritize the list. Please let us 

know your thoughts on the above suggestions at your earliest convenience. We look forward to 

working with you and Lillie in the months ahead as the pandemic continues to abate and 

Covid-19 restrictions are lifted. 

Mahala Ke Akua, 

~~ 
Laurence Uyemura, 

WWCA President 
Waiahole-Waikane Community Association 

WAI.A.HOLE & WAIKANE Community Association, P.O. Box 6566, Kaneohe/Hawaii 96744 I (808)239-7128 
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