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FOR DISCUSSION AND POSSIBLE ACTION 
 
 
I. SUBJECT 
 

Discussion and Possible Action on: (1) the Status of Lease Rent Renegotiations; (2) 
Delegated Authority to Renegotiate Lease Rents; and (3) Possible Disposition Scenarios 
for the Waiahole Valley Agricultural Park and Residential Lots Subdivision Located at 
Waiahole, Koolaupoko, Oahu, TMK Nos.: (1) 4-8 (various) in Furtherance of the State’s 
Public Purpose to Preserve the Rural, Agricultural Character of the Valley 

 
II. FACTS 
 

Project: Waiahole Valley Agricultural Park and Residential Lots 
Subdivision 

Location: Waiahole, Koolaupoko, Oahu 
Project Type: Agricultural and Residential Subdivision 
TMK Nos.: (1) 4-8 (various) 
Zoning: AG-2 (General Agricultural District) and P-1 (Restricted 

Preservation District)1 
Lot Summary: Designated Use2 No. Acres Leased 

Residential  65 44.185 84.6% 
Agricultural  39 348.625 89.7% 
Non-rentable3  14 194.325 N/A 
Market Rate  2 7.973 0.0%4 
Commercial5  2 0.711 100.0% 
  Total6  122 595.819 N/A 

Lessor: Hawaii Housing Finance and Development Corporation (HHFDC) 
Property Manager: HHFDC 

 
A. HHFDC owns an 888-acre land portfolio located in Waiahole Valley on Oahu, the 

majority of which was acquired in 1977 from Elizabeth Loy McCandless Marks 
under threat of condemnation (the Marks Acquisition).  The purchase price was  
$6 million.  Approximately 108 acres of the total lands are ceded lands that were 
transferred from the Department of Land and Natural Resources (DLNR) in 1993 
at the direction of the Legislature. 

 

 
1 The project received certation zoning and development exemptions under Hawaii Revised Statutes (HRS) Chapter 
359G, which were approved through Honolulu City Council Resolution 86-148. 
2 Lot designations are pursuant to the Declaration of Restrictive Covenants for Waiahole Valley Agricultural Park 
and Residential Lots Subdivision and Homestead Road Lands. 
3 Includes lots for open spaces, roadways, bridge improvements, water system infrastructure, and a stream floodway. 
4 On February 16, 2023, HHFDC obtained a Writ of Possession to enable the Department of Public Safety to remove 
unauthorized persons from the parcels, which are not leased.  Coordination of ejectment-related activities is in 
process. 
5 The Waiahole Poi Factory lot and adjacent former farm stand lot, each fronting Kamehameha Highway. 
6 HHFDC owns an additional 17 non-rentable lots totaling 291.83 acres located outside the subdivision that are 
either located within the Waiahole Forest Reserve or act as buffers to the forest reserve.  The Department of 
Hawaiian Home Lands (DHHL) owns 21 lots totaling 18.47 acres located within the subdivision; these lots were 
transferred to DHHL by an HHFDC predecessor agency in 1998.  Finally, there are 27 exclusions to the subdivision 
totaling 34.10 acres, composed of 24 privately owned lots and three lots that comprise the site of Waiahole 
Elementary School. 
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B. The public purpose of the State’s acquisition of Waiahole Valley was to preserve 
the rural, agricultural nature of the valley.  From a practical standpoint, the 
purchase prevented the displacement of many long-time residents and farmers. 

 
C. Although notable for its historical role in preventing the urbanization of valleys 

along Oahu’s windward coast beyond Kaneohe and Heeia, the ownership and 
management of Waiahole Valley for the direct benefit of just over 100 households 
have long been a substantial burden on the State’s approximately 600,000 
individual taxpayers.7 

 
1. The Marks Acquisition was funded using the Dwelling Unit Revolving 

Fund (DURF) which, at the time, was administered by the Hawaii 
Housing Authority (HHA, a predecessor to HHFDC).  In an attempt to 
recoup some or all of the unanticipated $6 million DURF cash outlay,  
HHA developed six concepts for post-acquisition development of the 
valley ranging from “almost status quo” to a possible maximum concept 
of 300 new residences8, expanded commercial activity, and a campground 
site. 
 
a. The community successfully fought against development Concepts 

B through F.  Concept A (the “almost status quo” plan) was 
implemented, and the DURF funds were never recovered. 

 
b. Subsequent Capital Improvement Project investments for 

infrastructure improvements cost the State approximately $18 
million.  Additionally, a total of $11.4 million was charged to the 
project for General Obligation Bond interest through June 30, 
2003, when the bonds were retired. 

 
c. In addition to their substantial historical investments, taxpayers 

will soon be required to pay for improvements to the existing 
potable-water system that is beyond its useful life.  These 
improvements are estimated to cost $20 million to $25 million.   

 
d. Finally, on a pro forma basis, DURF subsidizes the valley’s 

operation at a cost of approximately $1.1 million per year.  Annual 
revenues from HHFDC’s 93 ground leases, water-service charges 
from its 115 portable-water system customers, and various other 
fees cover only about $300,000 of the State’s approximately $1.4 
million in total annual operating expenses. 

 
D. Lease Portfolio Overview 

 
1. Waiahole residents and farmers paid nominal land rents for approximately 

two decades while infrastructure improvements were completed and 
ground lease terms were negotiated between HHFDC predecessor, 
Housing Finance and Development Corporation (HFDC), and the former 
Marks tenants. 
 

2. Finally, in 1998, 55-year ground leases between HFDC and former Marks 
tenants were executed.  Pursuant to a land exchange approved by the 

 
7 Staff acknowledges that there are various positive externalities resulting from the State’s involvement in Waiahole 
Valley, but attempts to value them are not practicable to undertake. 
8 By contrast, the developer selected by Mrs. Marks to develop Waiahole and Waikane Valleys planned to construct 
approximately 4,000 homes. 
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Board of Land and Natural Resources on October 14, 1994, HFDC was to 
convey to its Waiahole lands to DLNR which was, in turn, to convey a 
portion of the lands to DHHL.  Other lands were to be managed as an 
agricultural park by the Department of Agriculture (DOA).  DLNR 
eventually reneged on its Waiahole obligations under the land exchange 
agreement.   

 
3. As a result, HFDC’s successor HHFDC is the lessor pursuant to 93 long-

term ground leases for 57 residential, 34 agricultural, and two commercial 
lots located within the Waiahole Valley subdivision.9 
 

4. The ground leases commenced (with few exceptions) on June 30, 1998; 
provide for fixed monthly base rents through June 29, 2023; and have 
initial terms expiring on June 29, 2053.  Each 55-year lease includes a 
lessee option to extend the term by an additional 20 years (to June 29, 
2073) that is subject to a 51% vote of subdivision lessees to be held during 
the final five years of the initial term. 

 
5. Current lease rents, which were established in 1998, are at extremely 

below market rates. 
 

a. The median-sized residential lot is approximately 0.55 acres.  The 
rent started at $89.83/month in June 1998, nominally increased to 
$98.16/month in June 2013, and has not changed since. 
 

b. The median-sized agricultural lot is approximately four acres.  The 
base rent payable under that lease has not changed since June 1998 
and is a mere $73.83/month. 
 
i. Unlike most agricultural leases in the state of Hawaii, 

HHFDC’s leases allows residential uses on its farm lots in 
return for additional base rent of $500/year (or about 
$41.67/month).  This rental rate also has not changed since 
June 1998. 
 

ii. In addition to base rent, agricultural-lot lessees also pay a 
nominal percentage rent equal to 0.9% of total farm sales 
derived from the property.  In recent years, percentage rents 
have averaged only $299/year per lease rent payment. 

 
E. Contractually Required Rent Renegotiations 

 
Each long-term ground lease provides that the base rent and agricultural-lot 
percentage rent for the 15-year period commencing on June 30, 2023 and ending 
on June 29, 2038 (the Reopening Period) are to be renegotiated between lessor 
and lessee.  There is a second 15-year reopening period commencing on June 30, 
2038 and ending on June 29, 2053. 

 
1. Residential Lots 

 
Under the residential-lot leases, if the parties are unable to agree upon a 
new lease rent by April 1, 2023, then the rent payable during the 
Reopening Period shall be determined in accordance with HRS Section 

 
 

https://hawaiioimt-my.sharepoint.com/personal/christopher_j_woodard_hawaii_gov/Documents/SDAG%20Waiahole%20Valley%20Share/Board%20Materials/March%202023/HRS%20Section%20519-2
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519-2, which mandates arbitration as the ultimate dispute resolution 
mechanism.   

 
2. Agricultural and Commercial Lots 

 
a. The agricultural lot-leases10 specify the following factors that may 

be considered in determining the annual lease rent for the 
Reopening Period: 
 
i. “The fair rental value of the demised premises [emphasis 

added] based on the use of the demised premises for 
residential and agricultural uses…”; 

 
ii. “The historical productivity and profitability of lessee 

farming operations”; and 
 
iii. “Other factors.” 

 
b. If the parties are unable to agree upon a new lease rent by April 1, 

2023, then the parties shall submit the issue of the fair rental 
value of the demised premises to mediation in accordance with 
applicable rules of mediation of the American Arbitration 
Association (AAA). 

 
c. If the parties are not able to determine the issue of the fair rental 

value of the demised premises by mediation, then either lessor or 
lessee may give to the other the written notice of a desire to have 
the issue of the fair rental value of the demised premises settled 
by arbitration in accordance with the applicable rules of the AAA.  

 
F. At its special meeting on June 23, 2022, the Board approved a policy and strategy 

for Waiahole Valley rent renegotiations and authorized the Executive Director or 
her designee to negotiate reasonable, below-market lease rents for the upcoming 
15-year lease period. 
 
1. The approved Board policy acknowledges that the renegotiated lease rents 

will not be at levels necessary to cover HHFDC’s full operating costs for 
Waiahole Valley. 
 

2. The negotiating authority delegated by the Board, which the Executive 
Director in turn delegated to the Chief Planner, applies to the residential- 
and agricultural-lot leases only.  The Board explicitly reserved its 
authority to approve renegotiated rents for the two commercial-lot leases. 

 
For a more detailed discussion on the history of the State’s ownership and management 
of Waiahole Valley and the current lease-rent renegotiations, please refer to the approved 
June 23, 2022 Board action attached as Exhibit A.  

 
10 The commercial lots are subject to agricultural-lot form leases. 
 

https://hawaiioimt-my.sharepoint.com/personal/christopher_j_woodard_hawaii_gov/Documents/SDAG%20Waiahole%20Valley%20Share/Board%20Materials/March%202023/HRS%20Section%20519-2
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III. DISCUSSION 
 

A. Initial Lease-Rent Offers 
 
1. HHFDC transmitted its initial lease-rent offers (conservatively 

representing approximately 50% discounts to market rents based on an 
analysis generated by the real-estate appraisal firm Medusky & Co., 
Inc.11) to the 91 residential- and agricultural-lot lessees on or about July 8, 
2022. 

 
2. Lease-rent offers were transmitted to HHFDC’s two commercial-lot 

lessees on or about January 26, 2023 due to a delay in obtaining market-
rent estimates for those parcels.  These initial offers represented slight 
discounts to market rents and, although discussed with the Board in 
advance, were nonbinding and made subject to Board approval. 

 
B. Concluded Rent Renegotiations (22 Lessees) 
 

1. One-Off Rent Renegotiations (12 Lessees) 
 
Rent renegotiations with eight agricultural-lot and four residential-lot 
leases have concluded and were completed through direct negotiations 
with lessees on a “one-off” basis. 

 
1. For 10 of the leases, HHFDC’s initial offers were accepted by the 

lessees without the necessity of negotiation. 
 

2. For one residential-lot lease, the agreed-upon average rent over the 
15-year lease period equaled the flat rent of HHFDC’s initial offer.  
However, the lessee negotiated periodic rent step-ups, with the 
lease rent increasing by $100/month in each of the beginning of 
Year 6 and Year 11 of the 15-year lease period. 

 
3. For another residential-lot lease, the lessee negotiated periodic 

step-ups of $100/month as described above, and the parties also 
negotiated an average rent over the 15-year lease period that was 
17% below HHFDC’s initial lease-rent proposal.  Staff was 
agreeable to the negotiated discounted rent in part because the 
subject parcel is one of the largest-sized residential lots in 
Waiahole Valley. 

 
2. Tentative Deal with Mahiai O Waiahole (10 Agricultural-Lot Lessees) 

 
In October 2022, a group of 10 agricultural-lot lessees who identify as 
“Mahiai O Waiahole” responded in a coordinated manner to HHFDC’s 
July 2022 offers to set lease rents for the upcoming 15-year lease period.  
The group’s general position is that the magnitude of HHFDC’s initially 
proposed rent increases (6.6 times current rents) is not in alignment with 
broader State policies to promote and support local and small-scale 
agriculture and climate change resiliency in the state. 
 

 
11 In December 2021, the Department of the Attorney General entered into an Agreement for Special Deputy 
Attorney General Services (the SDAG Contract) with the Honolulu law form of Lung Rose Voss Wagnild (LRVW) 
to assist throughout the rent-renegotiation process.  LRVW in turn subtracted with Medusky & Co., Inc. to provide 
various real estate consulting services.  The SDAG Contract cost is being funded by DURF. 
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Mahiai O Waiahole’s written counteroffers were delivered to HHFDC on 
or about October 11, 2022 and took an extreme position—that the lease 
rents should remain unchanged for the entire initial 55-year lease term and 
possible 20-year extended term of the leases (i.e., potentially through June 
29, 2073, or a full 75 years from the lease commencement date). 
 
Staff and Mahiai O Waiahole representatives engaged in a series of 
meetings and information-sharing sessions beginning in October 2022.12  
On March 2, 2023, the parties reached a tentative agreement regarding 
rents for the upcoming 15-year lease period. 

 
a. Annual Base Lease Rent 

 
i. Agricultural-Area Base Rent 

 
Under the tentative agreement, the annual rent for 
agricultural areas of leased premises (i.e., areas with no 
residential use) will double from $100/acre to $200/acre. 
 
For context, if the current annual rent of $100/acre were to 
be inflated beginning in 1998 at an annual rate of 3%, then 
the average rent for the upcoming 15-year period would be 
approximately $260/acre. 

 
ii. Residential-Area Base Rent 

 
Under the existing leases, “if there is any residential 
dwelling, including employee's quarters, on the demised 
premises, the annual base lease rent for the first 7,500 
square feet shall be $500.00.” 

 
Under the tentative agreement, the residential-area rent 
will increase by 3.3 times to $1,650/year (or 
$137.50/month).  This increase represents half of the rent-
increase multiple that HHFDC negotiated with the lessee of 
Lot 27, a residential lot that is exactly 7,500 s.f. in size and 
for which the lessee agreed to HHFDC’s initial rent offer of 
6.6 times the current rent. 

 
a) The Mahiai O Waiahole lessees feel strongly that 

the farmers are “on the front lines” when it comes to 
responding to urgent and life safety matters in 
Waiahole, and this is their primary argument in 
support of lower rents for the residential areas of 
their farms relative to the rents paid by residential-
lot lessees. 

 
b) Examples of the farmers’ “front line” activities 

include the clearing of downed trees during extreme 
weather events (thereby facilitating emergency-
vehicle access), rapid responses to mitigate damage 
from major flood events, and similar situations 
where the farmers use readily available equipment 

 
12 In fact, in February 2021, staff had met to discuss the upcoming lease-rent renegotiation process with certain 
members of the group that would become Mahiai O Waiahole. 
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and machinery to provide immediate assistance and 
help to minimize damages that can occur while the 
community waits (often for an unacceptably long 
time) for professional first responders to arrive on 
the scene in Waiahole. 

 
Additionally, under the tentative agreement, the 
residential-area rent will be payable on a per-dwelling 
basis.  (Some agricultural-lot lessees have more than one 
dwelling on the premises, but the current lease structure 
requires no additional rent to be paid in these situations.) 

 
b. Annual Percentage Lease Rent 

 
Under the existing leases, lessees pay 0.9% of the gross 
agricultural income derived from the demised premises for the 
preceding calendar year ending on December 31.  Under the 
tentative agreement, the Mahiai O Waiahole lessees have agreed to 
simplify the percentage rent payment to a rounded-up one 
percent (1%). 

 
c. Financial Impact of Tentative Agreement 

 
As noted above, the financial terms of the tentative agreement are 
not as favorable as the objective in HHFDC’s lease rent 
renegotiations policy.  Rather than achieving rents of 6.6 times 
current rents, as proposed in HHFDC’s initial offers, or the lower 
rents that that the Board determined would be acceptable on a 
negotiated basis, the rent multiple under the tentative agreement 
with the Mahiai O Waiahole lessees is approximately 3.0 times 
current rent.  Exhibit B summarizes relevant data regarding 
HHFDC's tentative agreement with the Mahiai O Waiahole lessees. 

 
d. Agricultural-Lot Lease Reporting 

 
i. Staff and the Mahiai O Waiahole lessees agree that 

Waiahole and the surrounding communities have a critical 
need to expand both agricultural production and access to 
related educational and economic development 
opportunities, especially as climate change and emerging 
geopolitical conflicts increase the need for isolated 
populations to become self-reliant. 
 

ii. HHFDC’s Real Estate Portfolio and Compliance Section 
(REC) has been planning a phased implementation of a 
new agricultural-lot lease compliance monitoring plan since 
hiring new staff in July 2021 and November 2022. 

 
iii. While the leases do not call for any negotiation of reporting 

requirements, at staff’s request, under the tentative deal, 
the Mahiai O Waiahole lessees have agreed to provide 
staff with monthly summaries of notable farm activities.  
These reports would contain a variety of information, such 
as crop planting activity, farm equipment purchases, grants 
applied for or awarded, and new farm-product distribution 
agreements.  The information will be compiled by staff for 
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inclusion in the monthly REC Status Report to the Board.  
Staff expects that this documentation will provide critical 
data to supplement the requirements of the new compliance 
monitoring plan being developed. 

 
e. Conclusion 

 
i. Although the financial terms of the tentative agreement 

with the Mahiai O Waiahole lessees fall short of the 
objectives set by the Board in June 2023, staff believes that 
these negotiated terms may be more impactful when 
viewed in a larger context and are in greater alignment with 
the State’s public purpose for its acquisition of Waiahole 
Valley. 
 

ii. The Mahiai O Waiahole lessees ratified these terms at their 
meeting on March 3, 2023, and the lessees have agreed to 
gather to execute their lease amendments at a location of 
HHFDC’s choice (such as at our corporate offices, at the 
offices of HHFDC’s legal counsel, or at a farm in 
Waiahole).  This presents a unique and valuable 
opportunity to publicize a mutually beneficial outcome 
of the Waiahole Valley lease-rent renegotiations. 

 
iii. Mahiai O Waiahole has represented to staff that there are at 

least two other like-minded agricultural-lot lessees who are 
interested in accepting the terms described above but, to 
date, have been unable to devote sufficient time discussing 
them with the Mahiai O Waiahole lessees. 

 
C. Unresolved Rent Renegotiations (70 Lessees) 

 
1. Waiahole-Waikane Community Association (the WWCA)13 (41 Lessees) 

 
a. HHFDC hosted a June 27, 2022 community meeting regarding the 

rent-renegotiation matter prior to the issuance of initial offers on or 
about July 8, 2022.  Since that time, HHFDC and the WWCA have 
largely communicated through their respective legal counsel 
(Grant Allison of LRVW, representing HHFDC, and Dennis King 
of Deeley King Pang & Van Etten, representing the WWCA). 

 
b. On December 23, 2022, Mr. King transmitted a letter presenting 

counteroffers on behalf of 27 residential-lot lessees14 and which 
are significantly lower than the already-discounted rents initially 
offered by HHFDC.15  The basic premise of the counteroffers is 
that the lease rents proposed by HHFDC are not “affordable.”16 

 
13 The WWCA is a corporation created under HRS Chapter 414D whose stated purpose is “care and representation 
of tennants (sic), farmers & landowners on this association and its areas; our Waiahole, Waikane community.” 
14 The number of residential-lot lessees affiliated with the WWCA was subsequently represented to be 28 after the 
addition of two lessees to the group and the loss of one lessee who broke with the WWCA and settled with HHFDC. 
15 On March 6, 2023, Mr. King finally transmitted counteroffers on behalf of 13 agricultural-lot lessees.  Neither 
staff nor counsel to HHFDC has had sufficient time to review the information provided. 
16 As mentioned above, HHFDC’s initial lease-rent offers are approximately 50% below estimated market rents.  
The leases, which were negotiated over a period of many years before execution in 1998, contain no provision 
requiring that rents be “affordable.” 
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c. By letter dated January 20, 2023, Mr. Allison communicated 
HHFDC’s request for a meeting between a single representative of 
each of HHFDC and the WWCA who has full negotiating 
authority, with the representatives accompanied by legal counsel, 
to further negotiations in the hopes that the parties can mutually 
agree to rent for the subject 15-year lease period. 
 
i. Mr. King subsequently communicated the WWCA’s 

rejection of the meeting request, citing meeting conditions 
allegedly imposed by HHFDC. 
 

ii. Consistent with HHFDC’s historical commitment to 
negotiate in good faith, staff reached out to the WWCA 
leadership to request a meeting without counsel present.  
The parties met on March 2, 2023 and held a lengthy 
conversation that included the topics described in Sections 
III.F and III.G below. 

 
D. Commercial Lots (2 Lessees) 
 

1. Staff met with Liko Hoe, the proprietor of the Waiahole Poi Factory, on 
March 2, 2023 and expects that agreement on the new rent will be reached 
in relatively short order.  

 
2. The lessee of the former farm stand parcel has been nonresponsive to 

HHFDC’s offer, and staff is attempting to follow up on the matter. 
 

E. Other Lessees (27) 
 

1. Fifteen (15) lessees have contacted HHFDC directly regarding the rent 
renegotiations, of which a handful of lessees made good-faith 
counteroffers that staff could not accept.  Staff is in the process of re-
engaging with these lessees. 
 

2. For an additional 12 lessees, no contact has been made regarding the rent-
renegotiation matter.  Staff is reaching out to these parties to reaffirm 
HHFDC’s initial offers.  If the parties remain nonresponsive, staff and 
counsel will begin preparations for lease-rent arbitrations. 

 
F. Extension of Time 
 

Certain “trigger dates” relating to the lease-rent renegotiations are fast 
approaching.  Due to the meaningful progress made in recent weeks, staff intends 
to provide a letter notification to certain lessees17 that HHFDC is exercising its 
right under Paragraph 23 of the leases to extend the below trigger dates by a 
period of three months.18 

 
17 Lessees who have concluded lease-rent renegotiations with HHFDC will not receive such letters.  Conversely, 
lessees who have been nonresponsive to HHFDC regarding the lease-rent renegotiations will not be offered 
extensions. 
18 Paragraph 23 reads as follows. 
 

“EXTENSION OF TIME.  That notwithstanding any provision contained herein to the contrary, 
wherever applicable, the Lessor may for good cause shown, allow additional time beyond the time 
or times specified herein to the Lessee, in which to comply, observe and perform any of the terms, 
conditions and covenants contained herein.  Any extension of time shall not be effective unless it 
is in writing and signed by Lessor.” 
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1. Residential lot lease arbitrations commence beginning on April 1, 2023. 
 
2. Agricultural lot lease mediations commence beginning on May 1, 2023. 
 
Lessor’s exercise of this lease provision will be made with certain appropriate 
conditions. 

 
G. Subsidized Rent Program for Lessees of Demonstrable Need 

 
1. In executive session at its August 11, 2023 regular meeting (i.e., 

approximately one month after HHFDC issued its initial lease-rent offers), 
the Board and staff first discussed the fact that certain Waiahole Valley 
lessees will be unable to pay increased rents of up to 6.6x times current 
rents, and staff has been exploring possible ways to mitigate the impact of 
renegotiated lease rents on lessees of limited financial means. 

 
2. HHFDC’s legal counsel has cautioned that any Subsidized Rent Program 

must be carefully structured so as to not taint future arbitration 
proceedings, which inevitably will be necessary to set new rents for 
lessees who refuse to engage in negotiations with HHFDC. 

 
3. Staff suggests that HHFDC and the community form a small working 

group to further conceptualize a Subsidized Rent Program to be made 
available to lessees who can document reasonable financial need. 

 
H. Possible Disposition Scenarios in Furtherance of the State’s Public Purpose to 

Preserve the Rural, Agricultural Character of the Valley 
 

1. Staff believes that there is overwhelming consensus among community 
members, the Executive Branch, the Legislature, and the general public as 
to the following statement. 
 
Ownership of Waiahole Valley, administration of its long-term leases, 
and operation and maintenance of its critical infrastructure is not a 
core function of HHFDC. 
   

2. Attempts over many years to transfer stewardship of Waiahole Valley to 
other State entities (DLNR, DOA, DHHL, Hawaii Community 
Development Authority, and Agribusiness Development Corporation) 
have been unsuccessful, in part because these entities would face 
challenges similar to those currently faced by HHFDC.   

 
3. However, over the past decade, HHFDC has come to accept the reality of 

its ongoing ownership of the valley, and current and former staff have 
become acquainted with a growing next generation of energetic farmers 
and active community members in Waiahole Valley who: 

 
a. Embrace new, environmentally conscientious farming practices; 

 
b. Possess advanced skills necessary to secure grants and other 

funding sources to help build up community resources; 
 

c. Promote new ideas about community building, localized economic 
development, and educational opportunities; and 
 



For Discussion and Possible Action – March 9, 2023 Page 11 of 12 

d. Openly espouse the need to preserve Waiahole Valley for future 
generations. 

 
4. HHFDC and its lessees are contractually bound to renegotiate the rents for 

the upcoming 15-year lease period, and this process likely won’t conclude 
for several years due to near-inevitability that some lessees will never 
engage in negotiations.  That said, staff believes that the State and the 
community should concurrently start to organize serious discussions about 
a HHFDC’s possible disposition of Waiahole Valley to an entity better 
suited for its management. 

 
The following summarizes just one possible disposition scenario that has 
been discussed among staff. 

 
a. HHFDC would issue a Request for Proposals from newly formed 

nonprofit corporations to acquire a 99-year master ground lease of 
HHFDC’s Waiahole lands, with the existing lessees becoming the 
nonprofit’s sublessees.  This would create a form of self-
governance for Waiahole Valley. 

 
b. HHFDC (and perhaps another State entity) would hold a seat on 

the nonprofit board of directors to maintain some level of State 
oversight. 

 
c. HHFDC would offer limited DURF cash subsidies during the  

initial years of the master ground lease while the nonprofit 
implements more efficient operations and maintenance programs. 

 
d. Should the Honolulu Board of Water Supply decline to accept 

dedication of the potable water system after it is upgraded by 
HHFDC, ownership of the system could possibly be conveyed to 
the nonprofit. 

 
IV. RECOMMENDATION 

 
Staff respectfully requests that the HHFDC Board of Directors: 
 
A. Delegate to the Executive Director or her designee the full discretion and 

authority to negotiate and document new rents with all Waiahole Valley lessees 
(including the Mahiai O Waiahole lessees) on the terms described in Section 
III.B.2. above, with such authority: 
 
1. Premised on the expectation that staff will immediately apprise the Board 

of any emerging matters that warrant the Board’s guidance and possible 
written affirmation of planned actions by staff; 
 

2. Immediately revocable at any time upon written notice from the Board 
chairperson to the Executive Director; and 
 

3. Not applicable to the contemplated Subsidized Rent Program, for which 
the Board explicitly reserves its right to review and approve such a 
program; and 

 
B. Endorse staff’s efforts to work with the community to develop disposition 

scenarios for Waiahole Valley in furtherance of the State’s public purpose to 
preserve the rural, agricultural character of the valley. 
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Attachments: Exhibit A – Approved Board Action dated June 23, 2023    
Exhibit B – Summary of Relevant Data Regarding HHFDC's Tentative 

Agreement with the Mahiai O Waiahole Lessees. 
 

 
Prepared by: Chris Woodard, Chief Planner  ______ 
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EXHIBIT B 

SUMMARY OF TENTATIVE AGREEMENT REGARDING LEASE RENT 
RENEGOTIATIONS WITH 10 AGRICULTURAL-LOT LESSEES IDENTIFYING AS 

MAHIAI O WAIAHOLE 
 

 

 Lot Size  No. of  Current  Initial Base  Negotiated  Multiple of  
 Lessee and Lot No.  (acres)  Dwellings  Base Rent  Rent Offer  Base Rent  Current Rent 

 Clark (Lot 6)      4.032               1  $      73.83  $     488.00  $     201.83                2.73 

 Miller (Lot 53)      5.558               1          86.55         572.00         227.26                2.63 

 Prudencio (Lot 58)      5.780               1          60.09         397.00         230.96                3.84 

 Reppuns; Hoe (Lot 78)    28.311               4        276.16      1,823.00      1,010.37                3.66 

 Jacobsen (Lot 81)      8.928               2        114.63         757.00         418.06                3.65 

 Ota (Lot 85)      3.779               1          71.72         474.00         197.61                2.76 

 Ignacio (Lot 111)    12.483               1        144.26         953.00         342.68                2.38 

 Bishop; Tom (Lot 127)    16.110              -          134.17         886.00         268.50                2.00 

 A. Reppun (Lot 128)      3.500              -            28.15         185.79           58.33                2.07 

 Kamalani (Lot 134)      2.543               1          61.43         405.44         177.01                2.88 

 Total/Average    91.024             12  $ 1,050.99  $  6,941.23  $  3,132.63                2.98 

 Monthly Rent 
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